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PREFACE 
TO THE FIRST EDITION. 



It is the object of die present work to exhibit, in a series 

of historical dissertations, a comprehensive survey of the 

chief drcumstances that can interest a philosophical inquirer 

during the period usually denominated the Middle Ages. 

Such an imdertaking must necessarily feu under the class of 

historical abridgment: yet there will perhaps be found 

enough to distinguish it fiom such as have already appeared. 

Many considerable portions of time, especially before the 

twelfth century, may justly be deemed so barren of events 

worthy of remembrance, that a single sentence or paragraph 

w often sufficient to give the character of entire generations, 

and of long dynasties of obscure kings. 

Kon ngkmiam di lor, ma guarda e pasaa. 

And even in the more pleasing and instructive parts of this 
middle period it has been my object to avoid the dry compo- 
ation of annals, and aiming, with what spirit and freedom I 
coold, at a just outline rather than a miniature, to suppress all 
events that did not appear essentially concatenated with 
others, or illustrative of important conclusions. But as the 
modes of government and constitutional laws which prevailed 
m various countries of Europe, and especially in England, 
seemed to have been less fully dwelt upon in former works 
ctf this description than military or civil transactions, while 
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partaking more of the character of political dissertation than 
of narrative, must necessarily preclude that circumstantial 
delineation of events and of characters upon which the beauty 
as well as useitilness of a regular history so mainly depends. 
Nor can I venture to assert that it will bfe found altogether 
perspicuous to those who are destitute of any previous ac- 
quaintance with the period to which it relates ; though I have 
only presupposed, strictly speaking, a knowledge of the com- 
mon facts of English history, and have endeavored to avoid, 
in treating of other countries, those allusive references which 
imply more information in the reader than the author designs 
to communicate. But the arrangement which I have adopted 
has sometimes rendered it necessary to anticipate both names 
and facts which are to find a more definite place in a subse- 
quent part of the work. 

This arrangement is probably difierent firom that of any 
former historical retrospect. Every chapter of the following 
volumes completes its particular subject, and may be con- 
sidered in some degree as independent of the rest The 
order consequently in which they are read will not be very 
materia], though of course I should rather prefer that in whidi 
they are at present disposed. A solicitude to avoid continual 
transitions, and to give free scope to the natural association 
of connected facts, has dictated this arrangement, to which I 
confess myself partial. And I have found its inconveniences 
so trifling in composition, that I cannot believe they will oo- 
casion much trouble to the reader. 

The first chapter comprises the history of France from the 
invasion of Clovis to the expedition, exclusively^ of Charles 
YIII. against Naples. It is not possible to fix accurate 
limits to the Middle Ages ; but though the ten centuries from 
the fifrh to the fifteenth seem, in a general point of view, to 
constitute that period, a less arbitrary division was necessary 
to render the commencement and conclusion of an historical 
narrative satisfactory. The continuous chain of transactions 
on the stage of human society is ill divided by mere lines of 
chronological demarcation. But as the subversion of the 
western empire is manifestly the natural termination of 
ancient history, so the establishment of the Franks in Graul 
appears the most convenient epoch for the commencement of 
a new period. Less difficulty occurred in finding the other 
limit The invasion of Naples by Charles Yin. was the 
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event that first engaged the principal states of Europe in re- 
lations of alliance or hostility which may^be dedu(^ to the 
* present day, and is the point at which every man who traces 
backwards its political history will be obliged to pause. It 
furnishes a determinate epodi in the annals of Italy and 
France, and nearly coincides with events which naturally 
terminate the history of the Middle Ages in other countries. 

The feudal system is treated in the second chapter, which 
I have subjoined to the history of France, with which it has 
a near connection. Inquiries into the antiquities of that juris- 
prudence occupied more attention in the last age than the 
present, and their dryness may prove repulsive to many 
readers. But there is no royai road to the knowledge of 
law ; nor can any man render an obsonre and intricate disquisi- 
tion either perspicuous or entertaining. That ^e feudal sys- 
tem is an important branch of historical knowledge will not 
be disputed, when we consider not only its influence upon our 
own constitution, but that one of the parties which at present 
divide a neighboring kingdom professes to appeal to the origi- 
nal principles of its monarchy, as they subsisted before the 
subversion of that polity. 

The four succeeding chapters contain a sketch, more or 
less rapid and general, of the histories of Italy, of Spain, of 
Germany, and of the Greek and Saracenic empires. In the 
seventh I have endeavored to develop the progress of ecclesi- 
astical power, a subject eminently distinguishing the Middle 
Ages, and of which a concise and impartial delineation has 
k)ng been desirable. 

The English constitution furnishes materials for the eighth 
diapter. I cannot hope to have done sufficient justice to this 
theme, which has cost me considerable labor ; but it is worthy 
of remark, that since the treatise of Nathaniel Bacon, itself 
open to much exception, there has been no historical develop- 
flient of our constitution, founded upon extensive researches. 
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The ninth and last chapter relates to the general state of 
society in Europe daring the Middle Ages, and comprehends 
the lustory of commerce, of manners, and of literatore. 
None, however, of these are treated in detail, and the whole 
chapter is chiefly designed as supplemental to the rest, in 
order to vary the relations under which events may be 
viewed, and to give a more adequate sense of the spirit and 
character of the Middle Ages. 

In the execution of a plan far more comprehensive than 
what with a due consideration either of my abilities or oppor- 
tunities I ought to have undertaken, it would be strangely 
presumptuous to hope that I can have rendered myself in- 
vulnerable to criticism. Even if flagrant errors should not 
be frequently detected, yet I am aware that a desire of con- 
ciseness has prevented the sense of some passages from ap- 
pearing sufficiently distinct ; and though I cannot hold myself 
generally responsible for omissions, in a work which could 
only be brought within a reasonable compass by the severe 
retrenchment of superfluous matter, it is highly probable that 
defective information, forgetfulness, or too great a regard for 
brevity, have caused me to pass over many things which 
would have materially illustrated the various subjects of these 
inquiries. 

I dare not, therefore, appeal with confidence to the tri- 
bunal of those superior judges who, having bestowed a more 
undivided attention on the particular objects that have 
interested them, may justly deem such general sketches im- 
perfect and superficial ; but my labors will not have proved 
frxiitless if they shall conduce to stimulate the reflection, to 
guide the researches, to correct the prejudices, or to animate 
die liberal and virtuous sentiments of inquisitive youth : 

Mt satis ampla 
Merces, et miM grande decus, am ignotus in sevnm 
Turn licet, extemo penitosque Jngloiiua orbL 

4pra,lBlS. 
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Thibtt years have elapsed since the publication of the 
work to which the following notes relate, and almost forty 
since the first chapter and part of the second were written. The 
occupations of thattune rendered it impossible for me to bestow 
such undivided attention as so laborious and difficult an un- 
dertaking demanded ; and at the outset I had very little inten- 
tion of prosecuting my researches, even to that degree- of 
exactness which a growing interest in the ascertainment of 
precise truth, and a sense of its difficulty, led me afterwards 
in some parts to seek, though nowhere equal to what with a 
fiiller command of time I should have desired to attain. A 
measure of public approbation accorded to me far beyond my 
hopes has not blinded my discernment to the deficiencies of 
my own performance ; and as successive editions have been 
called for, I have continually felt that there was more to cor- 
rect or to elucidate than the insertion of a few foot-notes 

la 1 V?!- ▼ - _1 ■* . A. X_ 1 ^"U *»1 - 
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Ages had been investigated by many of my distinguished con« 
temporaries with signal success, and I have been anxious to 
bring my own volumes nearer to the boundaries of the historic 
domain,' as it has been enlarged within our own age. My ob- 
ject has been, accordingly, to reconsider those portions of the 
work which relate to subjects discussed by eminent writers 
since its publication, to illustrate and enlai^e some passages 
which had been imperfectly or obscurely treated, and to ac- 
knowledge with freedom my own errors. It appeared most 
convenient to adopt a form of publication by which the pos- 
sessors of any edition may have the advantage of these S^ 
plemental Notes, which will not much affect the value of 
their copy. 

The first two Chapters, on the History of France and on 
the Feudal System, have been found to require a good deal 
of improvement As a history, indeed, of the briefest kind, 
tkhe first pages are insufficient for those who have little pre- 
vious knowledge ; and this I have, of course, not been able 
well to cure. The second Chapter embraces subjects which 
have peculiarly drawn the attention of Continental writers for 
the last thirty years. The whole history of France, civil, 
constitutional, and social, has been more philosophicaUy exam- 
ined, and yet with a more copious erudition, by which philoso^ 
phy must always be guided, than in any former age. Two 
writers of high name have given the world a regular history 
of that country — one for modem as well as mediseval times, 
the other for iJiese alone. The great historian of the Italian 
republics, my guide and companion in that portion of the 
History of the Middle Ages, published in 1821 the first vol- 
umes of his History of the French ; it is well known that this 
labor of twenty years was very nearly terminated when he 
was removed from the world. The two histories of Sismondi 
will, in all likelihood, never be superseded ; if in the latter 
we sometimes miss, and yet we do not always miss, the glow- 
ing and vivid pencil, guided by the ardor of youth and the 
distinct remembrance of scenery, we find no inferiority in 
justness of thought, in copiousness of narration, and espe- 
cially in love of virtue and indignation at wrong. It seems, 
indeed, as if Ihe progress of years had heightened the stem 
sentiments of republicanism with which he set out, and to 
which the whole course of his later work must have afforded 
no gratification, except that of scorn and severity. Measur- 
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lug not oolj their actions but characters by a rigid standard, 
he sometimes demands from the men of past times more than 
human frailty and ignorance could have given ; and his histo- 
ry would leave but a painiul impression from the gloominess 
of the picture, were not this constantly relieved by the pecul- 
iar sofoiess and easy grace of his style. It cannot be said 
that Sismondi is very diligent in probing obscurities, or in 
weighing evidence ; his general views, with which most of his 
chapters begin, are luminous and valuable to the ordinary 
reader, but sometimes sketched too loosely for the critical in- 
vestigator of history. 

Less full than Sismondi in the general details, but seizing 
particular events or epochs with greater minuteness and ac- 
curacy — not emulating his full and flowing periods, but in a 
style concise, rapid, and emphatic, sparkling with new and 
brilliant, analogies — picturesque in description, spirited in 
sentiment, a poet in all but his fidelity to truth — M. Michelet 
has placed his own History of France by the side of that of 
Sismondi. His quotations are more numerous, for Sismondi 
commonly gives only references, and when interwoven with 
the text, as they often are, though not quite according to the 
strict laws of composition, not only bear' with them the proof 
which an historical assertion may fail to command, but exhibit 
a more vivid picture. 

In praising M. Michelet we are not to forget his defects. 
His pencil, always spirited, does not always fill the canvas. 
The consecutive history of France will not be so well learned 
from his pages as fix>m those of Sismondi ; and we should 
protest against his peculiar bitterness towards England, were 
it not ridiculous in itself by its fi:equency and exaggeration. 

I turn with more respect to a great name in historical ht- 
erature, and which is only less great in that sense than it 
might have been, because it belongs also to the groundwork 
of aU future history — the whole series of events which have 
been developed on the scene of Europe for twenty years now 
past No envy of Action, no caprice of fortune, can tear 
fi-om M. Guizot the trophy which time has bestowed, that he 
for nearly eight years, past and irrevocable, held in his firm 
grasp a power so fleeting before, and fell only with the mon- 
archy which he had sustained, in the convulsive throes of his 
country. 
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" Cras vel atrft 
Nabe polom Pater occapato, 
Vel sole puro : non tamen irritum, 
Qaodconque retro est, efficiet** 

It has remained for mj distinguished friend to manifest that 
high attribute of a great man's mind — a constant and unsub- 
dued spirit in adversity, and to turn once more to those tran- 
quil pursuits of earlier days which bestow a more unmingled 
enjoyment and a more unenvied glory than the favor of longs 
or the applause of senates. 

The Essais sur THistoire de France, by M. Guizot, ap- 
peared in 1820; the Collection de Memoires relatives k 
FHbtoire de France (a translation generally from the Latin, 
under his superintendence and witk notes by him), if I mis- 
take not, in 1825 ; the Lectures on the civilization of Europe, 
and on that of France, are of different dates, some of die 
latter in 1829. These form, by the confession of all, a 
sort of epoch in mediaeval history by their philosophical 
acuteness, the judicious choice of their subjects, and the gen- 
eral solidity and truth of the views which they present. 

I am almost unwilling to mention several other eminent 
names, lest it should seem invidious to omit any. It will suf- 
ficiently appear by these Notes to whom I have been most in- 
debted. Yet the writings of Thierry, Fauriel, Raynouard, 
and not less valuable, though in time, almost the latest, 
Lehuerou, ought not to be passed in silence. I shall not 
attempt to characterize these eminent men ; but the gratitude 
of every inquirer into the mediaeval history of France is es- 
pecially due to the Ministry of Public Instruction under the 
late government for the numerous volumes of Documens In- 
^ts, illustrating that history, which have appeared under its 
superintendence, and at the public expense, within the last 
twelve years. It is difficult not to feel, at the present junc« 
tore, the greatest apprehension that this valuable publication 
will at least be suspended. 

Several Chapters which follow the second in my volumes 
have furnished no great store of additions ; but that which re- 
lates to the English Constitution has appeared to require 
more illustration. Many subjects of no trifling importance 
in the history of our ancient institutions had drawn the atten- 
tion of men very conversant with its t>est sources ; and it was 
naturally my desire to impart in some measure the substance 
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of their researches to my readers. In not many instances 
have I seen ground for materiallj altering my own views 
and I have not of course hesitated to differ from those whom 
I often quote with much respect The publications of the Be- 
cord Commission — the celebrated Report of the Lords' Com- 
mittee on the Dignity of a Peer — the work of my learned 
and gifted friend Sir Francis Palgrave, On the Rise and 
Progress of the English Commonwealth, replete with omnifa- 
rious reading and fearless spirit, though not always command- 
ing the assent of more sceptical tempers — the approved and 
Taluable contributions to constitutional learning by Allen, 
Kemble, Spence, Starkie, Nicolas, Wright, and many others 
— are full of important facts and enlightened theories. Yet I 
fear that I shall be found to have overlooked much, especially 
in that periodical literature which is too apt to escape our ob- 
servation or our memory ; and can only hope that these Notes, 
imperfect as they must be, will serve to extend the knowledge 
of my readers and guide them to the sources of historic 
truth. They daim only to be supplemental, and can be of 
no service to those who do not already possess the EUstory of 
the Middle Ages. 

The paging of the editions of 1826 and 1841, one in three 
volumes, the other in two, has been marked for each Note, 
which will prevent I hope, all inconvenience in reference. 

Jmm,1848. 
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The Supplemental Notes have been incorporated with the 
original work, partly at the foot of the pages, partly at the 
dose of each diapter. 
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lUl of the Soman Bmpke— InTBdon of Clorlf — Finfc Race of French Klngi^ 
Aooeasioa of Pepin — State of Italy — Oharlemagne -- His Beign and Oharaoter 
— Loois the Debonair —His Snoeessors — Calanutona State of tlie Bmpire in the 
ninth and tenth Centuries — Aeoession of Hush Oapet — His flrst Snooesaors — 
Louis TEL — Philip Augustus — Oonquest of Normandy — War in Languedoe — 
Louis IX. — His Oharacter — Digression upon the Orusades— Philip m.— Pliiltp 
r?. — Aggrandisement of French Monarchy under his Beign — Beigns of lus 
OhDdien — Question of Salic Law — OUhn of Edward m. 

Before the condusion of the fifth century the mighty fabric 
of empire which valor and policy had founded upon the seven 
hills of Rome was finally overthrown in all the west suhrersion of 
of Europe by the barbarous nations from the north, the Bomaa 
whose martial energy and whose numbers were ir- *°*p^* 
resistible* A race of men, formerly unknown or despised, had 
not only dismembered that proud sovereignty, but 
permanently settled themselves in its &irest prov- mentsof um 
inces, and imposed their yoke upon the ancient J^^"» 
possessors. The Vandals were masters of Africa ; 
the Suevi held part of Spain ; the Visigoths possessed the 
remainder, with a large portion of Gaul; the Burgundians 
occupied the provinces watered by the Rhone and Saone; 
the Ostrogoths almost all Italy. The north-west of Graul, 
between the Seine and the Loire, some writers have filled 
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with an Armorican republic ; ^ while the remainder was still 
nominally subject to the Roman empire, and governed by a 
certain Syagrios, rather with an independent than a deputed 
authority. 

At this time Clovis, king of the Salian Franks, a tribe of 
inTBdon of Grcrmans long connected with Borne, and originally 
oioTifc settled upon the right bank of the Rhine,* but who 

A.B.48S. had latterly penetrated as far as Toumay and 
Cambray,* invaded Graul, and defeated Syagrius at Soissons. 
The result of this victory was the subjugation of those prov- 
inces which had previously been considered as Roman. But 
as their allegiance had not been very strict, so their loss was 
not very severely felt ; since the emperors of Constantinople 
were not too proud to confer upon Clovis the titles of consul 
and patrician, which he was too prudent to refuse.^ 

Some years after this, Clovis defeated the Alemanni, or 

1 It is impoMible not to, speak soeptl- which he bore, reconciled the conqnered 
QMllj M to this republic, or rather <ynred- to their new mMters. This is Judldoosly 
er&tion of independent cities under the stated by the Duke de NirenM^, H6m. 
rule of their respectiTe bishops, which de I'Aoaid. des Inscrip., tome xx. p. 174 
Dubos has with great ingenuity raised [Non m.l In the sixth century, how- 
upon a passage of Zoslmus, but in defi- erer, the Greeks Mpear to haye been 
anoe of the silence of Gregory, whose see nearly ignorant of OloTis's countiymen. 
of Tours bordered upon th^ supposed Nothing can be made out of a passage 
territoxy. Tet his hypothesis ia not to in Procopius where he seems to men- 
be absolutely rejected, because it is by tion the Armoricans under the name 
no means deflctont in internal proba- 'ApBofwroi; and Agathias giiret a 
bUity, and the early part of Gr^ry's gtrangoly romantic account of the 
« ^J?..^'**' ^^.,?.^?g®°'- ^.^*^' Franks, whom he extols for their con- 
SSn^rs%^(i:SlTrn?268: ib™it7toRoman^w..jroA.re^,cirra 
GibbbnVc 88, after foUo^ng Dubos in ^oAAd xp<'n^ot Tofiaucy.KaX w^ 
his text, whlfloers an usual, his suspicions Toiig aifTolCf KoX Tti uXXa Ofwluc ttft^ 
** 'fN**** il 1*"* ^'^ '"' ^ (TVfM^oXaia Kol ydfwvc Kot t^ 

• Th^'systom of P«re Daniel who de- X^,^";^ ^/P^TWa^' vom^at . . . . 

nies any permanent settlement of the efwt ye doKOvai Oi^pa elvai KOfffmi 

Franks on the left bank of the Rhine re K(u ^armrarot^ oidiv re ix^iv rd 

before CloTis, seems Incapable of being itaTiXarrov, fj uovav rd pap^apucou 

supported. It is difficult to resist the -^ ,r^i:^ JnrZx -ri^ A^Ju^l/SnTnu 

presumption that arises from the dis- ^f otoAjjc, koI Td ttj^ ipuvrfC lOiagav, 

coTery of the tomb and skeleton of He goes on to commend their mutual 

Childeric, fkther of Clovis, at Toumay, union, and obserres particularly that, in 

in 1668. See Montfkncon, Honumens partitions of the kingdom, which had 

de la Monarchie Vran^jalse, tome L p. froquently been made, they had neTer 

10. taken up arms against each other, nor 

^ The theory of Duhoa. who conaidAni nollutiwl fchn land with efrll hInodvhiH). 
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Swabians, in a great battle at Zolpich, near Cologne. Li 
eooseqnence of a vow, as it is said, made daring this engage- 
ment,^ and at the instigation of his wife Clotilda, a princess 
of Borgmidj, he became a convert 'to Christianity. _^ 
It woold be a fruitless inquiry whether he was 
ainoere in this change; but it is certain, at least, that no 
poHcy could have been more successfol. The Aiian sect, 
which had been early introduced among the barbarous 
nations, was predominant, though apparently without in- 
tolerance,' in the Burgundian and Visigoth courts; but the 
deigy of Gaul were strenuously attached to the Catholic 
side, and, eveti before lus conversion, had favored the arms 
<^ Clovis* They now- became his most zealous supporters, 
and were rewarded by him with artful gratitude, and by his 
descendants with lavish munificence. Upon the ^ 
pretence of religion^ he attacked Alaric, king of the ' ' 
Yisigoths, and, by one great victory near Poitiers overthrow- 
ing their empire in Gaul, reduced them to the maritime 
province of Septimania, a narrow strip of coast between the 



1 Qngfxrj of Tonn mskts % mj x1m> making an OMption Ibr Barle, pradf 

toxical atoiy ot Uiii ftumoiu tow, which, war of Alario. He waa a ptinoe of loaia 

thoiwh we cannot disprore, It may be eminent qnalitiee, but m naloni in bis 

pcxnutted to aospeot. — L. ii. o. 80. religion as to bear hardly on his Oatholle 

s Hist, de Langoedoo, nar Vich et Vaia* aal^ts. Sidoniua ApoUinaria loudly 
•ette, tome i. p. 288: Qibbon. c. 87. A complaina that no Mihoprlea wece per- 
•peeioua ot^tlon might be ocawn from mitted to be filled, that the ehurohea 
the Uetory of the Qwliie mooarohiei in went to ruin, and that Artaniem made a 
Italy, as well as Gaul and Spain, to the neat progress. (Faurlel, Hist, de la 
Beat principles of religious toleration. Qavle k4tldlonale, vol. i. p. 678. Under 
These Axian sovereigns treated their Alarie himself, howerer, as well as under 
OUholie sut)|}ects, it may be said, with the earlier kings of the Visigothio dy- 
tenderness, leaTinig them in possession of nastv, a more liberal apirlt prsrailed. 
efery 'dvil privikge, and were rewarded Salrlui, about tiae middle of tlie fifth 
iMT it by their demotion or sedition. But century, extols the Visigothio govern- 
in answer to this it may be observed: — ment, in comparison with that of tilie 
1. That Uie system of persecution adopt- empire, whose vices and deq^tism lutd 
cd by the Vandals in Africa succeeded no met with a deserved terminatkm. Su> 
better, the Catholics of that province olieiins speaks of the Buxgundlans in the 
having risen against them upon the same manner. (Id. ibid, and roL ii. p. 
kndhigofBelisarius: % That we do not IB.) Tet it must liave been in itself 
know what insults and discouragements mortifying to live in subjection to bar- 
ttie OathoUca of Qaul and Italy may barians and heretics; not to mentton tlae 
have endured, especially firom the Arlan hoijntalUjf^ as it was called, whfcth the 
bistkops, in that age of bigotry; although natives were obliged to exstdse towards 
the administrations of Alario and Theo- the invaders, by ceding two thirds of 
dorio were liberal and tolerant : 8. That their lands, \7hat, then, must the West* 
the distinction of Arlan and Catholic was em empire have Men, when such a con- 
Intlmata^ oonnected with that of Goth dition was comparatively enviable ! But 
and Roman, of conqueror and conquered; it Is more than probable that tlie Gaulish 
so that it is difllonlt to separate the ef- bishops subject to the Visigoths hailed 
fteta ef national ttoat those of sectarian the invasion of the Franks with sanguine 
nrimoslty. hop», and weve nndonbtsdly great gala- 

The toletnnce of the Visigoth sove- ers by the exchange, 
idgns must not be pralaed without 
VOL. L 8 
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Rhone and the Pyrenees. The last exploits of Clovis were 
the redaction of certain independent chiefs of his own tribe 
and family, who were settled in the neighborhood of the 
Bhine.^ All these he put to death by force or treachery ; for 
he was cast in the true mould of conquerors, and may justly 
be ranked among the first of his da^ both for the splendor 
'and the guiltiness of his ambition.' 

Clovis left four sons ; one illegitimate, or at least bom be- 
fore his conversion ; and three by his queen Clotilda. These 
Htod«- four made, it is said, an equal partition of his 
■*°**"*"* dominions, which comprehended not only France, 
A.1X6U. but the western and central parts 6f Grermany, 
besides Bavaria, and perhaps Swabia, which were governed 
by their own dependent, but hereditary, chiefe. Thierry, the 
eldest, had what was called Austrasia, the eastern or Ger- 
man division, and fixed his capital at Metz ; Clodomir, at 
Orleans; Childeb^ at Paris; and Clotaire, at Soissons.' 

t Modem blstoxians, In enoineratine of Cloris'f empire into pOTtionSi of whSoh 

tbeee rtgulit call one of them king <n Parie, Orleans. Heti, and Sdesons should 

Ifens. Bnt it is difBcnlt to understand be the respectiTe capitals. I apprehend, 

how a ehleftain, independent of Clovis, In ikct, that Qregorv's expreenon is not 

oonld have been settled in that part of yery predse. The kingdom of Soiesong 

Vrsnee. In ikot, Oregorj of Tours, our seems to have been the least of ttie four, 

only authority, does not saj that this and that of Austeasia the greatest. Bui 

Drlnee, Regnomeris, irae king of Mans, the partitions made by these princes 

but that he was put to death in that were ezoeedinglj complex; insulated 

d^ : apud Oenomannis dTltatem Jussu ikagments of territory, and oven undi- 

OfaJodorechi interfeotus est. Tided Shares of dties, being allotted to 

The late French writers, as tkr as I the worse-proTided brothers, by war ct 

hmn obserred, continue to place a king^ compensation, out of tiie larger Ung 

dom at Mans. It is certain, neverthe* dome. It would be Terj difllcult to 

less, that Gregory of Tours, and they ascertain the limits of these minor mon- 

haTO no other cTldence, does not assert archies. But the French empire was al- 

this; and his expressions rather lead to ways considered as one, whatCTer might 

the contrai7;.siDce, if Regnomeris were be the number of its inheritors; and 

king of Mans, why should we not have from acddental droumstances it was so 

been inlbrmed. of it? It is, indeed, im- frequently reunited as fhUy to keep up 

possible to determine such a pdnt n^ja* tliis notion. 

avely from our scanty materials; but if M. Faurlel endeaTors to show the 

a Fiank kingdom had been formed at equality of this partition (Hist, de la 

Mans before the battle of Soissons, this Oaule Meridionale, vol. 11. p. 92. } But 

must considerably alter the reodved no- he is obliged to suppose that Qermany 

Aa . ^ A.* e^t-A ^m ^ «• «• ^B^k* « «•• «»« • * M ••• __ai 
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Daring their reigns tbe monarchy was aggrandized by the can* 
quest of Bargondj. Clotaire, the youngest brother, ^^ 
ultimately reunited all the kingdoms ; but upon his 
death they were again divided among his four sons, and 
brought together a second time by another Clo- ^^ mz, 
taire, the grandson to the first It is a weary and 
unprofitable task to follow these changes in detail, through 
scenes of tumult and bloodshed, in which the eye meets 
with no sunshine, nor can rest upon any interesting spot. It 
would be difficult, as Gibbon has justly observed, to &id any- 
where more vice or less virtue. The names of two queens 
are distinguished even in that age for the magnitude of their 
crimes : Fredegonde, the wife of Chilperic, of whose atroci- 
ties none have doubted ; and Brunehaut, queen of Austrasia, 
who has met with advocates in modem times, less, perhaps, 
firom any fair presumptions of her innocence than from com- 
passion for the cruel death which she underwent.^ 

merry, thtraftm, Ung of AnttnaU, eemed In Hum, and MmMquaiiUy of 

Baj boreekoiwd tbe bett providMl of the the state to whMh eodety waa radnoed 

btethren. It vill be obVloaa from tbe But there is oo adTaotajn in eiowdln| 

nap ttwt tbe firar capitals, lleta, S<^ the memory with barbanan wars and 

■one, Paris, and Oricans, are situated at assamrt nations. fKoTs IV.] 

BO neat dutaaee from eadi other, rela- For the qnesdon about Brunebant'S 

Uve^r to the wliole of France. Thej cliaraeter, who has liad partisans al- 

veva, therefbre, in the centre of force; most as enthusfastie as those of Mavr of 



and the brothers might have lent assis- Sootlaod, the render may consult 

tanee to each oUier in case at a national qnier. Reoherohes de la France, 1. TiiL, 

ferolt. or Velly, Hist, de France, tome I., on one 

TIm canse of ttiis complexity in tbe side, and a dissertation by OaiUaid, in 

partition of France among the sons of the Memolie of the Academy of Inserlp- 

Okivli has been cot^Jeetured by Dnbos, tloos, tome xxz., on tiie other. The last 

vlth wtiom Sismondi (nA, L p. 242) Is unlkTorable to Brunriuut, and per> 

agrees, to hare been their desire of own* feetly satisftctory to my Judgment. 
mg as subkets an equal number of Brunehaut was no unimportant per- 

Fianks. This is supported by a passage sonage In this lilstory. She had become 

in Apthias, quoted br the Ibrmer. fflst hateful to the Austman aristocracy by 

de PBtabUssement, toi. U. p. 413. Others her Gothic blood, and still more by her 

have Ihnded that Aqultafne was reek- Boman prlndplee of goremment. There 

owd too delicious a morsel to be enjoyed was eriCMntly a combhiation to throw off 

1^ only one brother. In the second great the yoke of ciTlllaed tyranny. It was a 

partition, that of 6S7 (Ibr tnat of 669 did great conflict, which ended In the Tlrtual 

BOt last long), when s^bert, Gontran, dethronement of the house of CIotIs. 

and Chilperic took the kingdoms of Aus- Much, therefbre, may haye been exag* 

Inula. Burgundy, and wtutt was alter* gerated by Fredegarius, a Burgundlan by 
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Bat after Dagobert, son of Clotaire U^ the kings of 
A.». 62&-688. Fi'<^i^^<^ dwindled into personal insignificance, and 
. are generally treated bj later historians as insen- 

digBMn^. satiy or idiots.^ The whole power of the kingdom 
ifayon of dcYolved upon the mayors of the palace, originally 
tht pdaoe. officers of the household, through whom petitions 
or representations were laid before the king.^ The weakness 
of sovereigns rendered this office important, and still greater 
weakness sulBfered it to become elective; men of energetic 
talents and ambition united it with military command ; and 
the history of France for half a century presents no names 
mOTe conspicuous than those of Ebroin and Grimoald, may- 
ors of Neustria and Austrasia, the western and eastern divi« 
sions of the French monarchy.* These, however, met with 
violent ends; but a more successful usurper of the royal 
authority was Pepin Heristal, first mayor, and afterwards 
duke, of Austrasia; who united with almost an avowed 
sovereignty over that division a paramount command over the 
French or Neustrian provinces, where nominal kings of the 
Merovingian family were still permitted to exist.^ This au- 
thority he transmitted to a more renowned hero, his son, 
Charles Martel, who, afler some less important exploits, was 
called upon to encounter a new and terrible enemy. The 
Saracens, after subjugating Spiun, had penetrated into the 

A D 782 ^^y heart of France. Charles Martel gained a 

complete victory over them between Tours and 

Poitiers,* in wluch 300,000 Mohammedans are hyperbolically 

It has avail boen mupeotod by ■oma Uwt that danominated Naiutria, to which Bw- 

■be mi^ested the appallation of Bruno- gundj was genenlljr appendant, thoa|^ 

ohildiaiheNibelangealied. That there diiUnctly governed by a mayor of Its 

to no reeemblanoe in the story, or In the own election. But Aquitalne, the exact 

c h a rac t e r, courage excepted, of ttie two bonnda of which I do not Ieuow, waa, 

haroinei, cannot be thought an ot^}ec- tkoax the time of Dagobert I., aeparated 

tkm. from the rwt of the monarchy, under % 

1 An Ingenions attempt ia made by the ducal dynasty, sprung ftom Arlberft| 

Abbj Vertot, MAn. de PAcadAnie. tome brother of that monarch. [Notb YL] 
yLf to rescue these monarchs ftom this [< Nots VII.J 
long-established imputation. But the » Tours Is above seventy miles dlstaul 
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asserted to bare fallen. The reward of thio victory was the 
{HOYince of Septimania, which the Saracens had conquered 
from the Yisigoths.! 

Such powerful subjects were not likely to remain long con- 
tented without the crown ; but the circumstances un- ^^. 
der which it was transferred from the race of Clovis tiM roy*!^ 
are connected with one of the most important revo- 5cc2S<m 
lutbns in the history of Europe. The mayor Pe- or Peptn. 
pin, inheriting his &ther Charles Martel's talents ^'^' '^ 
and ambition, made, in the name and with the consent of the 
nadon, a solemn reference to the Pope Zacharias, as to the 
deposition of Childeric III., under whose nominal authority 
he himself was reigning. The decision was favorable ; that 
he who possessed the power should also bear the title of king. 
The unfortunate Merovingian was dismissed into a convent^ 
and the Franks, with one consent, raised Pepin to the throne, 
the founder of a more illustrious dynasty.' In order to jud^ 
of the importance of this revolution to the see of Rome, at 
well as to France, we must turn our eyes upon the affidrs 
of Italy. 

The dominion of the Ostrogoths was annihilated by the 
arms of Belisarius and Narses in the sixth century, Tho Lom- 
and that nation appears no more in history. But ^**'^* 
not long afterwards the Lombards, a people for some time 
settled in Pannonia, not only subdued that northern part of 
Italy which has retained their name, but, extending themselves 
southward, formed the powerful dudiies of Spoleto and Bene- 
vento. Tiie residence of their kings was in Pavia ; but the 
hereditary vassals, who held those two duchies, might be 

w»di,ILia8;llioh«tot,tl.ia) Thtreoaa Was not this the Iktal error by whiok 

be no doubt bat that the bftttle vm Bodevie had loit his kinfdom? Was t 

itaight moeh nearer to Poitlets than to possible that the Saracens could havv 

VmirSb retained any permanent possession of 

The Tietory of Charles Martel has im- ¥ranoe. except by means of a yiotory? 

BorteHsed his name, and may Jostly be And did not the contest upon the broad 

xeelcoQed amonf those Ibw battles of eluunmilgn of Poitoa afford them a ood> 

vMch a contrary erent would hare es- dderable prospect of success, which a 

seotially varied the drama of the worid more cattaous policy would naye with 

la all iss subseqnent scenes ; with Mara- held ? 

Hum, Arbela, the Metaums, OhftlonSf > This conquest was completed by 

and Ldpsle. Tet do we not Jn^ a lit- Pepin In 76S. nie Inhabitants preserved 

tie too moeh by the event, and fbllow, as their liberties by treaty; and vrlMette 

osnal, in the wake of (brtune? Has not dednees firom this scriemn assuranee tha 

mors frsqaent experience condemned pifvileges<tfLangoedoo. — H]st.deLuiff 

Ikese wlio set the fkte of empires upon a tome i. p. 412. 

riajcle cast, and risk a t^menX battle with s[Non Vm.] 
intaders, whoae greater peril is In deli^ T 
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deemed almost independent soyereigns.^ The rest of Italy 
was goTerned by exarchs, deputed by the Greek emperon, 
and fixed at Ravenna. In Rome itself neither the people 
nor the bishops, who had already oonceived in part iimr 
schemes of ambition, were much inclined to endore the supe- 
riority of Constantinople ; yet their disaffection was counter- 
balanced by the inveterate hatred as well as jealousy, with 
which they regarded the Lombards. But an impolitic and 
intemperate persecution, carried on by two or three Greek 
emperors against a fitvorite superstition, the worship of im- 
ages, excited commotions throu^out Italy, of which the Lom- 
Tbi&j bards took advantage, and easily wrested the ex- 

JJJJJJJJJ* archate of Ravenna from the eastern empire. It 
of BavBoiMs was far from the design of the popes to see their 
A.0.762; nearest enemies so much aggrancUzed; and any 
effectual assistance from the emperor Constantine Goprony- 
mus would have kept Rome stUl fiuthful. But having no 
hope from his arms, and provoked by his obstinate intolerance, 
the pondfl& had recourse to France ; ' and the service they 
had rendered to Pepin led to reciprocal obligations of the 
whioh greatest magnitude. At the request of Stephen 

^^^ IL the new king of France descended frt>m the 

I^bMi^ Alps, drove the Lombards from their recent oon- 
on the pope, quests, and conferred them upon the pope. This 
memorable donation nearly comprised the modem provinces 
of Romagna and the March of Ancona.' 

The state of Italy, which had undergone no change for 
nearly two centuries, was now rapidly verging to a great 
^ ^,^^ revolution. Under the shadow of a mighty name 
the Greek empire had concealed the extent of ita 
^'^' decline. That charm was now broken : and the 

Lombard kingdom, which had hitherto appeared the only 
competitor in the lists, proved to have lost his own energy 
in awaiting tKe occasion for its display. France was fiir 
more than a match for the power of Italy, even if she had 
not been guided by the towering ambition and restless ao- 
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tiyitj of the son of Pepin. It was almost the firat exploit 
of Charlemagne, after the death of his brother ^.^^ ^j^. 
Oarloman had reunited the Frankish empire under luwaqmtn 
his' dominion,^ to subjugate the kingdom of Lom- i^ombwdj; 
bardj. NeiUier Pavia nor Verona, its most con- ^•** ^*- 
siderable cities, interposed any material delay to his arms : 
and the chief resistance he encountered was from the dukes 
of Friuli and Benevento, the latter of whom could never be 
brought into thorough subjection to the conqueror. Italj, 
however, be the cause what it might, seems to have tempted 
Charlemagne far less than the dark forests of Germany. For 
neither the southern provinces, nor Sicily, could have with- 
stood his power if it had been steadily directed against them. 
Even Spain hardly drew so much of his attention -,-»-^g«y-. 
as the splendor of the prize might naturally have 
excited. He gained, however, a very important accessi<m to 
his empire, by conquering from the Saracens the territory 
contained between the Pyrenees and the Ebro. This was 
formed into the Spanish March, governed by the count of 
Barcelona, part of which at least must be considered as ap- 
pertaining to France till the twelfth centuiy.* 

But the most tedious and difficult achievement of Charle- 
magne was the reduction of the Saxons. The ^-^ 
wars with this nation, who occupied nearly the ^' 

modem circles of Westphalia and Lower Saxony, lasted for 
thirty years. Whenever the conqueror withdrew his armies, 
or even his person, the Saxons broke into fresh rebellion, 
which his unparalleled rapidity of movement seldom failed 
to crush Mrithout delay. From such perseverance on either 
side, destruction of the weaker could alone result A large 
colony of Saxons were finally transplanted into Flanders and 
Brabant, countries hitherto ill-peopled, in which their descend- 

1 0Nlomui,yoaDfBr brother of Charles, kingi of Trance, Oil aome time alter their 

took the Anstimeian or German prOTfnces own title had been mersed in that of 

of the emnlre. The enstom of partitloa kingi of Aragon. In 1180 leg»l instni- 

wae ao taUy established, that those wise ments executed in Catalonia ceased to be 
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ants preseired the same unocmqucrable spinier rosistanoe to 
oppression. Many fled to the kingdoms of Scandinavia, and, 
mingling with the Northmen, who were just preparing to run 
their memorable career, revenged upon the ohildreu and sub* 
jects of Charlemagne Uie devastation of Saxony. The rem- 
nant embraced Christianity, their aversion to which had been 
the chief cause of their rebellions, and acknowledged the 
sovereignty of Charlemagne — a submission which even 
Witikind, the second Anninius of Grermany, after such 
irresistible conviction of her destiny, did not disdain to 
make. But they retained, in the main, their own laws; 
they were governed by a duke of their own nation, if not 
of their own election; and for many ages they were dis- 
tinguished by their original character among the nations of 
Grermany.* 

The successes of Charlemagne on the eastern frontier of 
his empire against the Sdavonians of Bohemia and Huns or 
Avars of Pannonia, though obtained with less cost, were 
hardly less eminent. In all his wars the newly conquered 
nations, or those whom fear had made dependent allies, 
were employed to subjugate their neighbors, and the incea- 
aant waste of fatigue and the sword was supplied by a fresh 
population that swelled the expanding circle of dominion. 
Bztent of Us I ^o i^ot know that the limits of the new western 
*"»*'****°*' empire are very exactly defined by contemporary 
writers, nor would it be easy to appreciate the degree of 
subjection in which the Sclavonian tribes were held. As an 
oraanized mass of provinces, regularly governed by imperial 
officers, it seems to have been nearly bounded, in Grermany, 
by the Elbe, the Saale, the Bohemian mountains, and a line 
drawn from thence crossing the Danube above Vienna, and 
prolonged to the Gulf of Istria. Part of Dalmatia was com- 
prised in the duchy of FriulL In Italy the empire extended 
not much beyond the modern frontier of Naples, if we 
exclude, as was the fact, the duchv of Benevento frnm onir- 
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A seal was put to the gloiy of Charlemagne when Leo lU., 
in the name of the Roman people^ placed upon His coronA^ 
his head the hnperial crown. Ilia fi^^er, Pepin, JJ^JJ^*"*" 
had borne the atle of Patrician, and he had him- a.i>. flioo. 
self exercised, with that title, a regular sovereignty over 
Bome.^ Money was coined in his name, and an oath of fidel- 
itj was taken by the clergy and people. But the appellation 
ci Emperor seemed to place his authority over all his subjects 
on a new footing. It was full of high aad indefinite preten- 
sion, tending to overshadow the free election of the Franks 
by a fictitious descent from Augustus. A fresh oath of fidel- 
ity to him as empercMr was demanded from his subjects. His 
own discretion, however, prevented him from afiecting those 
more despotic prerogatives which the imperial name might 
atill be supposed to convey.^ 

In analyzing the characters of heroes it is hardly possible 
to separate alU^ther the share of fortune from 
their own. The epoch made by Charlemagne in 
the history of the world, the illustrious families which prided 
themselves in him as their progenitor, the very legends of 
romance, which are full of his fabulous exploits, have cast a 
lustre around his head, and testify the greatness that has em- 
bodied itself in his name. None, indeed, of Charlemagne's 
wars can be compared with the Saracenic victory of Charles 
Martel ; but that was a contest for freedom, his for conquest ; 
and fiune is more partial to successful aggression than to pat- 
riotic resistance. As a scholar, his acquisitions were probably 
little superior to those of his unrespected son ; and in several 
points of view the glory of Charlemagne might be extenuated 

1 The Patrietani of the loiror empire abrogated. Maratorl, Annali dItaUa, 

wen ffjf e f uore aeot firom CoDStaatlDOple ad. ann. 772; St. Maro, t. i. p. 866, 872. 

to the prorinoes. Rome had loajr been A mosaic, still extant In the Lateran 

aeeiutoined to their name and power, palaoe, repreMnte our SaTiour giviog the 

The aahfeetlon of the Romans, both keys to St. Peter with one hand, and 

elei^ and laity, to Cliarlemagne, as well with the other a standard to a crowned 

lMA>re an after he bore the Imperial prince, bearing the inscription Constan- 

namo, neenu to be established. See DIs- tine Y. But Constantino V. did not 

■ertatioa Htstorlqne, par le Blanc, sub- begin to reign till 780 ; and if this piece 

joined Co his Traits de Monnoyes de of workmanship was made under Leo 

France, p. 18 ; and St. Mara, Abi^ III., as the authon of L'Art de T^rifler 

Chronologiqoe de THIstoire de I'ltaUe, lee Dates imagine, it oonld not be earlier 

t.i. Tho first of these writers does not than 796. T. I. p. 262; Mnratorl ad 

allow that Pepin exercised any anthorlty ann. 798. However this may be, there 

at Rome. A good deal of obscurity rests can be no question tliat a considerable 
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by an analjtical dissection.^ But rejecting a mode of judging 
equally uncandid and fallacious, we shaU find that he pos- 
sessed in everything that grandeur of conception which 'dis- 
tinguish 3s extraordinary minds. Like Alexander, he seemed 
bom for universal innovation : in a life restlessly active, we see 
him reforming the coinage and establishing the legal divisions 
of money ; gathering about him the learned of every country ; 
founding schools and collecting libraries ; interfering, but with 
the tone of a king, in religious controversies ; aiming, though 
prematurely, at iLe formation of a naval force ; attempting, 
for the sake of commerce, the magnificent enterprise of 
uniting the Rhine and Danube ; * and meditating to mould 
the discordant codes of Roman and barbarian laws into an 
uniform system. 

The great qualities of Charlemagne were, indeed, alloyed 
by the vices of a barbarian and a conqueror. Nine wives, 
whom he divorced with very litde ceremony, attest the 
license of his private life, which his temperance and frugality 
can hardly be said to redeem. Unsparing of blood, though 
not constitutionally cruel, and wholly indifferent to the means 
winch his ambition prescribed, he beheaded in one day four 
thousand Saxons — an act of atrocious butchery, after which 
his persecuting edicts, pronouncing the pain of death against 
those who refused baptbm, or even who ate fiesh during 
Lent, seem scarcely worthy of notice. This union of bar^ 
barous ferocity with elevated views of national improvement 
might suggest the parallel of Peter the Grreat But the 
degrading habits and brute violence of the Muscovite plac9 
him at an immense dbtance from the restorer of the empire. 

A strong sympathy for intellectual excellence was the 
leading characteristic of Charlemagne, and this undoubtedly 
biassed him in the chief political error of his conduct — that 
of encouraging the power and pretensions of the hierarchy. 
But, perhaps, his greatest eulogy is written in the disgraces 
of succeeding times and the miseries of Europe* He stands 
alone, like a beacon upon a waste, or a rock in the broad 

1 Iglnlurd AtteiteUtTMdjoloqiitiloe, < See aa emj apoo this prqieet In ttu 
hb Derfifet nuuterv of Latin, hie knowN Menioln of the Aoademy of InscriptSooa, 
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ooHm. SQs sceptre was the bow of Ulysses, which could not 
be dnKwn bj any weaker hand. In the dark ages of European 
history im reign of Charlemagne affords a soHtarj resting- 
place between two Icmg periods of turbolenee and igno- 
miny, deriving im advantages of contrast both fix»m that of 
the preceding dynasty and of a posterity for whom he had 
formed an empire whiek they were unworthy and unequal to 
maintain.^ 

Pepin, die eldest son of Chnhmagne, died before him, 
leaving a natural son, named Bemud^ Even ^^^i, y^ 
if he had been Intimate, the right of re^rosenta- Bebomdr. 
tion was not at all established during these ages ; ^'^' ^ 
indeed, the general prejudice seems to have inclined against 
it Bernard, therefore, kept only the kingdom of Italy, whieb 
had been transferred to hb father ; while Louis, the younger 
son of Charlemagne, inherited the empire.* But, in a short 
time, Bernard, having attempted a rebellion against 
his uncle, was sentenced to lose his eyes, which 
occasioned his death — a cruelty more agreeable to the pre- 
vailing tone of manners than to the character of Louis, who 
bitterly reproached himself for the severity he had been per- 
suaded to use. 

Under this prince, called by the Italians the Pious, and 
by the French the Debonair, or Good-natured,^ the mighty 

1 Th« Uft oi Charlemagne, bj Qaillard, the theories oi his own. M. Gnizol aika 

vlihont being made pei€apt so interest- whether the nation was left in the same 

liw as it ought to bare been, presents an state in which the emperor found it. 

ft£qnate tmw both of his actions and Nothing fell with Urn, he remarks, but 

oharaeter. Schmidt, Hist, des Allemands, the central gOTernment, which could onlj 

tome IL, appears to me a superior writer, hare been preserred by a series of men 

An exception to the general snffirage like himself. (Kssais sur I'Hist. da 

9t historians in ftvor of Charlemagne Is France, pp. 276-2M; Hist, de la CiTiUsa- 

made by Sismondi. He seems to consider tion en France, Le^on ii. p. 89.) Somc^ 

htm as luiTing produced no permanent indeed, otbiM instituUons cannot be said 

effBct; the empire, within lialf a century, to hare Ibog surrired him; but this 

having been dismembered, and relapsing again must be chiefly attributed to the 

mto the mersst weakness : — ** Tenement weakness of his successors. No one man 

la grandeur aequlse par les armes est of more than common ability arose in 

trompense, qnand elle ne se donne pour the OarloTioglan dynasty after himself; 

appuiancune institution bienfklsante; et afltot very <UsadTantageous to the per- 

tellement le rigne d*nn grand roi demeure manence of his policy, and perhaps rather 

stMle, quand 11 ne fbnde pas la liberty surpridns: though it is a theory of Sis- 



28 HIS MISiOBTUNES AND ERRORS. Chap. I. Past I 

Structure of his father's power began rapidly to decay. I do 
not know that Louis deserves so much contempt as he has 
undergone ; but historians have in general more indulgence 
for splendid crimes than for the weaknesses of rirtue. There 
was no defect in Louis's understanding or courage ; he was 
accomplished in martial exercises, and in all the learning 
which an education, excellent for that age, could supply. No 
one was ever more anxious to reform the abuses of adminis- 
tration ; and whoever compares his capitularies with those of 
Charlemagne will perceive that, as a l^slator, he was even 
superior to his fisither. The fault lay entirely in his heart ; 
and this fault was nothing but a temper too soft and a con- 
science too strict.^ It is not wonderful that the empire slttMild 
have been speedily dissolved ; a succession of such men as 
Charles Martel, Pepin, and Charlemagne, could alone have 
preserved its integrity ; but the misfortunes of Louis and his 
people were immediately owing to the followii^ errors of his 
conduct 

Soon after his accession Louis thought fit to associate his 
His mWbr- ^^^^^t SOU, Lothairc, to the empire, and to confer 
taow Mid the provinces of Bavaria and Aquitaine, as sub- 
•*^'^**"" ordinate kingdoms, upon the two younger, Louis 

*•"** and Pepin. The step was, in appearance, conform- 

able to his father's policy, who had acted towards himself in 
a similar manner. But such measures are not subject to 
general rules, and exact a careful regard to characters and 
circumstances. The principle, howevei*, which regulated this 
division was learned Gcom Charlemagne, and could alone, if 
strictly pursued, have given unity and permanence to the em- 
pire. The elder brother was to preserve his superiority over 
the others, so that they should neither make peace nor war, 
nor even give answer to ambassadors, without his consent 
Upon the death of either no further partition was to be made ; 
but whichever of his children might become the popular 
choice was to inherit the whole kingdom, under the same su- 

MTToi. meant the same Uilng. PtM had, l Schmidt, Hist, des Allemands, tooa. 

•fen ID good Latin, the sense of mi'Ht, U.. has done mora Jostice than other 

medc, Ibrhearing, or what the Freneh historians to Louis's charaecer. Val^ 

cell (Ubonnaire. Svnonvmes de Ron- setts atteeta ths ffoodnea of hi« fforem- 
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perioritj of the head of the familj.^ This compact was, from 
the begmoing, disliked by the jounger brothers ; and an evenfty 
upon which Louis does not seem to have calculated, 80<m dis« 
gusted his colleague Lothaire. Judith of BaTaria» the emper- 
or's second wife, an ambitious woman, bore him a sen, by 
name Charles, whom both parents 'were naturallj anxicus to 
place on an equal footing with his brothers. But this could 
only be done at the expense of Lothaire, who was ill disposed 
to see his empire still further dismembered for this child of a 
second bed. Louis passed his life in a struggle with three 
tmdutiful sons, who abused his paternal kindness by constant 
rebellions. 

These were rendered more formidable by the concurrence 
i)i a different dass of enemies, whom it had been another er- 
ror of the emperor to provoke. Charlemagne had assumed a 
thorough control and supremacy over the dergy ; and his son 
was perhaps still more vigilant in chastising their irregulari- 
ties, and reforming their rules of discipline. But to this, 
which they had been compelled to bear at the hands of the 
first, it was not equally easy for the second to obtain their 
submission. Louis therefore drew on himself the inveterate 
enmity of men who united with the turbulence- of martial no- 
bles a skill in managing those engines of offence which were 
peculiar to their order, and to which the implicit devotion of 
his character liud him very open. Yet, after many vicissi- 
tudes of fortune, and many days of ignominy, his a. d. s40. 
wishes were eventually accomplished. Charles, petition of 
hia youngest son, surnamed the Bald, obtained, *»»«"npiie 
upon his death, most part of France, while Ger- *• *• ^^• 
many fell to the share of Louis, and the rest of JySIL, 
the iniperial dominions, with the title, to the eldest, Ij^j*^ 
Lothaire. This partition was the result of a san- chariM um 
gainaryy though short, contest; and it gave a fatal ^^•**- 
blow to the empire of the Franks. For the treaty of Ver- 
dun, in 843, abrogated the sovereignty that had been attached 
to the eldest brother and to the imperial name in former par- 
tUwns : each held his respective kingdom as an independent 
«ifn*- This is the epoch of a final separation between the 
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French and German members of the empire. Its millenaiy 
was celebrated by some of the latter nation in 1843.' 
The subsequent partitions made among the children of 
these brothers are of too rapid succession to be 
here related. In about forty years the empire was 
nearly reunited under Charles the Fat, son of 
Louis of Grermany; but his short and inglorious 
reign ended in his depositicm. From this time the 
possession of Italy was contested among her na- 
tive princes ; Germany fell at first to an iUegitimate 
descendant of Charlemagne, and in a short time 
was entirely lost by his family ; two kingdoms, af- 
terwards imited, were formed by usurpers out of 
what was then called Burgundy, and comprised the provinces 
between the Rhone and the Alps, with Franche Comt^ and 
great part of Switzerland.* In France the Carlovingian 
kings continued for another century ; but their line was inter- 
rupted two or three times by the election or usur- 
pation of a powerful family, the counts of Paris 
and Orleans, who ended, like the old mayors of 
the palace, in dispersing the phantoms of royalty 
they had professed to serve.* Hugh Capet, the 

Itelj, had A kingdom called Lonmine, 
firom his name (Lotharlngia), extending 
from the mouth of the Rhine to Provenoe, 
bounded by that rlTer on one frontier, by 
France on the other. Louie took all l)e> 
yond the Rhine, and was usually styled 
The GermaDio. 

s These kingdoms were denominated 
Prorence and TraoiduTane Burgundy. 
The latter was Tery small, comprising 
only part of Switaerland ; but its second 
soTcreign, Rodolph II., acquired by 
treaty almost the whole of the fbrmer; 
and the two united were called the king- 
dom of Aries. This lasted from 983 to 
1082. when Rodolph III. bequeathed hit 
dominions to the emperor Conrad II. — 
Art de T^rifler les Dates, tom. iL p. 
427-482. 

*The fkmlly of Capet is generally ad- 
mitted to poesfss the most ancient pedi- 
gree of any sorereign line in Europe. Its 
succession ttirough males b unequiTO- 
caUy deduced from Robert the BraTe. 

mmA» im««mnF nf Anlnn In AAi. «.«ul 
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iThe partition, which the treaty of 
Terdun confirmed, had been made by 
commissioners specially appointed in the 
preceding year. ** Le nombre total des 
oommissaires f^t portA 4 trois cents; ils 
ie distrlbu^nt toute la surfkce de I'em- 
pire, qu'ils s'engagirent k parcourir avant 
le mois d' ao&t de Pannte suivante : cet 
immense travail etoit en elTet alors n6ces- 
saire pourse procurer les connolssanoes 
qu'on obtientai^urd'hul en un instant, 
par 1 inspection d'nne carte g^ograph- 
iqne: malheureusement on teriTolt 4 
eette ^poque aussi pen qu'on lisoit. Le 
xapport des commlssaires ne fut pdnt 
mis par ^crit, ou point d6po86 dans les 
archiTes. S'il nous aToit ^U conserr^, 
oe seroit le plus curieux de tons les mon- 
iimenssu:V6tat de I'Europe au moyen 
Jge." (Sbmondi, Hist, des Franf. iU. 76.) 
For this he quotes Nithard, a contem- 
porary historian. 

In the division made on this occasion 
Um kingdom of Fiance, which fell to 
Charles the Bald, had for its eastern 

honnilji.rv. thm M«na*. timm AaAnn. ».nA thn 
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lepresentatiTe of this house upon the death of Baiph jas. 
Louis y^ placed himself upon the throne; thus ^!^ 
founding the third and most permanent race of Jf^'^*^ - 
French sovereigns. Before this happened, the de- Louis t. 
Bcendants €i Charlemagne had sunk into insignifi- cc^Qttof ' 
cance, and retained Httle more of France than the Parte, 
citj of Laon. The rest of the kingdom had been seized bj 
the powerful nobles, who, with the nominal fidelity of tho 
feudal system, maintained its practical independence and re- 
bellions spirit* 

These were times of great misery to the people, and tho 
worst, perhi^ that Europe has ever known. Even under 
Churiemagne, we have abundant proofs of the ca- state of um 
lamities which the people suffered. The light p^p*«' 
which shone around him was that of a consuming fire. The 
free proprietors who had once considered themselves as only 
called upon to resist foreign invasion, were harassed by end* 
less expeditions, and dragged away to the Baldc Sea, or the 
banks of the Drove. Many of them, as we learn from his 
Oapitularies, became ecclesiastics to avoid military conscrip- 
tion.* But &r worse must have been their state under the 
lax government of succeeding times, when the dukes and 
counts, no longer checked by the vigorous administration of 
Charlemagne, were at liberty to play the tyrants in their sev- 
eral territories, of which they now became almost the sover- 
eigns. The poorer landholders accordingly were forced to 
bow their necks to the yoke ; and, either by compulsion or 
through hope of being better protected, submitted their inde- 
pendent patrimonies to the feudal tenure. 

te mearlalii wbtthw ha ought to bo indapendent ond bound by no feudal tie. 

oovtnted in the royal Ust It te, more- (Lettree sur PHtet. de France, Lett. IX.) 

over, highly probable that Robert the < Oapitularia, a. n. 806. Whoever poe- 

Brave vaa deeoended. eanallT throngh teesed three nmnfi of alodial property 

nalee, from St. Amool, who died in 6m), was called upon for peraooal serriee, or 

aad consequently nearly allied to the at leaet to tarnish a substitute. Nigellus, 

CariovfaBglan jhmlly, who derive their author of a poetleal Life of Loute I., 

pedtgne from the same bead. — See seems to implicate Charlemagne himself 

Preuves de la Gtotelogie de Hughes Ca- in some of toe opprasrions of his reign, 

pet, in I'Art de Tfolfler ks Dates, tom. 1. It was the first care of the fbrmer to re- 

p. MS. dress those who had been injured in hit 

> ( Non Xn.] fltther's tfane. ~ Recueil des Historiens, 

At the close of the ninth century there tome tI. N.B. I quote by this title the 

wire twenty-nine beredltarr fiefii of the groat colleetion of French historians, 

enwn. At the accession of Hugh Capet, charters and other documents iUustra- 

In 867, they had inoreased to flfty-flve. tive of the middle ages, more commonly 

(Oviaot, GiTiUs en Fmnosi, Le^on 84.) known by the name of its first editor, 

niemr maintains that tiiosa between the Benedietine Bouquet. Butassereral 

the Loin and the Pyienaas wwastiietlj learned man of that order were soooss 
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But evOs still more terrible than these political abaseo 
were the lot of those nations who had been subject to Charle- 
magne. Thej, indeed, may appear to us litUe better than 
ferocious barbarians ; but thej were exposed to the assaults 
of tribes, in comparison of whom thej must be deemed humane 
and polished. Each frontier of the empire had to dread the 

nMflu^Afi *^**^ ^^ ^^ enemy. The coasts of Italy were 
^' continually alarmed by the Saracens of AfHca» 
who possessed themselves of Sicily and Sardinia, and became 
masters of the Mediterranean Sea.^ Though the Grreek 
^^aoAQ dominions in the south of Italy were chiefly exposed 
'to them, they twice insulted and ravaged the terri- 
tory of Borne ; nor was there any security even in the neigh- 
borhood of the maritime Alps, where, early in the tenth 
century, they settled a piratical colony.' 

Much more formidable were the foes by whom Grermany 
me ^^ assailed. The Sdavonians, a widely extended 

HnDguiaiia. people, whose language is still ^)oken upon half 
the surface of Europe, had occupied the countries of Bohemia, 
Poland, and Pannonia,* on the eastern confines of the empire, 
and from the time of Charlemagne acknowledged its superi- 
ority. But at the end of the ninth century, a Tartarian 
tribe, the Hungarians, overspreading that country which 
since has borne their name, and moving forward like a vast 
wave, brought a dreadful reverse upon Germany. Their 
numbers were great, their ferocity untamed. They fought 
with light cavalry and light armor, trusting to their showers 
of arrows, against which the swords and lances of the Euro- 
pean armies could not avaiL The memory of Attila was 
renewed in the devastations of these savages, who, if they 
were not his compatriots, resembled them both in their coun- 
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tenances and customs. Ail Ital j, aQ Qermanj, and the south 
of France felt this scourge;^ till Hemy the oo/lma 
Fowler, and Otho the Great, drove them back by 
successive victories within their own limits, where, in a short 
time, thej learned peaceful arts, adopted the religion and 
followed the policj of Christendom. 

If any enemies could be more destructive than these Hon* 
garians, thej were the pirates of the north, known >^^ 
commonly by the name of Normans. The love of NonMM. 
a predatory life seems to have attracted adventurers of 
different nations to the Scandinavian seas, from whence they 
infested, not only by maritime piracy, but continual invasions, 
the northern coasts both of France and Gkrmany. The 
causes of their sudden i^pearance are inexplicable, or at 
least could only be sought in the ancient traditions of Scandi- 
navia. For, undoubtedly, the coasts of France and England 
were as little protected £bom depredations under the Mero- 
vingian kings, and those of the Heptarchy, as in subsequent 
times. Yet only one instance of an attack from this side ifl 
recorded, and tluit before the middle of the sixth century,* till 
the age of Charlemagne. In 787 the Danes, as we call those 
northern plunderers, began to infest England, which lay most 
immediately open to their incursions. Soon afterwards they 
ravaged the coasts of France. Charlemagne repulsed them 
by means of his fleets ; yet they pillaged a few places during 
lus reign. It is said that, perceiving one day, from a port in 
the Mediterranean, some Norman vessels, which had pene- 
trated into that sea, he shed tears, in anticipation of the 
miseries which awaited his empire.* In Louis's reign their 
depredations upon the coast were more incessant,^ but they 

t In S21 iliejr OT«ma Langnedoo. < Oreg. Toron. 1. lii. o. 8. 

Xajmond-Poni, count of Tonlonse, ent * In the ninth centnzr iha Nonnftii 

thiir ttmj to pieoM; but they had pro- pirates not only rayaged the Balearto 

HmnIj ecaunltted sneh raragee. that the ulea, and nearer coaets of the Meditem^ 

hiihnpe of that prorinoe. wiiting soon neao. bat eren Greece. — De Hazoa, Mar- 

aHarwanli to Poi>e John X., anert tliat ca Hbpanica, p. 827. 
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did not penetrate into the inland country till that of Charlea 
the Bald. The wars between that prince and his flEunilj, 
which exhausted France of her noblest blood, the insubonli- 
nadon of the provincial governors, even the instigation of 
some of Charles's enemies, laid all open to their inroads. 
They adopted an uniform plan of warfare both in France and 
England; sailing up navigable rivers in their vessels of 
small burden, and fortifying the islands which they occasion- 
ally found, they made these intrenchments at once an asylum 
for their women and children, a repository for their plunder, 
and a place of retreat from superior force. After pillaging a 
town they retired to these strongholds or tQ their ships ; and 
it was not till 872 that they ventured to keep possession of 
Angers, which, however, they were compelled to evacuate* 
Sixteen years afterwards they laid siege to Paris, and com- 
mitted the most ruinous devastations on the neighboring 
country. As these Normans were unchecked by religious 
awe, the rich monasteries, which had stood harmless amidst 
the havoc of Christian war, were overwhelmed in the storm. 
Perhaps they may have endured some irrecoverable losses of 
ancient learning; but their complaints are of monuments 
disfigured, bones of saints and kings dispersed, treasures 
carried away. St. Denis redeemed its abbot fix)m captivity 
with six hundred and eighty-five pounds of gold. All the 
chief abbeys were stripped about the same time, either by the 
enemy, or for contributions to the public necessity. So 
impoverished was the kingdom, that in 860 Charles the Bald 
had great difficulty in collecting three thousand pounds of 
silver to subsidize a body of Normans against their country- 
men. The kings of France, too feeble to prevent or repel 
these invaders, had recourse to the palliative of buying peace 
at their hands, or rather precarious armistices, to which 
reviving thirst of plunder soon put an end. At length 
Charles the Simple, in 918, ceded a great province, which 
they had already partly occupied, partly rendered desolate, 
and which has derived fix>m them the name of Normandy. 
Ignominious as this appears, it proved no impolitic step. 
Bollo, the Norman chief, with all his subjects, became 
Christians and Frenchmen; and the kingdom was at once 



He goes on to tell ni that thej wor- of nuMi or of attribnteg, that deoalred 
■hipped Neptuw— Was It a similarity himt 
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relieved from a terrible enemy, and strengthened bj a race 
of hardj colonists.^ 

The accession of Hugh Capet had not the immediate effect 
of restoring the royal authority over France. His j^g,ceui<m or 
own very extensive fief was now, indeed^ united to Hugh Oapet. 
the crown ; but a few great vassals occupied the ^^ ^ 
remainder of the kingdom. Six of these obtained, at a sub- 
sequent time, the exclusive appellation of peers of France, — 
the count of Flanders, whose fief stretched fix)m ^^^^^ 
the Scheldt to the Somme; the count of Cham- Vnnoeat 
pagne ; the duke of Normandy, to whom Britany **** ^^"^ 
did homage ; the duke of Burgundy, on whom Uie count of 
Nivemois seems to have depended ; the duke of Aquitainey 
whose territory, though less than the ancient kingdom of that 
name, comprehended Poitou, Limousin, and most of Guienne, 
with the feudal superiority over the Angoumois, and some 
other central districts ; and lastly the count of Toulouse, who 
possessed Languedoc, with the small countries of Quercy and 
Bouergue, and the superiority over Auvergne." Besides 
these six, the duke of Grascony, not long afterwards united 
with Aquitaine, the counts of Anjou, Ponthieu, and Yerman- 
dois, the viscount of Bourges, die lords of Bourbon and 
Cou<y, with one or two other vassals, held immediately of the 
last Carlovingian kings.' This was the aristocracy, of which 
Hugh Capet usurped the direction ; for the suffice of no 
general assembly gave a sanction to his title. On the death 
of Louis y. he took advantage of the absence of Charles, duke 
of Lorraine, who, as the deceased king's uncle, was nearest 
heir, and procured his own consecration at Rheims. At first 
he was by no means acknowledged in the kingdom ; but his 
ocmtest with Charles proving successful, the chief vassals 
ultimately gave at least a tacit consent to the usurpation, and 
permitted the royal name to descend undisputed upon his 
posterity.* But this was almost the sole attribute of sover- 

1 An exceedingly good eketoh of Omm then got posseeskm of it; but eerly in 

Hotmftn Ineonionf, and of the political the twelfth centaiy the oonnts of An- 

^thmtixm. of fnaee dozing that period, -vergne egi^ did homage to Onienne. I* 

may be Ibnnd in two Memoirs by M. is Tery difflcnlt to Ibliow the history of 

Bonamy, Mtei. de TAead. des Inseript. theee flefb. 
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eigntj which the first kings of the third dynasty enjoyed. 
For a long period before and after the accession of that family 
France has, properly speaking, no national history. The 
character or fortune of those who were called its kings word 
little more important to the majority of the nation than those 
of foreign princes. Undoubtedly, the degree of influence 
Bobart, which they exercised with respect to the yassab 
A.». 98S. Qf tijQ crown varied according to their power and 
their proximity. Over Gruienne and Toulouse the first four 
Capets had very little authority ; nor do they seem to have 
Hmutt l ever received assistance fix>m them either in civil 
nSiip?' or national wars.* With provinces nearer to their 
A.]».liMb. own domains, such as Normandy and Flanders^ 
they were frequently engaged in alliance or hostility; but 
each seemed rather to proceed firom the policy of independent 
states than from the relation of a sovereign towards his 
so^ects.* 

It should be remembered that, when the fiefs of Paris and 
Orleans are said to have been reunited by Hugh Capet to 
the crown, little more is understood than Uie feudal superi- 
ority over the vassals of these provinces. As the kingdom 
of /Charlemagne's posterity was split into a number of great 
fiefe, so each of these contained many barons, possessing 

BO part in Hagh*s •leratioo, but long of OnUelmof PlotaTieoab bo oontldered 
liAued to poy him onj obedleDot, or m matter of flMt, and not ratiior m » 
x»tber to aoknowledgo his title, fbr obe- rhetorical flonriab. He tellf tu that % 
dlenee vaa whoUj oat of the question. TMt armv was ooUeeted by Henry I. 
The style of charters ran, instead of the against the duke of Normandy : Bur- 
king's name, Deo ngnantty rege ex/tec- gandium, Arremiam, atqae Vasoonlam 
tantt, or absenU regt Uneno, He forced properare videres horribiles foro ; immo 
Ooienne to submit about 890. But in Tires tanti regni quantum in elimata 
Umousin ther continued to aoknowledoe quatnor munm patent eunotas.— Reeuell 
the sons of Cbarlss of Lorraine till lOW. des Historiens, t. zL p. 88. But m hxm 
— Vaissette, Hist, de Ung. t. U. p. 120, the roll of the army which Louis VI. lad 
100. Beflbre this TOnlouse had refhsed against the emperor Henry V^ a.o. 1120, 
to reoognias Xudes and Raoul, two kings in a national war: and it was ootirety 
of Vranoe who were not of the Carlorin- composed of troops from Champagne, tho 

en Ikmily, and even hesitated about Isle of Vraoce, the Orleannols, and other 

uis IV and Lothaire, who had an provinces north of the Loire. — Vally^ 

hereditary right. — lEfcm. t. ilL p. 62. Tet this was a sort of son- 

These prooB of Hugh Capet's usurpa- Toeation of the ban ; Bex ut eum tola 

Hon seem not to be materially invaUdated Franda sequatur, invitat. Bvan so late 

Inr a dissertation in the fiOth volniiMi of »• thu iwlim of Phiiln AncptMfcn*^ i« tk 
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ezdnsive immunities within their own territorieSy waging 
war at their pleasure, administering justice to their military 
tenants and other subjects, and free from all ccmtrol beyond 
the conditions of the feudal compact^ At the LooitYi. 
accession of Louis VI. in 1 108, the cities of Paris, ^••* ^^• 
Orleans, and Bourges, with the immediately adjacent districts, 
formed the most considerable portion of the royal domain. A 
number of petty barons, with their fortified castles, inter- 
cepted the communication between these, and waged war 
against the king almost under the walls of his capital. It cost 
Louis a great deal of trouble to reduce the lords of MonUh^ry, 
and other places within a few miles of Paris. Under this 
prince, however, who had more activity than his predecessors, 
the royal authority considerably revived. From his reign 
we may date the systematic rivahy of the French and 
£nglish monarchies. Hostilities had several times occurred 
between Philip I. and the two Williams ; but the wars that 
began under Louis YI. lasted, with no long interruption, for 
three centuries and a half, and form, indeed, the most leading 
feature of French history during the middle ages.* Of all 
the royal vassals, the dukes of I^rmandy were the proudest 
and most powerful Though they hp*\ submitted to do 
homage, they could not forget that they came i*^ originally by 
force, and that in real strength they were fully equal to their 
sovereign. Nor had the conquest of England any tendency to 
diminish their pretensions.' 

Louis YIL ascended the throne with better prospects than 

1 In a mibfleqiumt chapter I shall Hint- b« undentood of ooniM that thoM £> 

tvata at mneh greater Itngth th« oironm* -Tiaionfl are not rifforoiisly ezaot; aii£ 

ifenfiee of the FreDch monarchy with alio that, in cTery Initance, owners <tf 

nspeet to its feadal vassals. It would be flefli with civil and crimiDsl Jarisdictloa 

laeoaTenSent to anticipate the 8at\)ect at had the ftiU poBsession of their own terri- 

psMeni, whfch is rather of a legal than tories, sabject mora or less to their Im- 

narrative character. mediate lord, whether It wen the kins^ 

Stanondt hss giren a relatlTe scale of another. The real domain of Louis vl. 

tbtt great flefr, eccordlng to the number was s^ost confined to the five towns — > 

of modem deiMtrtments which they con- Paris, Orieans, Estampes, Melun, and 

(afned. At the accession of Louis VI. the Comptegne (Id. p. 86); and to estates, 

aown possessed about Ats departments ; probably large, in their neighboriiood. 

Hm ooant of FUnders held four; the * Velly, t. ili> P* 40. 

count of Vermandois, two ; the count of * The Norman historians maintain thai 

Boulofroot OM ; the count of Champagne, their dukes did not owe any serrice to 

six; tba dnke of Buxgundy, three : of the king of France, but only simple hom« 
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LoobYiL hia &dier. He had married Eleanor, heiress of 
▲j>. 1187. ^e great duchy of Goienne. But this union, 
which promised an immense accession of strength to the 
crown, was rendered unhappy hy the. levities of that princess. 
Repudiated hy Louis, who felt rather as a husband than a 
king, Eleanor immediately married Henry 11. of England, 
who, already inheriting Normandy from his mother and 
Ai\jou from his father, became possessed of more than one 
half of France, and an overmatch for Louis, even if the great 
vassals of the crown had been always ready to m^tain its 
supremacy. One might venture, perhaps, to conjecture that 
the sceptre of France would eventually have passed from the 
Capets to the Flantagenets, if the vexatious quarrel with 
Becket at one time, and the successive rebellions fomented by 
Louis at a later period, had not embarrassed the great talents 
and ambitious spirit of Henry. 

But the scene quite changed when Philip Augustus, son of 
pi^p Louis Vil., came upon the stage. No prince com- 

▲ngiu^, parable to him in systematic ambition and military 
A.D.1180. enterprise had reigned in France since Charle- 
magne. From his reign the French monarchy dates the recov- 
ery of its lustre. He wrested fit)m the count of Flanders the 
Vermandois (that part of Ficardy which borders on the Isle 
of France and Champagne ^), and subsequently, the county of 
Artois. But the most important conquests of Philip were 
obtained against the kings of England. Even Richard L, with 
all his prowess, lost ground in struggling against an advert 
OonqoMi of ^^^ ^^^ ^^^ activc, and more politic, than himself. 
Nonna^y, But when John not only took possession of his 
brother's dominions, but confirmed his usurpation 
by the murder, as was very probably surmised, of the heir, 
Philip, artfully taking advantage of the general indignation, 
summoned him as his vassal to the court of his peers. John 
demanded a safe-conduct Willingly, said Ph&ip; let him 
come unmolested. And return ? inquired the English envoy. 
If the judgment of his peers permit him, replied the king. 
By all the saints of France, he exclaimed, when frirther 

nrAA<iA<l. hA aIirII nnfc rAfnm nnlAfls Ar*nnifiWI. THa Kialinn 
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of Ely still remonstrated that the duke of Normandy could 
not come withoui the king of England ; nor would the barons 
of that country permit their sovereign to run the risk of death 
or imprisonment What of that, my lord bishop? cried 
Philip. It is well known that my vassal the duke of Nor- 
mandy acquired England by force. But if a subject obtains 
any accession of dignity, shall his paramount lord therefore 
lose his rights ? ^ 

It may be doubted whether, in thus citing John before his 
conrt, the king of France did not stretch his feudal sovereign- 
ty beyond its acknowledged limits. Arthur was certainly no 
immediate vassal of the crown for Britany ; and, though he 
had done homage to Fhihp for Anjou and Maine, yet a sub- 
sequent treaty had abrogated his investiture, and confirmed 
Ms uncle in the possession of those provinces.^ But the 
vigor of Philip, and the meanness of his adversary, cast a 
shade over all that might be novel or irregular in these pro- 
ceedings. John, not appearing at his summons, was declared 
guilty of felony, and his fiefs confiscated. The execution of 
this sentence was not intrusted to a dilatory arm. Philip 
poured his troops into Normandy, and took town after town, 
while the king of England, infatuated by his own wickedness 
and cowardice, made hardly an attempt at defence. In two 
years Normandy, Maine, and Anjou were irrecoverably lost. 
JPoitou and Guienne resisted longer ; but the con- Louia vin. 
quest of the first was completed by Louis VIIL, ^•*- ^*^^ 
successor of Philip, and the subjection of the second seemed 
drawing near, when the arms of Louis were diverted to dif- 
ferent but scarcely less advantageous objects. 

The country of Languedoc, subject to the counts of Tou- 
louse, had been unconnected, beyond any other part AAin of 
of France, with the kings of the house of Capet. i*np»d«>' 
Louis Vn., having married his sister to the reigning count, 
and travelled himself through the country, began to exercise 
some degree of authority, chiefly in confirming the rights of 
ecclesiastical bodies, who were vain, perhaps, of this addition- 
al sanction to the privileges which they already possessed.' 

1 Hat. Paris, p. 288, edit. 1G84. trace of any act of sorerelgntj exercised 



40 AFFAIRS t^ LASaUJSDOa Chap. L Past L 

But the remoteness of their situation, with a difference in 
language and legal usages, still kept the people of thb prov- 
inoe apart from those of the north of France. 

About the middle of the twelfth century, certain religious 
opinions, which it is not easy, nor, for our present purpose, 
material to define, but, upcMi every supposition, exceedinglj 
adverse to those of the church,^ began to spread over Langue- 
doc Those who imbibed them have borne the name of 
Albigeois, though they were in no degree peculiar to the 
district of Albi. In despite of much preaching and some 
persecution, these errors made a continual progress ; till In« 
nocent UI., in 1198, despatched commissaries, the seed of the 
inquisition, with ample powers both to investigate and to 
chastise. Ba3rmond VI., count of Toulouse, whether in« 
dined towards the innovators, as was then the theme <^ 
reproach, or, as is more probable, disgusted with the insolent 
interference of the pope and his missionaries, provoked them 
to pronounce a sentence of excommunication against him. 
A.B. 1206. Though this was taken off, he was still suspected ; 
and upon the assassination of one of the inquisitors, 
in which Raymond had no concern. Innocent published a cru- 
sade both against the count and his subjects, calling upon the 
king of France, and the nobility of that kingdom, to take up 
the cross, with all the indulgences usually hdd out as allure- 
ments to religious warfare. Though Philip would not inter- 
fere, a prodigious number of knights undertook this enterprise, 
led partly by ecclesiastics, and partly by some of the first 
barons in France. It was prosecuted with every atrocious 
barbarity which superstition, the mother of crimes, could in- 
q>ire. Languedoc, a country, for that age, fiourishing and 
civilized, was laid waste by these desols^rs; her cities 
burned ; her inhabitants swept away by fijre and the sword. 
And this was to punish a fanaticism ten thousand times more 
innocent than their own, and errors which, according to the 



p. 88.) Th»j have published, bowTer. soiiblnff wltn«w to the charters of iho 

an Instmment of Loab VI. in &Tor of first cStpethm kings In the ReeneU dee 
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former princes. (Appendix, p. 478.) though that of the duke of Qnienne 
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want impiitatioiiSy left the laws of homanitj and the peace 
of social life onimpaired.^ 

The crusaders were commanded by Simon de Montfort, a 
man, like Cromwell, whose intrepidity, hypocrisy, c„,nde 
and ambition, marked him for the hero of a holy ^^^^^^ 
war. The energy of such a mind, at the head of ^^^^ 
an army of enthusiastic warriors, may well account for sue- 
cesses which then appeared miraculous. But Montfort was 
cut off before he could realize his ultimate object, an inde* 
pendent principality ; and Raymond was able to bequeathe the 
inh^tanoe of his ancestors to his son. Bome, however, was 
Dot yet appeased; upon some new pretence she ^^ ^^^ 
raised up a still more formidable enemy against the ' ' 
younger Raymond. Louis VIII. suffered himself to be di- 
verted from the conquest of Guienne, to take the cross 
against the supposed patron of heresy. After a short and 
successful war, Louis, dying prematurely, left the crown of 
France to a son only twelve years old. But the count of 
Toulouse was still pursued, till, hopeless of safety in so un- 
equal a struggle, he concluded a treaty upon very ^^ ^^^ 
hard terras. By this he ceded the greater part of 
Languedoc ; and, giving his daughter in marriage to Alphou- 
io, brother of Louis IX., confirmed to them, and to' the king 
in failure of their descendants, the reversion of the rest, 
in exclusion of any other children whom he might have. 
Thus fell the ancient house of Toulouse, through one of those 
strange combinations of fortune, which thwart the natural 
course of human prosperity, and disappoint the plans of wise 
policy and beneficent government.^ 

1 Tt» Albigenilftii war commeneed with Vellj, m<t. de Tnaoe, t. lil.| has abrldgsi 

ttie itomiifur of BeiUn, and a maasaero this work. 

vbtnlii 15,OiOO persons, or, according to M. Faariel edited for the CoUeetlon 

■oma narrations, 60,000, were pat to the dcs Docamens In6dits, in 1887, a metrloal 

•word. Mot a living sonl eacaped, as history of the Albigenslan crusade, by a 

witnesses assure us. It was here that a contemporary calling himself William of 

datertiaa monk, who led on the crusa- Tndela, which seems to be an imaginary 
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The n^id progress of royal power under Philip Augustus 
Lonif IX, and his son had scarcely given the great vassals 
A.1). 1226. tjmg tQ reflect upon the change which it produced 
in their situation. The crown, with whidi some might singly 
have measured their forces, was now an equipoise to their 
united weight And such an union was hiud to be accom- 
plished among men not always very sagacious in policy, and 
divided by separate interests and animosities. They were 
not, however, insensible to the crisis of their feudal liberties ; 
and the minority of Louis IX., guided only by his mother, 
the regent, Blanche of Castile, seemed to offer a fiavorable 
opportunity for recovering their former situation. Some of 
the most considerable bi^ns, the counts of Britany, Cham- 
pagne, and la Marche, had, during the time of Louis Yin., 
shown an unwillingness to push the count of Toulouse too far| 
if they did not even keep up a secret understanding with 
him. They now broke out into open rebellion ; but the ad- 
dress of Blanche detached some from the league, and her 
firmness subdued the rest For the first fifteen years of 
Louis's reign, the struggle was frequently renewed ; till re- 
peated humiliations convinced the refractory that the throne 
was no longer to be shaken. A prince so feeble as Henry 
nL was unable to afford them that aid from England, which, 
if his grand&ither or son had then reigned, might probably 
have lengthened these civil wars. 

But Louis IX. had methods of preserving his ascendency 
His oh»Mo- ^^U different from military prowess. That excel- 
ttr. Its ex- lent prince was perhaps the most eminent pattern 
odienoos; ^^ unswerving probity and Christian strictness of 
conscience that ever held the sceptre in any country. There 
is a peculiar beauty in the reign of St Louis, because it shows 
the inestimable benefit which a virtuous king may confer on 
his people, without possessing any distinguished genius. For 
nearly half a century that he governed France there is not 
the smallest want of moderation or disinterestedness in his 
actions ; and yet he raised the influence of the monarchy to 
a much higher point than the most ambitious of his predeces- 

fiuiatiqiie dans sa nliglon. inflexible, exaspexated that Irritable body and as- 
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Bars. To the surprise of his own and later times, he restored 
great part of his conquests to Henry IIL, whom ^ ^ j^g^ 
he might naturallj hope to have expelled from 
France. It would indeed have been a tedious work to con« 
quer Guienne, which was full of strong places ; and the sub- 
jugation of such a province might have alarmed the other 
vassals of his crown. But it is the privilege only of virtuous 
minds to perceive that wisdom resides in moderate counsels : 
no sagacity ever taught a selfish and ambitious sovereign to 
forego the sweetness of immediate power. An ordinary 
king, in the circumstances of the French monarchy, would 
have fomented, or, at least, have rejoiced in, the dissensions 
which broke out among the principal vas»^; Louis con- 
stantly employed himself to reconcile them. In this, too, his 
benevolence had all the effects of far-sighted policy. It had 
been the practice of Ins three last predecessors to interpose 
their mediation in behalf of the less powerful classes, the 
clergy, the inferior nobility, and the inhabitants of chartered 
towns. Thus the supremacy of the crown became a fiEuniliai 
idea ; but the perfect integrity of St. Louis wore away all 
distrust, and accustomed even the most jealous feudataries to 
look upon him as their judge and legislator. And as the 
royal authority was hitherto shown only in its most amiable 
prerogatives, the dispensation of &vor, and the redress of 
wrong, few were watchful enough to remark the transition of 
the French constitution from a feudal league to an absolute 
monarchy. « 

It was perhaps fortunate for the display of St Louis's vir- 
tues that the throne had already been strengthened by the 
less innocent exertions of Philip Augustus and Louis Yin. 
A century earlier his mild and scrupulous character, unsus- 
tained by great actual power, might not have inspired suffi- 
cient awe. But the crown was now growii so formidable, 
and Louis was so eminent for his firmness and bravery, 
qualities without which every other virtue would have been 
ineffectual, that no one thought it safe to run wantonly into 
rebellion, while his disinterested administration gave no one a 
pretext for it. Hence the latter part of his reign was alto- 
gether tranquil, and employed in watching over the public 
peace and the security of travellers ; administering justice 
personally, or by the best counsellors; and compUing that 
code of feudal customs called the Establishments of St. Louisy 
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which is the first monument of legislation after the accession 
of the house of Gi^t Not satisfied with the justice of his 
own conduct, Louis aimed at that act of virtue which is rarelj 
practised by private men, and had perhaps no example among 
kings — restitution. Commissaries were appointed to inquire 
what possessions had been unjustly annexed to the royal do- 
main during the last two reigns. These were restored to the 
proprietors, or, where length of time had made it difficult to 
ascertiun the claimant, their value was distributed among 
the poor.^ 

It lias been hinted already that all this excellence of heart 
•nd deftots "^ Louis IX. was not attended with that strength 
of understanding, which is necessary, we must al- 
low, to complete the usefulness of a sovereign. During his 
minority Blanche of Castile, his mother, had filled the office 
of Begent with great courage and firmness. But after he 
grew up to manhood, her influence seems to have passed the 
limit which gratitude and piety would have assigned to it ; 
and, as her temper was not very meek or popular, exposed 
the king to some degree of contempt He submitted even to 
be restrained from the society of his wife Margaret, daugh- 
ter of Raymond count of Provence, a princess of great vir 
tue and conjugal affection. Joinville relates a curious story, 
characteristic of Blanche's arbitrary conduct, and sufficiently 
derogatory to Louis.* 

But the principal weakness of this king, which almost ef- 
£Biced all the good effects of his virtues, was superstition. It 
would be idle to sneer at those habits of abstemiousness and 
mortification which were part of the religion of his age, and, 
at the worst, were only injurious to his own comfort But he 
had other prejudices, which, though they may be forgiven, 
must never be defended. No man was ever more impressed 
than St Louis with a belief in the duty of exterminating 
all enemies to his own faith. With these he thought no lay- 
man ought to risk himself in the perilous ways of reason- 
ing, but to make answer with his sword as stoutly as a strong 
arm and a fiery zeal could carry that argument' Though, 
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feirtimatelj for his fame, the persecution against the Albigeois, 
which had been the disgrace of his father's short reign, was 
at an end before he reached manhood, he suffered an hjpo- 
critical monk to establish a tribunal at Paris for the suppres- 
sion of heresy, where manj innocent persons suffered death. 

But no erents in Louis's life were more memorable than 
his two crusades, which lead us to look back on the nature 
and circumstances of that most singular phenomenon in Eu- 
ropean history. Though the crusades involved all the west- 
em nations of Europe, without belonging particularly to any 
on% yet, as France was more distinguished than the rest in 
most of those enterprises, I shall introduce the subject as a 
soci of disgression from the main course of French history. 

Even before the violation of Palestine by the Saracen anna 
it had been a prevailing custom among the Chris- tim 
tians of Europe to visit those scenes rendered in- ^^J""*"*** 
teresting by religion, partly through delight in the effects of 
local association, partly in obedience to the prejudices or com- 
mands of superstition. These pilgrimages became more fre- 
quent in later times, in spite, perhaps in consequence, of the 
danger and hardships which attended them. For a while the 
Mohammedan possessors of Jerusalem permitted, or even en- 
couraged, a devotion which they found lucrative ; but this was 
interrupted whenever the ferocious insolence with which they 
regarded all infidels got the better of their rapacity. During 
the eleventh ceitury, when, from increasing superstition and 
some particular fancies, the pilgrims were more numerotu 
than ever, a change took place in the government of Pales- 
tine, which was overrun by the Turlush hordes from the 
Nortii. These barbarians treated the visitors of Jerusalem 
with still greater contumely, mingling with their Mohamme- 
dan bigotry, a consdousness of strength and courage, and a 
scorn of the Christians, whom they knew only by the debased 
natives of Greece and Syria, or by these hund)le and defence- 
less palmers. When such insults became known throughout 

Bol, d n'est grant olero, ^t theologlen dagrM of bigotry, did not reanlr* to b« 
pniUt, BO dolt diipatsr aaz JuSlb : mtif straloed tetb«r stiU by M othdm, toI. ttl< 
dolt lliomiiM laj, quant U olt masdlM da p. 278 (edit. 1808). I maj oboerra, 1^ 
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Europe, ihej excited a keen sensation of resentment among 
nations equally courageous and devout, which, though wanting 
as jet any definite means of satisfying itself, was ripe for 
whatever &vorable conjuncture might arise. 

Twenty years before the first crusade Gregory VIL had 
projected the scheme of embodying Europe in arms against 
Asia — a scheme worthy of his daring mind, and which, 
perhaps, was never forgotten by Urban U., who in ^rery- 
thing loved to imitate his great predecessor.^ This design of 
Gregory was founded upon the supplication of the Greek em- 
peror Michael, which was renewed by Alexius Gomnenutto 
Urban with increased importunity. The Turks had now taken 
Nice, and threatened, fix)m the opposite shore, the very walls 
of Constantinople. Every one knows whose hand held the 
torch to that inflammable mass of enthusiasm that pervaded 
Europe; the hermit of Picardy, who, roused by witnessed 
wrongs and imagined visions, journeyed firom limd to land, 
-^jg^ the apostle of an holy war. The preaching of Pe- 
ter was powerfully seconded by Urban. In the 
councils of Piacenzaand of Clermont the deliverance of Jem 
salem was eloquently recommended and exuldngly undertaken. 
^ It is the will of God I " was the tumultuous cry that broke 
from the heart and lips of the assembly at Clermont; and 
these words afford at once the most obvious and most certain 
explanation of the leading principle of the crusades. Later 
writers, incapable of sympathizing with the blind fervor of 
zeal, or anxious to find a pretext for its effect somewhat more 
congenial to the spirit of our times, have sought political rea- 
sons for that which resulted only firom predominant affections. 
No suggestion of these will, I believe, be found in contempo- 
rary historians. To rescue the Greek empire from its immi- 
nent peril, and thus to secure Christendom from enemies who 
professed towards it eternal hostility, might have been a legiti- 
mate and magnanimous ground of interference ; but it oper- 
ated scarcely, or not at all, upon those who took the cross. It 
argues, indeed, strange ignorance of the eleventh century to 
ascribe such refinements of later times even to the princes of 
that age. The Turks were no doubt repelled from the neigh- 
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borhood of Constantinople by the crusaders ; but tliis was a 
ooUateral effect of their enterprise. Nor had they any dispo- 
sition to serve the interest of the Greeks, whom they soon 
came to hate, and not entirely without proYocadon, witli al- 
most as much animosity as the Moslems diemselves. 

Every means was used to excite an epidemical frenzy : the 
remission of penance, the dispensation from those practices 
of self-denial which superstition imposed or suspended at 
pleasure, the absolution of all sins, and the assurance of 
eternal felicity. None doubted that such as perished in the 
war received immediately the reward of marlyrdom.^ False 
miracles and fanatical prophecies, which were never so fre- 
quent, wrought up the enthusiasm to a still higher pitch. 
And these devotional feelings, which are usually thwarted 
and balanced by other passions, fell in with every motive that 
could influence the men of that time ; with curiosity, restless- 
ness, the love of license, thirst for war, emulation, ambition. 
Of die princes who assumed the cix>ss, some probably from 
the b^inning speculated upon forming independent establish- 
ments in the East In later periods the temporal benefits 'of 
undertaking a crusade undoubtedly blended themselves with 
less selfish considerations. Men resorted to Palestine, as in 
modem times they have done to the colonies, in oider to 
redeem their fame, or repair their fortune. Thus Qui de 
Lnsignan, after fiying fix)m France, for murder, was ulti- 
mately raised to the throne of Jerusalem. To the more vul- 
gar class were held out inducements which, though absorbed 
in the overruling fimaticism of the first crusade, might be 
exceedingly efficacious when it began rather to flag. During 
Uie time that a crusader bore the cross he was free fix)m suit 
for his debts, and the interest of them was entirely abolished ; 
he was exempted, in some instances at least, from taxes, and 
placed under the protection of the church, so that he could 
not be impleaded in any civil court, except on criminal 
charges, or disputes relating to land.' 

None of the sovereigns of Europe took a part in the first 
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crusade ; but many of their chief rassals, great part of the 
inferior nobility, and a countless multitude of the conunon 
people. The priests left their parishes, and the monks their 
cells ; and though the peasantry were then in general bound 
to the soil, we find no check ^yen to their emigration for this 
cause. Numbers of women and children swelled the crowd ; 
it appeared a sort of sacrilege to repel any one from a woric 
which was considered as the manifest design of Providence. 
But if it were lawful to interpret the will of Providence by 
events, few undertakings have been more branded by its dis- 
approbation than the crusades. So many crimes and so much 
misery have seldom been accumulated in so short a space as 
in the three years of the first expedition. We should be 
warranted by contemporary writers in stating the loss of the 
Christians alone during this period at nearly a million ; but 
at the least computation it must have exceeded half that num- 
ber.^ To engage in the crusade, and to perish in it, were 
almost synonymous. Few of those myriads who were mus- 
tered in the plains of Nice returned to gladden their friends 
in Europe with the story of their triumph at Jerusalem. 
Besieging alternately and besi^ed in Antioch, they drained 
to the lees the cup of misery : three hundred thousand sat 
down before that place; next year there remained but a sixth 
part to pursue the enterprise. But their losses were least in 
the field of battle; the intrinsic superiority of European 
prowess was constantly displayed ; the angel of Asia, to apply 
the bold language of our poet, high and unmatchable, where 
her rival was not, became a fear ; and the Christian lances 
bore all before them in their shock fixMn Nice to 
Aj». 098. Antioeh, Edessa, and Jerusalem. It was here, 
where their triumph was consummated, that it was stained 
with the most atrocious massacre ; not limited to the hour of 
resistance, but renewed deliberately even after that fitmous 
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The conquests obtained at such a price by the first crusade 
WCTe chiefly comprised in the maritime parts of j^^^^ ^^^^ 
Syria. Except the state of Edessa beyond the anMU in 
Enphrates,^ which, in- its best days, extended over ^^^' 
great part of Mesopotamia, the Latin possessions never 
reached more than a few leagues from the sea. Within the 
barrier of Mount Idbauus Uieir arms might be feared, but 
their power was never established ; and the prophet was still 
invoked in the mosques of Aleppo and Damascus. The prin- 
dpality of Antioch to the north, the kingdom of Jerusalem 
with its feudal dependencies of Tripoli and Tiberias to the 
south, were assigned, the one to Boemond, a brother of Rob- 
ert Guiscard, count of Apulia, the other to Godfrey of Bou- 
logne,^ whose extraordinary merit had justly raised him to a 
degree of influence with the chief crusaders that has been 
sometimes confounded with a legitimate authority.* In the 
coarse of a few years Tyre, Ascalon, and the other cities upon 
the sea-coast, were subjected by the successors of Godfrey on 
the throne of Jerusalem. But as their enemies had been 
stunned, not killed, by the western storm, the Latins were 
constantly molested by the Mohammedans of Egjrpt and 
Syria. They were exposed as the outposts of Christendom, 
with no respite and few resources. A second crusade, in 
which the emperor Conrad HI. and Louis Vll. of g^eond 
France were engaged, each with seventy thousand oroBade. 
cavalry, made scarce any diversion; and that^*'*' 
vast army wasted away in the passage of Natolia.^ 

chraten on the enuades, though not himself, Bex Hlenunlem, Latinomm 
^thoat inaocnneiee, an a hiUUant per- primna. Will. Tyr. I. U. c. 12. 
tion of his great iroik. Th9 original 3 The heroes of the crusade are Jnst 
-writers are chiefly oolkoted in two fblio like thoee of romance. Godfrey ii not 
▼oiomes, entitled Geeta Dei per Francos, only the wisest bnt the strongest man in 
SuKrror, 1611. the army. Perhaps Tasso has lost some 
1 Bdessa was a Uttle Chrisaai) princi- part of this physical saperiorlty for the 
Iiallty, Borronnded by. and tributary to, sake of contrasting him with the imagi- 
ne Turlcs. Tlie inhabitants invited naiy Rinaldo. ub oleayes a Turk in 
Baldwin, on his progress in the first crn- twain, from the shoulder to the liaanoh. 
aade, and tie made no great serupte of A noble Arab, after the taking of Jem 
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The decline of the Christian establishments in the East is 
ascribed by William of Tyre to the extreme yidousness of 
DwiiiM of ^^ manners, to the adoption of European arms 
^n^^ by the Orientals, and to the union of the Moham- 
SMtoi't^ medan principalities under a single chie£^ With- 
''^ out denying tbe operation of Siese causes, and 

especially the last, it is easy to perceive one more radical than 
all the three, the inadequacy of their means of self-defence. 
The kingdom of Jerusalem was guarded only, exclusive of 
European volunteers, by the feudal service of eight hundred 
and sixty-six knights, attended each by four archers on 
horseback, by a militia of five thousand and seventy<^ve 
burghers, and by a conscription, in great exigencies, of the 
remaining population.^ William of Tyre mentions an army 
of one thousand three hundred horse and fifteen thousand 
foot, as the greatest which had ever been collected, and pre- 
dicts the utmost success from it, if wisely conducted.* This 
was a little before the irruption of Saladin. In the last &tal 
battle Lusignan seems to have had somewhat a larger force.^ 
Nothing can more strikingly evince the ascendency of Europe 
than the resistance of these Frankish acquisitions in Syria 
during nearly two hundred years. Several of their victories 
over the Moslems were obtained against sudi disparity of 
numbers, that they may be compared with whatever is most 
illustrious in history or romance.* These perhaps were less 
due to the descendants of the first crusaders, settled in the 

iniliam of Tynl^B Ungoage, there Mam* in floiring xobee. Montfkiioon, Monn- 

no x«Mon to oonsldflr thif an exiggnar menf de la Monaiohle Fran^jaifle, t. 1. 

lion. L. xii. 0. 19. pi. 60. 

1 L. xzi. c. 7. John of Vitrr a]M * Qibbon, e. 39. note 125. Jenualeni 

menttona the change of wemnt by the itself was Tery thinlrinhabited. For all 

Sanoenif in imitation of the Latins, nsing the heathens, sajs William of Tjre, bad 

the lances and coat of mail instead <» p«riahed in the iinnsafre when the dty 

bows and arrows, o. 92. But, according was taken : or, if anj escaped, they w«re 

to a more ancient writer, part of Solf not allowed to return ; no heathen being 

man's (the Kludge Arslan of Be Ooignes) thought fit to dwell in the holy dty. 

army In the first cruoMie was in armor, Baldwin invited some Arabian OhristiaBS 

lortois et galeis et dypeis aurets talde to settle in it. 

annati. ilbertus Aquensts, L ii. c. 27. *L. zzii. c. 27. 

I may add to this a testimony of another * A primo introitu Latinorum in tar 

Und, not less dedslTe. In the Abbey ram sanctam, says John de Yltrj^ noetxl 

of St. Denis there were ten pictures, in tot milites in uno prosUo oongrscsre 
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Holy Land,^ than to those voltinteers bom Europe whom 
martial az^r and leligious zeal impelled to the seryioe. It 
was the penance ccnnmonly imposed upon men of rank for 
tiie most heinous crimes, to serve a nmnber of years nnder 
the banner of the cross. Thus a perpetual soppl j of warriors 
was poured in from Europe ; and in this sense the crusades 
may be said to have lasted without intermission during the 
whole period of the Ladn settlements. Of these defenders 
the most renowned were the military orders of the Kiiights 
€i the Temple and of the Hospital of St John f instituted, 
the one in 1124, the other in 1118, for the sole purpose of 
protecting the Holy Land. The Teutonic order, established 
in 1190, when the kingdom of Jerusalem was fiilling, sooe 
diverted its schemes of holy warfare to a very different quar* 
ter of the world. Large estates, as well in Palestine as 
throughout Europe, enridied the two former institutions ; but 
the pride, rapadousness, and misconduct of both, espedally 
of the Templars, seem to have balanced the advantages 
derived from their valor.* At length the &mous ^^ ^^^ 
Saladin, usurping the throne of a feeble dynas^ 
which had reigned in Egypt, broke in upon the Christians of 
Jerusalem ; the king and ihe kingdom fell into his hands ; 
nothing remained but a few strong towns upon the sea-coast 
These misfortunes roused once more the princes of Europe, 
and the third crusade was undertaken by three ThM 
of her sovereigns, the greatest in personal estima- '"^^^'^^ 
tion as well as dignity — by the emperor Frederic ^^* ^^' 
Barbarossa, Philip Augustus of France, and our own Bich- 
ard Gosur de Lion. But this, like the preceding enterprise^ 
fiuled of permanent effect; and those feats of romantic 
im)wess which made the name of Richard so famous both in 
Europe and Asia^ proved <mly the total inefficacy of all ex« 

iMuijoftlMMwntof ft numgrelts- sSeeaeiuloiuiiis^uioeoftheinJiooa- 

tnctton, deneodad from a Trank psrent dnei and insoleiioe of the Teinplart, In 

OB OM ride, and Sjriaa on the other. WUUam ctTjn, 1. xx. e. 82. The Tem- 

ThMiiMre called PoQlaiDe,Pnl]ani ; and plan poenmed nine thontand manors* 

vm looked npon aia mean, degenerate and the Knighteof St. John nineteen 

M. DnOange; CHoif. t. Pnllanl ; and thooMnd, in Burope. The latter ««v« 

Obeerrationt snr JolnTlUe, in GoUeetlon almoat at mneh reptcaehed as the Tem- 

Mi Mtenolres velatUk <i l^Hlstoire de plars Ibr their pride and ararioe. I*. 
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ertions in an attempt so impracticable ; Palestine was neyei 
A.D. 12M. the scene of another crusade. One great anna 
A J). 1218. juent was diverted to the si^e of Constantinople 
and another wasted in fruitless attempts upon Egypt Th« 
emperor Frederic IL afterwards procured the restoration of 
Jerusalem by the Saracens; but the Christian princes of 
Syria were unable to defend it, and their possessions wen 
gradually reduced to the maritime towns. Acre, the last of 
these, was finally taken by storm in 1291 ; and its ruin 
closes the history of the Latin dominion in Syria, whidi 
Europe had already ceased to protect 

The two last crusades were undertaken by St Louis. In 
OniBftdesof the first he was attended by 2,800 knights and 
St. Louis. 50,000 ordinary troops.* He landed at Damietta 
A4». 1248. in Egypt, for that country was now deemed the key 
of the Holy Land, and easily made himself master of the 
city. But advancing up the country, he found natural im^ 
pediments as well as enemies in his way ; the Turks assailed 
him with Greek fire, an instrument of war&re almost aa 
surprising and terrible as gunpowder ; he lost his brother the 
count of Artois, with many knights, at Massoura, near Cairo ; 
and began too late a retreat towards Damietta. Such calami- 
ties now fell upon this devoted army as have scarce ever 
been surpassed ; hunger and want of every kind, aggravated 
by an unsparing pestilence. At length the king was made 
prisoner, and very few of the army escaped Uie Turkish 
cimeter in battle or in captivity. Four hundred thousand 
Uvres were paid as a ransom for Louis. He returned to 
France, and passed near twenty years in the exercise of those 
virtues which are his best title to canonization. But the fatal 
illusions of superstition were still always at his heart ; nor 
did it fail to be painfully observed by his subjects that he still 

A ». 1270. ^®P' ^^ ^^^"^^®® upon his garment His last expedi- 
tion was originally designed for Jerusalem. But 
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an end to his life, sacrificed to that raling passion which never 
would have forsaken him. But he had sarvived the spirit of 
the crusades ; the disastrous expedition to Egypt had cored 
his subjects, though not himself, of their follj ; ^ his son, after 
making terms with Tunis, returned to France ; the Christians 
were suffered to lose what thej stUl retained in the Holy 
Land ; and though many princes in subsequent ages talk^ 
loudly of renewing the war, the promise, if it were ever 
sincere, was never accomplished. 

Louis IX. had increased the royal domain by the. annexa- 
tion of several counties and other less important puiip m. 
fiefe ; but soon after the accession of Philip III. ^•*- ^^• 
(sumamed the Bold) it received a £ur more considerable aug- 
mentation. Alfonso, the late king's brother, had been in- 
vested with the county of Poitou, ceded by Henry HX, 
together with part of Auvergne and of Saintonge ; and held 
also, as has been said before, the remains of the great fief of 
Todouse, in right of his wife Jane, heiress of Raymond VII. 
Upon his death, and that of his countess, which ^^ 
happened about the same time, the king entered 
into possession of all these territories. This acquisition 
brought the sovereigns of France into contact with new 
neighbors, the kings of Aragon and the powers of Italy 
The first great and lasting foreign war which they ^^ j^jo. 
carried on was that of Philip III. and Philip IV. 
against the former kingdom, excited by the insurrection of 
Sicily. Though effecting no change in the boundaries of 
their dominions, tiiis war may be deemed a sort of epoch in 
the history of France and Spain, as well as in that of Italy, 
to which it more peculiarly belongs. 

>Th0i«fasalof JolaTlUetoaee<»npaQ7 puis oaj-Je din » plnsieim, que cenx 

the kioff in this moood croMde is very qui lay oonseJUerent I'enterprlnse de la 

memon^Ie. uid gives vs an iosiglit into oroix flient an trez grant mal, et peohe- 

the bad vflfeots of both expedittons. Le rent mortellement. Gar tandLs qa'u Aist 

Boy de Ttmnoe et }e Boy do NaTarre me aa royaame de France, tout son royaome 

p ros so i e u t fort de me croiser, et entre- vlTOlt en paix. et regnoit justice. Et in- 

prendre le ehemin du pelerinage de la continent qn'il en ftist ors, tout com- 

firoiv. lf«i« la Iaut remnndl. nuA tondi<i mAnra &. AAaWnur nt 4 emoirer. — T. li. 
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There still temained five great and andent fiefs of tiie 
French crown ; Champagne, Guienne, Flanders, Boigundj, 
muptiM and Bxitanj. Bat Philip lY^ usuallj called 
'^- the Fair, manied the heiress of the first, a little 

▲.D.1286. before his father's death; and although he goT- 
emed that county in her name without pretending to reunite 
it to the royal domain, it was, at least in a poHtiod sense, no 
longer a part of the feudal body. With some of his oihet 
vassals Philip used more violent methods. A parallel might 
be drawn between this prince and Philip Augustus. But 
while in ambition, violence of temper and unprincipled rapac- 

Aitoit^iikJk*- ^^' *" ^®^ ®* ^ ^® success of their attempts to 
nmt of tiM establish an absolute authority, they may be con- 
I^JI^I^y sidered as nearly equal, we may remark Ibis differ- 
under his euco, that Philip die Fair, who was destitute of 
'*^* military talents, gained those ends by dissimulation 

which his predecessor had reached by force. 

The duchy of Guienne, though somewhat abridged of its 
original extent, was still by far the most considerable of the 
French fiefe, even independently of its connection with Eng- 
land.^ Philip, by dint of perfidy, and by the ^;r^^us inca- 
pacity of Edmund, brother of Edward I., contrived to obtain, 
and to keep for several years, the possession of this great 
▲ o 1293 pro'^ce. A quarrel among some French and 
English sailors having provoked retaliation, till a 
sort of piratical war conm&enced between the two countriea, 
Edward, as duke of Guienne, was summoned into the king\' 
court to answer for the trespass of his subjects. Upon t^ 
he despatched his brother to settle terms of reoondliatioik. 
with fuller powers than should have been intrusted to so cred 
ulous a negotiator. Philip so outwitted this prince, through r 
fictitious treaty, as to procure from him the surrender of aC 
the fortresses in Guienne. He then threw off the mask, and 
after again summoning Edward to appear, pronounced th< 

iPhUip mM liichly olhnded that in- P. nge Vmnobe, B. ram An^te ttmnU 
stnuoents mads In Qoiennfl shonld he dnoatam AqnitanlA. Serem pnocd«ttti 
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• 
oonfiscatioQ of his fiefl^ This boshiess is the greatest blemish 
in the political character of Edward. But his eagerness about 
the acquisition of Scotland rendered him less sensible to the 
danger of a possession in many respects more valuable ; and 
the spirit of resistance among the English nobility, which his 
arfoitrarj measures had provoked, broke out veiy ^ ^ jg^ 
opportunely for Philip, to thwart every effort for 
the recovery of Ghiienne by arms. But after repeated sus- 
pensions of hostilities a treaty was finally concluded, by which 
Philip restored the province, on the agreement of a marriage 
between his daughter Isabel and the heir of England. 

To this restitution he was chiefly induced by the ill success 
that attended his arms in Flanders, another c^ the great fiefe 
which this ambitious monarch had endeavored to confiscate* 
We have not, perhaps, as clear evidence of the original injus- 
tice of his proceedings towards the count of Flanders as in 
the case of Guienne ; but he certainly twice detained his per- 
son, once after drawing him on'some pretext to his court, and 
again, in violation of the faith pledged by his generals. The 
Flemings made, however, so vigorous a resistance, ^^ 
that Philip was unable to reduce that small coun- 
tzy ; and in one &mous battle at Courtray they discomfited a 
powerful army with that utter loss and ignominy to which the 
undisciplined impetuosity of the French nobles was preemi- 
nently exposed.* 

Two otiier acquisitions of Philip the Fair deserve notice ; 
Uiat of the counties of Angouldme and La Marche, upon a 
sentence of forfeiture (and, as it seems, a very harsh one) 
passed against the reigning count ; and that of the city of 
Lyons, and its adjacent territonr, which had not even feu- 
daJly been subject to the crown of France for more than three 
hundred years. Lyons was the dowry of Matilda, daughter 
of Louis lY., on her marriage with Conrad, king of Bur- 
gundy, and was bequeathed with the rest of that kingdom by 
Bodolph, in 1082, to the empire. Frederic Barbarossa con- 
ferred upon the archbishop of Lyons all regalian rights over 
the dty, with the title of Lnpenal Yicar. France seems to 
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have had no concern with it, till St. Louis was called in as a 
mediator in disputes between the chapter and the city, daring 
a vacancy of Uie see, and took the exercise of jurisdiction 
upon himself for the, time. Philip III., having been chosen 
arbitrator in similar circumstances, insisted, bdbre he would 
restore the jurisdiction, upon an oiUh of fealty from the new 
archbishop. This oath, which could be demanded, it seems, 
by no right but that of force, continued to be taken, till, in 
1310, an archbishop resisting what he had thought an usurpa- 
tion, the city was besieged by Philip lY., and, Uie inhabitants 
not being unwilling to submit, was finally united to the 
French crown.^ 

Philip the Fair left three sons, who successively reigned in 
Louis X. France ; Louis, sumamed Hutin, Philip the Long, 
A.D. 1814. and Charles the Fair ; with a daughter, Isabel, mar- 
ried to Edward II. of England.^ Louis, the eldest, survived 
his &ther little more than a year, leaving one daughter, and 
his queen pregnant The circumstances that en- 
§12^^/*' sued require to be accurately stated. Louis had 
^^^^i. possessed, in right of his mother, the kingdom of 
Navarre, with the counties of Champagne and 
Brie. Upon his death, Philip, his next brother, assumed the 
regency both of France and Navarre ; and not long afterwards 
entered into a treaty with Eudes, duke of Burgundy, unde of 
the princess Jane, Louis's daughter, by which her eventual 
rights to the succession were to be r^ulated. It was agreed 
that, in case the queen should be delivered of a daughter, 
these two princesses, or the survivor of them, should take the 
grandmother's inheritance, Navarre and Champagne, on re- 
leasing all claim to the throne of France. But this was not 
to take place tiU their age of consent, when, if they should 
refuse to make such renunciation, their claim was to remain, 
and right to he done to them therein ; but, in return, the release 
made by Philip of Navarre and Champagne was to be null. 
In the mean time, he was to hold the government of France, 
Navarre, and Champagne, receiving homage of vassals in all 
these countries as governor; savin j the right of a male heir 
to the late king, in the event of whose birth the trea^ was 
not to take effect.* 

1 Velly, t. Til. p. 404. For a more pre- * [Nori XV.1 
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This oonveudoii was made on the 17th of July, 1816; and 
on the 15th of November the queen brought into the world a 
son, John L (as some called him), who died in four days.^ 
The conditional treaty was now become absolute ; in spirit, at 
least, if any cavil might be raised about the expression ; and 
Philip was, by his own agreement, precluded from taking any 
other title than that of regent or governor, until the princess 
Jane should attain the age to concur in or disclaim the pro* 
visional contract of her unde. Instead of this, however, he 
procured himself to be consecrated at Rheims ; though, on 
account of the avowed opposition of the duke oif Burgundy, 
and even of his own brother Charles, it was thought prudent 
to shut the gates during the ceremony, and to dispose guards 
Aroughout the town. Upon his return to Paris, j^ ^ .^j^ 
an assembly composed of prelates, barons, and bur- 
gesses of that city, was convened, who acknowledged him as 
Qieif lawful sovereign, and, if we may believe an historian, 
expressly declared ^t a woman was incapable of succeeding 
to the cpown of France.* The duke of Burgundy, however, 
made a show of supporting his niece's interests, till, tempted 
by the prospect of a marriage with the daughter of Philip, he 
shamefully betrayed her cause, and gave up in her name, for 
an inconsiderable pension, not only her dbputed claim to the 
whole monarchy, but her imquestionable right to Navarre and 
Champagne.* I have been rather minute in stating these 
details, because the transaction is misrepresented by every 
historian, not excepting those who have written since the pub- 
lication of the documents which illustrate it.^ 

In this contest, every way memorable, but especially on 
account of that which sprung out of it, the exclusion of females 
from the throne of France was first publicly discussed. The 

1 Andsnt writorf, Skmondi tells ua histofian of Uils important period. Ho 

(!z. BH), do not call this inlknt any- describes tlie assembly which conflniied 

thing but the child who was to be king; Philip's possession of the crown; — 

the maxim of later ttmes, ** Le roi no qnamplnres proceres et regni uobiles ao 
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French writers almost unanimoiisly concur in asserting fbat 
such an exclusion was built upon a ftindamental maxim of 
their goYerament. No written law, nor even, as &r as I 
know, the direct testimony of any ancient writer, has been 
brought fi>rward to c(mfirm this position. For as to the text 
of the Salic law, which was firequently quoted, and has indeed 
^yen a name to this exclusion of females, it can only by a 
doubtful and refined analogy be considered as bearing any 
relation to the succession of the crown. It is certain never- 
theless that, from the time of CIoyIs, no woman had ever 
reigned in France ; and although not an instance of a sole 
heiress had occurred before, yet some of the Merovingian 
kings left daughters, who might, if not rendered incapable by 
their sex, have shared with their brothers in partitions then 
commonly made.^ But, on the other hand, these times were 
gone quite out of memory, and France had much in the 
analogy of her existing usages to reconcile her to a female 
reign. The crown resembled a great fief; and the great fie& 
might universally descend to women. Even at the consecra- 
tion of Philip himself, Maud, countess of Artois, held the 
crown over his head among the other peers.' And it was 
scarcely beyond the recollection of persons living that Blanche 
had been le^timate regent of France during the minority of 
St Louis. 

For these reasons, and much more from the provisional 
treaty concluded between Philip and the duke of Burgundy, 
it may be fairly inferred that the Salic law, as it was called, 
was not so fixed a principle at that time as has been con- 
tended. But however this may be, it received at the accession 

1 The treaty of Andeljr. in 687| irlll be This imirlae diflhonesty, whieh it not 

fbnnd to aflbrd » Teiy ttrong pieramp- ^thont pareUel in more piiTste cmeee, 

tton that ftenales were at that time ex- not only ruined his pretensions to the 

eluded from reigning in Vranoe. Qreg. oounfrr of Artois, but produced a sentenet 

Turon. 1. ix. of ftnnbiture, and eren of capital punish- 

s Tlie oontinnator of Nangis says indeed ment, agdbost himself. See a pre^y good 

of this, de quo aUqui indignati faerunt. aooount of Robert's process in Velly, i. 

But these were probably the partisans Tiii. p. 982. 

of her nephew Robert, who had been Sinnondi (x. 44) does not seem to be 

exolndedby a Judicial sentence of Philip convinoed that Robert of Artois wm 

IV., on the ground that the ri^t of rep- guilty of fbrgery ; but pertuws he is led 

xesentation did not take plaoein Artois : away by his animosity aoainst kings. 
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of Philip the Long a sanction which subsequent events more 
tiioroughly confirmed. Philip himself leaving only three 
daughters, his brother Charles mounted the thrcme ; ob^riM it. 
and upon his death the rule was so unquestionably j^j>. i^pn 
established, that his only daughter was excluded by pbiup of 
the count of Valois, grandson of Philip the Bold. ^•^oia. 
This prince first took the regency, the queen- ^•»- ^*** 
dowager being pregnant, and, upon her giving birth to a 
daughter, was crowned king. No competitor or opponent 
appeared in France ; but one more formidable than any 
whom France could have produced was awaiting the occasion 
to prosecute his imagined right with all the resources of valor 
and genius, and to carry desolation over that great kingdom 
with as little scruple as if he was preferring a suit before a 
civil tribunaL 

From thd moment of Charles lY.'s death, Edward m. of 
England buoyed himself up with a notion of his oiaim of 
title to the crown of France, in right of his mother »*wB»diii. 
Isabel, sister to the three last kings. We can have no hesita- 
tion in condemning the injustice o£ this pretension. Whether 
the Salic law were or were not valid, no advantage could be 
gained by Edward. Even if he could forget the express or 
tacit decision of aU France, there stood in his way Jane, the 
daughter of Louis X., three of Philip the Long, and one of 
Charles the Fair. Aware of this, Edward set up a distinction, 
that, although females were excluded from succession, the 
same rule did not apply to their male issue ; and thus, though 
his mother Isabel could not herself become queen of France, 
she might transmit a title to him* But this was contrary to 
the commonest rules of inheritance ; and if it could have been 
regarded at all, Jane had a son, afterwards the famous king 
of Navarre, who stood one d^ee nearer to the crown than 
Edward. 

It is asserted in some French authorities that Edward pre- 
ferred a claim to the r^ency immediately after the decease 
of Charles the Fair, and thfU; the States-Greneral, or at least 
the peers of France, adjudged that dignity to Philip de Yalois. 
Whether this be true or not, it is dear that he entertained 
projects of recovering his right as early, though his youth and 
the embarrassed drcumstances of his government threw 
insuperable obstacles in the way of their execution.^ He did 

1 Letter of Bdwud m. Addnsaed to eortain noblM and towns in the south of 
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liege homage, therefore, to Philip for Guienne, and for sev- 
eral years, while the affairs of Scotland engrossed his atten- 
tion, gave no sign of meditating a more magnificent enterprise. 
As he advanced in manhood, and felt the consciousness of hiB 
strength, his early designs grew mature, and produced a series 
of the most important and interesting revolutions in the 
fortunes of France. These will form the subject of the 
ensuing pages. 

Fnnoe, dated Much 28. l^i, four days death of Charles IV. ; and it is oertainlj 

befbro ihe birth of Charles IV/s postha- suspicions that no appointment of am- 

mous danghter, intimates this resolution, bassadors or procnrators for this pnrpon 

Rymcr, rol. ir. p. S44 et seq. But an should appear in so complete a culeetlon 

instrument, dated at Northampton on of documents. The French liistoriana 

the 16th of Bfav, Lb decisive : This is a generally assert tliis, upon the authority 

procuration to Uie bishops of Worcester of the continuator of William of Nangls, 

and Litchfield, to demand and take pos- a nearly oontemporary, but not always 

session of the kinedom of France, " in well-informed writer. It is curious to 

flfor name, which kingdom lias derolred compare the four cliief English liistorians, 

andMBpertainstousastotherightheir." Rapin afiirms both the claim to ther»> 

P. 8m. To this mission archbishop gency on Charles IV.*s death, and that 

Str at for d relbrs, in ids Tindication of to the kingdom after the birth of his 

himself from Edward's accusation of daughter. Garte, the most exact liis- 

treason in 1840; and informs us that the toriui we hare, mentions the latter, and 

twobisliops actually proceeded to France, Lb silent as to the former. Hume passes 

though without mentioning any Airtiier orer both, and intimates that Bdward 

imrticulara. Notit enim qui nihil ignorat, did not take any steps in support of liis 

quod cum qusBstio de regno FranosB post pretensions in i828. Henry giTes the 

mortem r^is Carol!, fratris serenisstmie supposed trial of Edward's claim to the 

matris restras, in parliamento tunc apud regency before the States-General at great 

Northampton celebrato, tractata discus- length, and makes no allusion to the 

saque fnisset ; quodquo idem regnum other, so indisputably authenticated in 

FiancisB ad tos hsBreflUtark) Jure eztite- Rymer. It is, I think, most probable 

rat legitime derolutum ; et super hoc that the two bishops noTer inade the 

ftiit ordinatum, quod duo episcopi. Wig- formal demand of the throne as they were 

omtensLs tunc, nunc autem Wintoniensii, directed by thdr instructions. Stratford's 

ac CoTentriensis et LichfeldensLs in Fran- expressions seem to imply that they did 

ciam dirigerent gressus sues, nomineque not. 

Testro regnum Franciaa Tindicarent et Sismondi does not mention the daim 

prodlcti Philippi de Valesio coronationem of Edward to ttie regency after the death 

pro Tiribus impedlrent ; qui Juxta ordi- of Charles IV.. though he supposes his 

nationem prodictam legationem ils in- pretensions to naxe been taken into con- 

junctam tunc assumentes, gressus suos nderation by the lords and doctors of 

versus Frandam direxerunt ; quae qui- law, wh(nn he asserts, following the con- 

dem legatio maxlmam guerraa proBSontls Unuator of William of Nangls, to haye 

materiamministraTit. v^lkins, Concilia, consulted together, before Philip of Valols 

t. i p. 664. took the title of regent. (Vol. x. p. 10 ) 

Thian Is no etidenoe in Rymer's Foe- llichelet, more studious of effect than 

's supi 



to corroborate Edward's supposed minute m details, makes no alluslsn to 
fltafan to the ngenej of Fnnoe ui^n the the sut^t 
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War oTBdwud m. in Fnmoe — OansM of his Sqooms — OtrU XHstnrbftnoM oT 
Vnuioe— Peace of Bretigni — Its interpretation considered— Charles V. — Ba- 
newal of the War — Charles YI. — his Hinoritj' and Insanity — Civil Dissensions 
of the Parties of Orleans and Bonpndy — Assassination of both these Prinoea 
— Intrignes of their Parties with England under Henry lY. •— Henry Y. inTadss 
Vtanee— Treaty of Troyes — State of France in the first Tears of Charles YII. 
— Pr^ress and subsequent decline of the English Arms — their Expulsion 
fknn Fcaoce— Change in the Political Constitution —Louis XI.— his Character 
— Leagues formed against him — Cliarles Duke of Burgundy — liis Prosperity 
and Vkll— Louis obtains possession of Burgundy — liis Death— Cliarles Ym.— 
— Acquisition of Britany. 

No war had broken out in Europe, since the Ml of the 
Boman Empire, so memorable as that of Edward ^ 
IIL and his successors against France, whether we sdward m. 
consider its duration, its object, or the magnitude ^ '»°'»- 
and Yarictj of its CYcnts. It was a struggle of one hundred 
and twenty years, interrupted but once by a regular padficar 
tion, where the most ancient and extensiYe dominion in the 
dYilized world was the prize, twice lost and twice recoYcred, 
in the conflict, while indiYidual courage was wrought up to 
that high pitch which it can seldom display since the regulari- 
ty of modem tactics has chastised its enthusiasm and IcYclled 
its distinctions. There can be no occasion to dwell upon the 
erents of this war, which are familiar to ahnost CYcry reader : 
it is rather my aim to dcYclop and arrange those circum- 
stances which, when rightly understood, giYC the clue to its 
Yarious changes of fortune. 

France was, CYcn in the fourteenth century, a kingdom of 
such extent and compactness of figure, such popu- causes of 
lation and resources, and filled with so spirited a ^>^ ■*«««• 
nobilify, that the Yery idea of subjugating it by a foreign 
force must haYe seemed the most extraYagant dream of am- 
bition.^ Yet, in the course of about twenty years of war. 
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ihls mighty nation was reduced to the lowest state of exhaus- 
tion, and dismembered of considerable provinces by an igno- 
minious peace. What was the combination of political causes 
which brought about so strange a revolution, and, though not 
realizing Edward's hopes to their extent, redeemed them fix>m 
the imputation of rashness in the judgment of his own and 
succeeding ages ? 

The first advantage which Edward m. possessed in this 
Qiy,^^^,^^ ^ contest was derived from the splendor of his per- 
BiwBfdin. sonal character and frt>m the still more eminent 
and hif ton. yjj^gg of his SOU. Besides prudence and military 
skin, these great princes were endowed with qualities peculiar- 
ly fitted for the times in which they lived. Chivalry was then 
in its zenith ; and in all the virtues which adorned the knight- 
ly character, in courtesy, munificence, gallantry, in all deli* 
cate and magnanimous feelings, none were so conspicuous as 
Edward III. and the Black Prince. As later princes have 
boasted of being the best gentlemen, they might claim to be 
the prowest kn^hts in Europe — a character not quite dis- 
similar, yet of more high pretension. Their court was, as 
it were, ike sun of that system which embraced the valor and 
nobility of the Christian world ; and the respect which was 
felt for their excellences, while it drew many to their side, 
mitigated in all the rancor and ferodousness of hostility. 
This war was like a great tournament, where the combatants 
fought indeed a atUrance, but with all the courtesy and fisur 
play of such an entertainment, and ahnost as much for the 
honor of their ladies. In the school of the Edwards were 
formed men not inferior in any nobleness of disposition to 
their masters — Manni and the Captal de Buch, Dollys and 
Calverley, Chandos and Lancaster. On the French side, 
especially after Du Guesclin came on the stage, these had 
rivals almost equally deserving of renown. If we could for- 
get, what never should be forgotten, the wretchedness and 
devastation that fell upon a great kingdom, too dear a price 
for the display of any heroism, we might count these English 
wars in France among the brightest periods in history. 

Philip of Yalois, and John his son, showed but poorly in 
Chunecerof comparison with their illustrions enemies. Yet 
and John, they both had considerable virtues; they were 

mInoM wtm ntbtr p — ed bj ; and th« <rat bit veign, nHh *^-i>*M^ 
Bolj 8m ntrw fmtand to proroke tho uid l«np«r. 
Unc, who ttmUta tt« ehimh, through- 
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braye,^ just, liberal, and the latter, in pardcnlar, of nn- 
ghaken fideUtj to his word. But neither was beloved hj 
his sabjects ; die ousgoYemment and extortion of their pred- 
ecessors daring half a centoiy had alienated the public 
mind, and rendered their own taxes and debasement of the 
coin intolerable. Philip was made by misfortune, John by 
natore, suspicious and austere; and although their most 
violent acts seem never to have wanted absolute justice, yet 
they were so ill-conducted, and of so arbitrary a complexion, 
that they greatly impaired the reputation, as well as interests, 
of these monardis. In the execution of Clisson under Philip, 
in that of the Gonn^table d'Eu under John, and still more in 
ihai of Harcourt, even in the imprisonment of the king of 
Navarre, though every one of these might have been guilty 
of treasons, there were circumstances enough to exasperate 
the disaffected, and to strengthen the par^ of so politic a 
ecHnpetitor as Edward. 

Next to the personal qualities of the king of England, 
his resources in this war must be taken into the! bmoiuom 
account It was after long hesitation that he ^ ^J^ 
assmned the tide and arms of France, fiom which, *^ "^^"^ 
unless upon the best terms, he could not recede without loss 
of honor.' In the mean time he strengthened himself by 

1 TIm bntmry of Philip it not qnet- oanttoii to the duke of Brabant. Oe- 

Uonsd. BataFzenehhi«torkn,in<»der, tobor 7, 1887t empowvring him to tain 

I aupp oae, to anlianoa this quality, hat pcniwarinn of the orown or Fiance in the 

pnenmed to Tiolate trath in an eztraor- name of Bdwaid ; attendentet inelitum 

akauy manner. The ehaUenge aent by regnnm franda ad not Ibre jure racoes- 

Idwwd, oOering to decide his claim to donia legltimA derolntom. Another of 

tiie kingdom hj lin^ oombat, is well the nme date appoints the said dnke his 

known. Certainly it eonTsys no impnta- Tiear-general and Uentenant of Vrance. 

tion on the kins of France to have de- The nng assomed in this commission 

eHned this xuiMr propoeaL But Velly the title Bex Franciaa et Angliss ; in 

has represented him as aeoenting it, on other instruments he calls himself Bex 

eooditlon that Bdwaid would stake the AngUa et FranciaB. It was necessary to 

erown of Bngland against that of Fiance ; obyiate the Jealoosy of the English, who 

an interpolation which may be troly did not, in thatage, admit the precedence 

eaUedaudaoioas.sinoenotawordof thtt of France. Aocordinsl^, Bdward had 

is in Philip's letter, pieserred in Bymer, two great seals on which the two king- 

whieh the historian had before his «res, dome were named in a dlfEsrent order. 

and actually quotes upon the occasion. But, in the royal arms, those of France 

Hist, de France, t. Tiii. p. 882. were always in the flist quarter, as thay 

s The flist instrument in which Bd- continued to be until the accession of 

WBzd disallows the title of Philip is his the house of Brunswick, 

convention with the emperor Louis of Probably Bdward m. would not have 

Bararia, idieiein he calls him nunc pro entered into the war merely on account 

lege Fraocorum se nrentem. The date of hto claim to the erown. He had dis- 

of thb Is August 98, 1887, yet on the putes with Philip about Guienne; and 

28th <tf tlie same month another instru- that prhice had, rather unjustifiably, 

ment gives him tlie title of king; and abetted BobertBruce in Scotland. I am 

the same oeeurs in subsequent insoAces. not inclined to lay any material strsM 

At length we hare an insvnment of pro- upon the instigation of Bobert of Artois 
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alliances with the emperor, with the cities of Flanders, and 
with most of the princes in the Netherlands and an the 
Rhine. Tet I do not know that he profited much by these 
conventions, since he met with no success till the scene of 
the war was changed from the Flemish frontier to Normandy 
and Poitou. The troops of Hainault alone were constantlj 
distinguished in his service.^ 

But his intrinsic strength was at home. England had 
been growing in riches since the wise goyemment of his 
grand^ther, Edward I., and through the mai^et opened for 
her wool with the manufacturing towns of Flanders. She 
was tranquil within ; and her northern enemj, the Scotch, 
had been defeated and quelled. The parliament, after some 
slight precautions against a very probable effect of Edward's 
conquest of France, th^ reduction of their own island into a 
province, entered, as warmly as improvidently, into his quar- 
rel. The people made it dieir own, and grew so intoxicated 
with the victories of this war, that for some centuries the in- 
justice and folly of the enterprise do not seem to have struck 
file gravest of our countrymen. 

There is, indeed, ample room for national exultation at the 
names of Crecy, Poitiers, and Azincourt So great 
of the*"** ^^ tl^6 disparity of numbers upon those famous 
*jg^ days, that we cannot, with the French historians, 
attribute the discomfiture of their hosts merely to 
mistaken tactics and too impetuous valor. They yielded 
rather to that intrepid steadiness in danger which had already 
become the characteristic of our English soldiers, and which, 
during five centuries, has insured their superiority, whenever 
ignorance or infatuation has not led them into the field. But 

1 Miehelet dwelli on the Adrantage " Une taotlqtie noayelle," M. Hlohelet 

which Edward gained by tiie oommeroe afterwatdi teiy well obeerrea (p. 81), 

of England with Vlanden : " Le secret " sortait de I'Atat nouTeau de la 80ci6t6 ; 

des batailles de Creoy, de Poitiers, est oe n'Atait paa un oenrre de g^nle, ni de 

anxoomptoirsdesniarchandsdeLondree, riflezion. Edonard HI. n^^tait ni nn 

de Bordeaux, et de Bonrgee " (tcI. t. p. Gostaye Adolphe ni nn VrMMe TL. U 

6). France had no internal trade; the atait employe lee fkntaasins Iknte de 

roads were dangerous on account of rob- caTmliers. ... La bataille de Crecy 

hers, and heary tolls were to be paid: reyeilla nn secret dont personne ne se 

fiscal ofllcers had replaced the feudal doutalt, limpuiasanoe militaire de oe 
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these victories, and the qualities that secured them, must 
chiefly be ascribed to the freedom of our constitution, and to 
the superior condition of the people. Not the nobility of 
£ngland, not the feudal tenants won the battles of Crecy and 
Poitiers ; for these were fiilly matched in the ranks of France ; 
bat the yeomen who drew the bow with strong and steady 
arms, accustomed to use it in their native fields, and rendered 
fearless by personal competence and civil freedom. It is well 
known that each of the three great victories was due to our 
angers, who were chiefly of the middle dass, and attached, 
according to the system of that age, to the knights and squires 
who fought in heavy armor with the lance. Even at the 
battle of Poitiers, of which our country seems to have the 
least right to boast, since the greater part of the Black 
Prince's small army was composed of Grascons, the merit of 
the English bowmen is strongly attested by Froissart^ 

Tet the glorious termination to which Edward was enabled, 
at least for a time, to bring the contest, was rather oondition 
the work of fortune than of valor and prudence. ^'J);^ 
Until the battle of Poitiers he had made no battle of 
progress towards the conquest of France, That Po*«^- 
country was too vast, and his army too small, for such a rev- 
olution. The victory of Crecy gave him nothing but Calais ; 
a post of considerable importance in war and peace, but 
rather adapted to annoy than to subjugate the kingdom. But 
at Poitiers he obtained the greatest of prizes, by taking 
prisoner the king of France. Not only the love of freedom 
tempted that prince to ransom himself by the utmost sacrifices, 
but his captivity lefl France defenceless, and seemed to annir 
bilate the monarchy itself. The government was already 
odious ; a spirit was awakened in the people which might 

1 Au ynj dtae, lee anhne d^Angle- *VPar mi eflbrt de lance et d^teu, 

ftecre ftSmtAeat k tonn gem grant STan- OonciaAtant toue see ennemSs, 

tagb. Ou- Us tiroyent tent eepeasement. YiarbalestraiBniftimig;)* 

qom lee Trancob ne a^Tovent deqael 

toaU entendn, qu'Hh ne raaaent eon- quoted br Boooher In his translation of 

■ayris de trayt; et I'aTan^yent tons- vnConsolatodel]Care,*p.618. Srenthe 
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8eem hardlj to belong to the foarteenth century; and the 
convulBions of our own time are somedmes strongly paralleled 
by those which succeeded the battle of Poitiers. Already the 
States-Greneral had established a fundamental principle, that 
no resolution could be passed as the opinion of the whole 
unless each of the three orders concurred in its adoption.^ 
The right of levying and of regulating the collection of taxes 
was recognized. But that assembly, which met at Paris 
immediately after the battle, went far greater lengths in the 
reform and control of government. From the time of Philip 
the Fair the abuses natural to arbitrary power had harassed 
the people. There now seemed an opportunity of redress ; 
and however seditious, or even treasonable, may have been 
the motives of those who guided this assembly of the Stat^ 
especially the famous Marcel, it is clear that many of their 
r^ormations tended to liberty and the public good.' But the 
tumultuous scenes which passed in the capital, sometimes 
heightened into civil war, necessarily distracted men from 
the common defence against Edward. These tumults were 
excited, and the distraction increased, by Charles king of 
Navarre, sumamed the Bad, to whom the French writers 
have, not perhaps unjustiy, attributed a character of unmixed 
and inveterate malignity. He was grandson of Louis Hutin, 
by his daughter Jane, and, if Edwe^'s pretence of claiming 
through females, could be admitted, was a nearer heir to the 
crown ; the consciousness of which seems to have suggested 
itself to his depraved mind as an excuse for his treacheries, 
though he could entertain very little prospect of asserting tiie 
claim against either contending par^. John had bestowed 
his daughter in marriage on tiie king of Navarre; but he 
very soon gave a proof of his character by procuring the 
assassination of the king's favorite, Charles de la Cerda. An 
irreconcileable enmity was the natural result of this crime. 

m I-- 1 ^t--± 1. _ i._ji _i«» j.j 1 J xt ; 
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people, whose grievances he affected to pity, and with whose 
leaders he intrigued. As his paternal inheritance, he pos- 
sessed the county of Evreox in Normandy. The proximity 
d this to Paris created a formidable diversion in favor of 
Edward m., and connected the English garrisons of the 
North with those of Poiton and Gaienne. 

There is no affliction which did not fall upcm France during 
this miserable period. A foreign enemy was in the heart of 
the kingdom, die king a prisoner, ihe capital in sedition, a 
treacherous prince of the blood in arms against the sovereign 
authority. Famine, the sure and terrible companion of war, 
for several years desolated the country. In 1848 a pestilence, 
the most extensive and unsparing of which we have any 
memorial, visited France as well as the rest of Europe, and 
consummated the work of hunger and the sword.^ The ami- 
panies of adventure, mercenary troops in the service of John 
or Edward, finding no immediate occupation after the truce 
of 1857, scattered themselves over the country in search of 
pillage. No force existed sufficiently powerful to check these 
robbers in their career. Undismayed by superstition, they 
compelled the pope to redeem himself in Avignon by the 
payment of forty thousand crowns.^ France was the passive 
victim of their license, even after the pacification concluded 
with England, till some were diverted into Italy, and others 
led by Du Guesclin to the war of Castile. Impatient of this 

I A taO. aeeoQiit ft the nTtoet made fire millloiis who died of the finmer 
\fj Ibis memorable ilagne maj oe Urand plague in Franoe merelj diminlBhed the 
in Matteo Vfllanl. ^e aeeond of thht nomber of the oppreeeed. produeing no 
teoily who wrote tne history of Florence, perceptible efliMt. But this is exagger* 
His brother and predeceeeor, John Vil- ated. The plagoe caused a trnee of 
hoi, was hionelf a Tlctim to it. The seyeral months. The war was tn ihet 
dfseaee began in the Lerant about 1846 ; carried on with less Tlgor in some yean, 
from whenee ItaUan traders brought it It is. howerer, by no means unlikely 
to fflcilyf Pisa, and Oenoa. In 1848 it that the number of deaths has been orer- 
pasaed the Alps and spread orer France rated. Nothing can be more loose thaa 
and Spain ; in the next year it reached the statistical erldence of mediaoral 
Britain, and in 1860 laid waste Germany writers. Thus 80,000 are said to ha?e 
aadotbw northern states; lasting gen- died at Narbonne. (Ulchelet, t. 94.) 
sial^i^MratflTe months in each country. But had Narbonne so many to lose? At 
At llorenee more ttian three out of flTe least, would not the depopulation haTe 
died. Mnratori, Sorlpt. Rerum Italicar been out of all proportion to other cities? 
ram. t. zir. p. 12. The stories of Boo> * Frolssart, p. 187. This troop of ban- 
eaeeio'sI>ecanier<Mw, as is well known, are ditti was commanded by Amaud de Oer- 
i nppo ee d to be related by a society of ▼ole,sumamedl*Arehi]Nr§tre,fromaben- 
Fmntine ladies and gentlemen retired eflee which, although a layiaan. he pot- 
to the country during ttds pestilence. seesed, according to the Ineguiaritr of 

Another peatHence, only leM destruo- those agee. See a memoir on the life of 

ttve than the ftmner, wasted both Franoe Amaud de Oerrole, in the twenty-flfyi 

sod Kngjand in 1881. Slonondi bitterly Tolume of the Aoademy of Inseriptlona. 
tcmacks (x. 842) thai between Ibur and 
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wretchedness, and stung bj the insolence and luxury of their 
lords, the peasantry of several districts broke out 
into a dreadful insurrection. This was caUed the 
Jacquerie, from the cant phrase Jacques Bonhomme, applied 
to men of that class ; and was marked by all the circumstances 
of horror incident to the rising of an exasperated and unen- 
lightened populace.^ 

Subdued by these misfortunes, though Edward had made 
PMMMof but slight progress towards the conquest of the 
^^'***«^ country, the r^ent of France, afterwards Charles 
v., submitted to die peace of BretignL By this treaty, not to 
mention less important articles, all Guienne, GSascony, Poitou, 
A.D. I860 Saintonge, the Limousin, and the Angoumois, as 
well as Calais, and the county of Ponthieu, were 
ceded in full sovereignty to Edward ; a price abundantly com- 
pensating his renunciation of the title of France, which was the 
sole concession stipulated in return. Every care seems to 
have been taken to make the cession of these provinces com- 
plete. The first six articles of the treaty eiq>ressly surrender 
them to the king of England. By the seventh, John and his 
son engaged to convey within a year from the ensuing 



1 The Moond conttnuator of NAngb, » moft add tlut the celebrated ftoryttftho 

monk of no great abilities, bat entitled liz eltiaens of Calais, which has of late 

to notice as oar most oontemporaiy his- been called in qnestion, reeetres stronsr 

tCHrlan, charges the nobility with spend- confirmation from John villani^ho died 

Ing the mon^y raised npon the people by rery soon afterwards. L. xiL c. 86. Frola- 

oppressire taxes, in playing at dice. " et sart of course wrought up the oiroam« 

aUoeindecentesjooos." D'Achery. Spid- stances after this manner. In all the 

Isgium, t. iU. p. 114 (folio edition). AU coloring of his history be Is as great a 

fhe miseries wat followed the battle of master as LiTy, ant as little obserrani 

Poitiera he ascribes to bad gOTemment of particular truth. M . de Br6quigny, 

•ad necleot oi the commonweal : but almost the latest of those excellent an- 

espeoially to the pride and luxury of the tiquaries whose memoirs so much Ulu*- 

nooles. I am aware that this writer Is trate the French Academy of Inscrip- 

bia s s e d in IkTor of the king oi NaTarre ; tions, has discussed the histotr <tf Oalau, 

but he was an eye-witness of the people's and particularly this remarkable portion 

misery, and perhaps a less exceptionable of it. Mim. de rAoadtaole des liuorip- 

authority than Frolssart, whose Iotc of tlons. t. L 

pageantnr and habits of ftasting in the Petrarch has drawn a lamentable pie- 

castles<tf the great seem to haye i»oduced tare of the state of France in 1800. wImii 

some insenslbuity towards the sulIlBrings he paid a rldt to Paris. I could not 

of the lower classes. It Is a painftil dr- beliere, he says, that this was the sanw 

eumstanoe, which Froissart and the con- kingdom which I had once seen so rieh 

ttnuatorofNangls attest, that the citiLsens and flourishing. Nothing preeoited itself 

of Calais, mMemterssting than the com- to my eyes but a ftarfm solitude, an ex- 

mon heroes <tfhist<n7, were unrewarded, tremepoTerty, lands nncultlTated, houses 

and begged their bread in misery through- in ruins. Kren the nei|^b<«nood of 

out France. VUIaiet contradicts this, <» Paris manifested ererywhere marks of 

the authority of an ordinance which he destruction and conflamtion. The streets 

has seen in their Ikror. But that was are deserted ; the roads OTernown with 

not a tfane wlien ordinances were rerj weeds: the whde is a Tast soUtode. 

itue of execution. VIU. t. tz. p. 470. I M4m. de Ptoarque, t. UL p. Ml. 
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Michaelmas all their rights over them, and espedallj those 
of 8oyereigiit7 and feudal appeal. The same words are re- 
peated still more emphatically in the eleventh and some 
other articles. The twelfth stipulates the exchange of mu- 
tual renunciations; by John, of aU right over the ceded 
countries ; by Edward, of his claim to the throne of France. 
At Calais the treaty of Bredgni was renewed by John, who, 
■3 a prisoner, had been no party to the former compact, with 
the omission only of die twelfth article, respecting the ex- 
change of renunciations. But that it was not intended to 
waive them by this omission is abundantly manifest by instru- 
ments of both the kings, in which reference is made to their fu- 
ture interchanges at Bruges, on the feast of St. Andrew, 1361. 
And, until that time should arrive, Edward promises to lay 
aside the title and arms of France (an engagement which he 
strictly kept^), and John to act in no respect as king or 
sozerain over the ceded provinces. Finally, on November 
15, 1361, two commissioners are appointed by Edward to re- 
o^Te the renunciations of the king of France at Bruges on 
the ensuing feast of St. Andrew,^ and to do whatever might 
be mutually required by virtue of the treaty. These, how- 
ever, seem to have been withheld, and the twelfth article of 
the treaty of Bretigni was never expressly completed. By 
mutual instruments, executed at Calais, October 24, it had 
been declared that Uie sovereignty of the ceded provinces, as 
well as Edward's right to the crown of France, should remain 
as before, although suspended as to its exercise, until the ex- 
change of renui^ciations, notwithstanding any words of present 
conveyance or release in the treaties of Bretigni and Calais. 
And another pair of letters-patent, dated October 26, contains 
the form of renunciations, which, it is mutually declared, 
should have effect by virtue of the present letters, in case one 
party should be ready to exchange such renunciations at the 
time and place appointed, and the other should make default 
therein. These instruments executed at Calais are so prolix, 
and so studiously enveloped, as it seems, in the obscurity of 
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November 30, 1361) the other then and there making de&ak, 
would acquire not only what our lawyers might call an 
equitable title, but an actual vested right, by virtue €i the 
provision in the letters-patent of October 26, 1360. The i^ 
pointment above mentioned of Edward's conmiissioners on 
November 15, 1361, seems to throw upon the French the 
burden of proving that John sent his envoys with equally 
full powers to the place of meeting, and that the non-inter- 
change of renunciations was owing to the English govern- 
ment. But though an historian, sixty years later (Juvenal des 
Ursins), asserts that the French commissioners attended at 
Bruges, and that those of Edward made default, this is 
certainly rendered improbable by the actual appointment of 
commissioners made by the king of England on the 15th of 
Novethber, by the silence of Charles Y. after the recom- 
mencement of hostilities, who would have rejoiced in so good 
a ground of excuse, and by the language of some English 
instruments, complaining that the Fren(£ renunciations were 
withheld.^ It is suggested by the French authors that Ed- 
ward was unwilling to execute a formal renunciation of his 
claim to the crown. But we can hardly suppose that, in 
order to evade this condition, which he had voluntarily im- 

1 It ^»pean that, among other alleged of wojvnApitj, the Ung should send hia 

infractions of the treaty, the king of of the Hw of Fxanoe. Martenne} Thee. 

France liad leoeiTed i^peals frnm Ar- Anec. t. i. p. 1487. 

magnac, Albret, and other nobles of Voor princea of the blood, or, as thej 

Aqnitaine, not long after the peace. Vor, are termed, Seigneurs des Flenrdeiys, 

in FebnuuT, 1882. a French enToy. the were detained as hostages Ibr the doe ex- 

oonnt de l^ncarnlle, being in Snnand, ecntion of the treatj <^ Bretigni, which, 

the priTT oonncil p r ee en ted to Bdward from whaterer pretence, was delayed tor 

their bill of remonstrances against this a ccmsiderable time. Anxious to obtain 

oondoot of France ; et semble an oonseil their liberty, they signed a treatj at 

le roy d*Angleterre que consider6 la London in Norember, 1862, by wUeh. 

fimrme de la ditto paiz, que tant estoit among othtx proTiaions, it was stipulated 

honourable et proffltable au royaume de that the king of France should aend 

France et 4 toute chr6tient6, que la re* flreeh letters, under his seal, ccmTOTtng 

ception desdittes appeUacions n'a mie and relea^ng the territories ceded hj the 

est6 bien fldte. ne pass6e si ordnitaient. peace, without the clause contained in 

ne 4 si bon affactkni et amour, comma ii the ftnrmer letters, retaining the rensoii : 

droit aroir est6 fldt de raison paimi I'ef- et que en ycelles lettras soit exprosse 

fet et IHntention de la paix et sllliances ment compris transport de la aouTcr- 

aflhrm^es et entr'eux semble estre moult ainet^ et du ressort, ke. Bt le roi 

pr^udidables et contraires 4 Ponneur et d'Angleterre et see enfkns ferront sem- 

a I'estat du roy et de son flls le prince et blablement autiels rencmciations, sur ce 

de toute la nudson d'Angleterre, et pour^ q*il doit fldre de sa partie. Bjmer, t. vi. 

rm estre eridente matitoe de rebellion des p. 806. This treaty <tf London was nerer 

subgies, et aussi donner tree-grant oc- ratified by the French goTemment ; but 

caskm d'enfraindre la paix, n bon re- I use it as a proof that Bdward imputed 

mede sur ce n'y soit mis plus hastiTe- the want of mutual renuncia t ions to 

ment. Upon the whole they oondude France, and was himself ready to per- 

that if the king of France would repair form his part of the treaty, 
this tre^aas, and send his renunciation 
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posed upon himself by the treaties of Bretigui and Calais, he 
would have left his tide to the provinces ceded by those con* 
Tentions imperfect He certainly deemed it indefeasible, and 
acted, without any complaint from the French court, as the 
perfect master of those countries. He created his son prince 
of Aquitaine,with the fullest powers over that new principal- 
ity, holding it in fief of the crown of England by the yearly 
rent of an ounce of gold.^ And the court of that great 
^ince was kept for several years at Bordeaux. 

I have gone something more than usual into detail as to 
these circumstances, because a very specious account is given 
by some French historians and antiquaries which tends to 
throw the blame of the rupture in 1368 upon Edward HL' 
Unfounded as was his pretension to the crown of France, and 
actuated as we must consider him by the most ruinous am- 
bition, his character was unblemished by ill faith. There is 
no apparent cause to impute the ravages made in France by 
soldiers formerly in the English service to his instigation, nor 
any proof of a connection with the king of Navarre subse- 
quently to the peace of BretignL But a good lesson may be 
drawn by conquerors from the change of fortune that befell 
Edward UL A long warfare, and unexampled success, had 
procured for him some of the richest provinces of France. 
"Within a short time he was entirely stripped of them, less 
through any particular misconduct than in consequence of the 
intrinsic difficulty of preserving such acquisitions. The French 
were already knit together as one people; and even those 

1 Rym. t. tL p. 885-380. One dause serre, I hope^ to repel their argnmentt, 

b remarkable ; Bdward reeerres to him- which, I may be permitted to obeerre, 

m3f the richt of oreaUng the prorinoe of no EngU^ writer has hitherto under- 

Aqoitaine into a kingdom. So high were taken to answer. This is not said in 

the notions of this great monarch in an order to assume any praise to myself; in 

ace when the privilege of creating new Uci^ I hare been guided, in a great de> 

Umgdoms was deemed to belong only to pee, by one of the adrerse counsel, M . 

the pope and the emperor. Etiam si per Bonamy, whose statement of fitcts is rery 

BOS hv^Jnsmodi proyindse ad re^klis bono- fldr, and makes me suspect a little that 

lis titnlum etftstiginm imposterum sub- he saw the weakness of his own cause. 
Bmentur; quam erectionraa fitoiendam The authority of Ohristine de Pisan, 

per no* ex tune specialiter reserramus. a contemporary panegyrist of the French 

s Beeides VUlaiet and ottier historians, king, is not, periiaps, Tery material in 

the reader who ftels any curiosity on this such a question ; but she seems wholly 

subject may consult three memoirs in ignorant of this supposed omission on 

the 15th Tolume of the Academr of In- Edward's side, and puts the Justice of 

sciiptlotts ^lOLS^cousse, Sailsr. and Oharles V.'s war on a very different 

BoniamT. — Theae distinguished anttqua- baste; namely, that treaties not condn- 

nes unite, but the third with much less cire to the puolic interest ought not to 

eonfidence and passion than ^e other be kept. — OoUection des M to io lr e s , t. ▼. 

two, in charging the omission upon Ed- p. 187. A principle more olWn acted 

ward The obserrations in the text will upon than »70wed ! 
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whose feudal duties sometimes lead them into the field against 
their sovereign could not endure the feeling of dismember- 
ment from the monarchy. When the peace of Bretigni was 
to be carried into effect, the nobilitj of the South remon- 
strated against the loss of the king's sovereignty, and showed, 
it is said, in their charters granted by Charlemagne, a promise 
never to transfer the right ^ of protecting them to another 
The citizens of Bochelle implored the king not to desert 
them, and protested their readiness to pay half their estates 
in taxes, rather than fall under the power of England. John 
with heaviness of heart persuaded these faithful people to 
comply with that destiny which he had not been able to sur- 
mount At length they sullenly submitted : we will obey, they 
said, the English with our lips, but our hearts shall never 
forget their allegiance.^ Such unwilling subjects might per- 
haps have been won by a prudent government ; but die tem- 
per of the prince of Wales, which was rather stem and 
arbitrary, did not conciliate their hearts to his cause.* After 
the expedition into Castile, a most injudicious and fatal enter- 
prise, he attempted to impose a heavy tax upon Guienne. 
This was extended to the lands of the nobility, who claimed 
an immunity from all impositions. Many of the chief lords 
in Guienne and Grascony carried their complaints 
SSjtSerf to ^© throne of Charles V., who had succeeded his 
gjp^ ^ father in 1364, appealing to him as the prince's 
^*^°^ sovereign and judge. After a year's delay the 
^*** king ventured to summon the Black Prince to 

answer these dbarges before the peers of France, and the war 
inmiediately recommenced between the two countries.* 

Though it is impossible to reconcile the conduct of Cliarles 
upon this occasion to the stem principles of rectitude which 
ought always to be obeyed, yet the exceeding injustice of Ed- 
wsid in the former war, and the miseries which he inflicted 
upon an unoffending people in the prosecution of his claimi 
Ynil go far towards extenuating this breach of the treaty of 

I Frolflnrt, part 1. ehap. 214. * On Norember 90, 1888, some time b»- 

* See an anecdote of his diffBienee with fbre the summons of the prince of Wales, 
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Bretigoi. It is obserred, indeed, with some truth by Rapiii, 
that we judge of Charles's prudence by the event ; and that, ' 
if he had b^n unfortunate in the war, he would have brought 
on himself the reproaches of all mankind, and even of those 
writers who are now most readj to extol him. But his 
measures had been so sagaciously taken, that, except through 
ihai perverseness of fortune, against which, especiallj in war 
there is no security, he could hardly fail of success. Th« 
elder Edward was declining through age, and the youngef 
&rough disease ; the ceded provinces were eager to return 
to their native king, and their garrisons, as we may infer by 
th^ easy reduction, feeble and ill-supplied. France, on the 
other hand, had recovered breath afler her losses ; the sons of 
those who had fallen or fled at Poitiers were in the field ; a 
king, not personally warlike, but eminently wise and popular, 
occupied the throne of the rash and intemperate John. She 
was restored by the policy of Charles Y. and the valor of Du 
Ghiesdin. Tlus hero, a Breton gentleman without fortune or 
exterior graces, was the greatest ornament o£ France during 
that age. Though inferior, as it seems, to Lord Chandos in 
military skill, as well as in the polished virtues of chivalry, 
his unwearied activity, his talent of inspiring confidence, lus 
good fortune, the generosity and frankness of his character, 
have preserved a firesh recollection of his name, which has 
hardly been the case with our countryman. 

In a few campaigns the English were deprived of almost 
an their conquests, and even, in a great degree, of ^qmoi 
their original possessions in Guienne. They were iom au^ 
still formidable enemies, not only from their cour- ^Jjf"* 
age and alacrity in the war, but on account of the 
keys of France which they held in their hands ; Bordeaux, 
Bayonne, and Calais, by inheritance or conquest; Brest 
and Cherbourg, in mortgage from their allies, the duke of 
Britany and kmg of Navarre. But the successor of Edward 
HL was Richard 11. ; a reign of feebleness and sedition gave 
no opportunity for prosecuting schemes of ambition. The 
war, protracted with few distinguished events for several 
years, was at length suspended by repeated armistices, not, 
indeed, very strictly observed, and which the animosity of the 
English would not permit to settle in any regular treaty. 
Nothing less than the terms obtained at Bretigni, emphati- 
cally called the Great Peace, would satisfy a frank and cour- 
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agoous people, who deemed themselves cheated bj the man- 
ner of its infraction. The war was therefore always popular 
in England, and the credit which an ambitious prince, Thomas 
duke of Gloucester, obtained in that country, was cfaieflj 
owing to the determined opposition which he showed to all 
French connections. But the politics of Richard IL were of 
a different cast ; and Henry IV. was equally anxious to avoid 
hostilities with France ; so that, before the unhappy condition 
of that kingdom tempted his son to revive the claims of Ed- 
ward in stiU more favorable circumstances, there had been 
thirty years of respite, and even some intervals ai friendly 
intercourse between Uie two nations. Both, indeed, were 
weakened by internal discord ; but France more ^EUally than 
England. But for the calamities of Charles YL's reign, she 
would probably have expelled her enemies from the kingdom* 
The strength of that fertile and populous country was re- 
cruited with surprising rapidity. Sir Hugh Calverley, a 
£ftmous captain in the wars of Edward UI., while serving in 
Flanders, laughed at the herald, who assured him that the 
king of France's army, then entering the country, amounted 
to 26,000 lances ; asserting that he had often seen their larg- 
est musters, but never so much as a fourth part of the num- 
ber.^ The relapse of this great kingdom under Charles YL 
was more painful and perilous than her first crisis ; but she 
recovered from each through her intrinsic and inextinguish- 
able resources. 

Charles V., sumamed the Wise, after a reign, which, if we 
Aooesdoa of ovcrlook a little obUquity in the rupture of the 
Oharics VI., peacc of Bretigni, may be deemed one of the most 
honorable in French history, dying prematurely, 
left the crown to his son, a boy of thirteen, under the care of 
three ambitious uncles, the dukes of Anjou, Berry, and Bur- 
gundy. Charles had retrieved the glory, restored the tran- 
quillity, revived the spirit of his country ; the severe trials 
which exercised his regency after the battle of Poitiers had 
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lar the youth or imbecility of the sovereign creates no mate- 
rial derangement. In a monarchy, where all the springs of 
the system depend upon one central force, these accidents, 
which are sure in the course of a few generations to recur, 
can scarcely £sdl to dislocate the whole machine. During 
the forty years that Charles YI. bore the name of king, 
rather than reigned in France, that country was reduced 
to a state far more deplorable than during the captivity of 
John. 

A great change had occurred in the political condition of 
France during the fourteenth century. As the feudal militia 
became unserviceable, the expenses of war were increased 
through the necessity of taking troops into constant pay ; and 
while more luxurious refinements of living heightened the 
temptations to proAiseness, the means of enjoying them were 
lessened by improvident alienations of the domain. Hence, 
taxes, hitherto ahnost unknown, were levied incessantly, and 
with all those circumstances of oppression which are natural 
to the fiscal proceedings of an arbitrary government. These, 
as has been said before, gave rise to the unpopularity of the 
two first Yalois, and were nearly leading to a complete revo- 
lution in the convulsions that succeeded the battle of Poitiers. 
The confidence reposed in Charles V.'s wisdom and economy 
kept everything at rest during his reign, though the taxes 
were still very heavy. But the seizure of his vast accumula- 
tions by the duke of Anjou, and the ill faith with which the 
new government imposed subsidies, after promising their abo- 
lition, provoked the people of Paris, and some- seditioitf 
times of other places, to repeated seditions. The ■* ^*^' 
States-General not only compelled the government to revoke 
these impositions and restore the nation, at least according to 
the language of edicts, to all their liberties, but, with less wis- 
dom, refiised to make any grant of money. Indeed a re- 
marl^ible spirit of democratical freedom was then rising in 
those classes on whom the jcrown and nobility had so long 
trampled. An example was held out by the Flemings, who, 
always tenacious of their privileges, because conscious of their 
ability to maintain them, were engaged in a furious conflict with 
Louis count of Flandftrfl * Th#» onnrt of France took oart 
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in this war ; and after obtaining a decisive victoiy over the 
citizens of Ghent, Charles YI. returned to diastise those of 
Paris.^ Unable to resist the royal army, the city was treated 
as the spoil of conquest; its immunities abridged; its most 
active leaders put to death ; a fine of uncommon severity im- 
posed ; and the taxes renewed by arbitrary prerogative. But 
the people preserved their ind^nation for a favorable mo- 
ment ; and were unfortunately led by it, when r^idered sub- 
servient to the ambition of oUiers, into a series of crimes, and 
a long alienation fcom the interests of their country. 

It is difficult to name a limit beyond which taxes Will not 
be borne without impatience, when they appear to be called 
for by necessity, and faithfully applied; nor is it impracticaMe 
for a skil^l minister to deceive the people in both these 
respects. But the sting of taxation is wastefulness. What 
high-spirited man could see without indignation the earnings 
of his labor, yielded ungrudgingly to the public defence, 
become the spoil of parasites and speculators? It is this 
that mortifies the liberal hand of public ^irit; and those 
statesmen who deem the security of government to depend 
not on laws and armies, but on the moral sympathies and 
p]:ejudices of the people, will vigilantly guard against even 
the suspicion of prodigality. In the present stage of society 
it is impossible to conceive that degree of misapplication 
which existed in the French treasury under Charles VI., 
because the real exigencies of the state could never again be 
so inconsiderable. . Scarcely any military force was kept up ; 

eqQaUHerodotiuinslmpUeitj,liTeline88, Paririaiis, Frolaaart rays, would hav* 

and powOT orer the heart. I would ad- spread oyer France ; toute gentUleue eft 

tIm the historical stadent to acquaint noblesse edt 6i6 morte et perdue en 

himself with these transactions and with France ; nor would the Jacquerie hare 

the corresponding tumults at Paris. erer been si grande et si horrible, e. 120, 

They are among the eternal lessons of To the example of the Oantols he as- 

history; for the ui^ust encroachments oribes the tumults which broke out about 

of courts, the intemperate passions of the same time in England as well as in 

the multitude, ihs ambition of denui. Vmnctt. c. M. ThA Flpmlah InmAnwHon 
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and the produce of the grievous impositions then levied was 
diieflj lavished upon the rojal household,^ or plundered bj 
the officers of government. This naturally resulted from the 
peculiar and afflicting circumstances of this reign. The 
duke of Anjou pretended to be entitled by the late king's 
appointment, if not by the constitution of J^^^unce^ to exercise 
the government as regent during the minority;^ but this 
period, which would naturally be very short, a law of Charles 
V. having fixed the age of majority at thirteen, was still more 
abridged by consent ; and afler the young monarch's corona* 
ti(m, he was considered as reigning wiUi full personal au- 
thority. Anjou, Berry, and Burgundy, together with the 
king's maternal uncle, the duke of Bourbon, divided the 
actual exercise of government 

The first of these soon undertook an expedition into Italy, 
to possess himself of the crown of Naples, in which he per- 
ished. Berry was a profuse and voluptuous man, of no great 
talents ; though his rank, and the middle position which he 
held between struggling parties, made him rather conspicuous 
throughout the revolutions of that age. The most respecta- 
ble of the king's uncles, the duke of Bourbon, being further 
removed from the royal stem, and of an unassuming charac- 

1 The expenaes of the royal hoiuebold. patent; and snppoees that the king had 

which under Charles V. were M.OOO auppreflsed hoth, as neither party seems 

lines, amounted in 1412 to 460,000. to haTe arailed itself of their authority 

VlUaret, t. ill. p. 248. Yet tiie king was in the diseussions that took place afkei 

so ill supplied that his plate had been the king^s death. (Hist, de France, t. ill. 

pawned. When Montagu, mhiister of p. 682, edit 1720). VUlaret, as is too 

the flnanoes, was anestedj in 1400, all much ills custom, slides OTorthe dlfB- 

tUs plate was found concealed in his cnlty without noace. But M. de BH- 

house. quigni (Mtai. de I'Acad. des Insorlpt. 1. 1. 

s It has alwars been an unsettled p. 688) obserres that the second of these 

point whether ^e presumptlTe heir is instruments, as published by M. 8^ 

entitled to the regency of nance; and, eousse, in the Ordonnancee des Rols, t. 

If ho be so to the regency, whether this tI. p. 406, differs most essentially from 

Ineludes the custody of the minor's per- that in Dupuy, and contains no mention 

•on. The partlculur case of the duke of whatever of the gOTernment. It is, 

Ai^jou Is subject to a considerable appar- therefore, easily reconcilable with the 
«iii difficulty. Two Instruments of Chu>les 'first, that confers the r^;enoy on the 

v., beuteg the same date of October, 1874, duke of Ai^u. As Dupuy took it from 

as published by Dupuy (Trait6 de Bfa- the same source as Secousse, namely, 

JontA des Rds, p. 161), are plainly Irrec- the Tr^sor des Ohartee, a strong sus- 

oodlabla with each other; the former pidon of wilfril interpolation Ihlls npon 

gtrfaog the exclustre regency to the duke him, or npon the editor of his poathu- 

of A^jon, resenring the custody of the mous work, printed in 1665. This date 

minors person to other guardians ; the will readllpr suggest a motire for such an 

latter eonftrriog not only this custody. Interpolation to those who recollect the 

but ttie gOTernment of the kingdom, on circumstances of Trance at that time and 

the queen, and on the dukes of Bur- for some years before ; Anne of Austria 

gun^ and Bourbon, without mention- having miaintained herself in posseeslon 

ug &e duke of Ai\}ou^s name. Daniel of a testamentary regency a|^nst the 

eaUa theee testaments of Charles V., presumptlTe heir 
whereas tb^ are in the form of letters- 
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ter, took a less active part than his three coadjutors. Bur* 
gundy, an ambitious and able prince, maintained the ascen- 
dency, until Charles, wearj of a restraint which had been 
1887 protracted bj his unde tiU he was in his twenty- 
first year, took the reins into his own hands. The 
dukes of Burgundy and Berry retired from court, and the 
administration was committed to a different set of men, at 
the head of whom appeared the constable de Glisson, a sol- 
dier of great fame in the English wars. The people rejoiced 
in the fkll of the princes by whose exactions they had been 
plundered ; but the new ministers soon rendered themselyes 
odious by similar conduct The fortune of Clisson, after a 
few years' favor, amounted to 1,700,000 livres, equal in 
weight of silver, to say nothing of the depreciation of money, 
to ten times that sum at present^ 

Charles YI. had reigned ^ve years from his assumption 
of power, when he was seized with a derangement 
mentof of intellect, which continued, through a series of 
A.^jm^' recoveries and relapses, to his deati^. He passed 
thirty years in a pitiable state of suffering, n^lected 
by his family, particularly by the most infamous of women, 
Isabel of Bavaria, his queen, to a degree which is hardly 
credible.' The ministers were immediately disgraced; the 
princes reassumed their stations. For several years the 
duke of Burgundy conducted the government But this was 
Pi^y^^ in opposition to a formidable rival, Louis, Duke 
Bumindj of Orleans, the king's brother. It was impossiblp 
" ' "* that a prince so near to the throne, &vored by t'*e 
queen, perhaps with criminal fondness, and by the people on 
account of his external graces, should not acquire a share of 
power. He succeeded at length in obtaining the whole man- 
agement of affairs ; wherein the outrageous dissoluteness of 
his conduct, and still more the excessive taxes imposed, ren- 
dered him altogether odious. The Parisians compared his 
administration with that of the duke of Burgundy ; and firom 
that time ranged themselves on the side of the latter and his 
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faxojlj, throughont the long distractions to which the ambition 
of these princes gave birth. 

The death of the duke of Borgundj, in 1404, after sey- 
eral fluctuations of success between him and the duke of 
Orleans, bj no means left his party without a head. Equally 
brare and ambitious, but far more audacious and unprinci- 
pled, his son John, sumamed Sanspeur, sustained the same 
contest. A reconciliation had been, however, brought about 
with the duke of Orleans ; they had sworn reciprocal friend- 
ship, and participated, as was the custom, in order to render 
these obligations more solenm, in the same communion. In 
the midst of this outward harmony, the duke of 
Orleans was assassinated in the streets of Paris. Jhe'duto of 
Afler a slight attempt at concealment. Burgundy OrieuM, 
avowed and boasted of the crime, to which he had ^**' 
been instigated, it is said, by somewhat more than political 
jealousy.^ From this &tal moment the dissensions of the 
royal family began to assume the complexion of civil war. 
The queen, the sons of the duke of Orleans, with the dukes 
of Berry and Bourbon, united against the assassin. But he 
possessed, in addition to his own appanage of Burgundy, the 
county of Flanders as his maternal inheritance; and the 
people of Paris, who hated the duke of Orleans, readily for- 
gave, or rather exulted in his murder.* 

lOzlettDB 1j said to have bouted of of Orleana, when tber were openly and 

ttM dnchees ot Baignndy's IkTon. VOL Tohemenilj the partuaos of his miir- 

t. ziL p. 474. Amelgard, who wrote derer? On the flnt retam of the duke 

about &g^ty yean after the time, says, of Burgundy to Paris after the assassi- 

■vim etiun infbrre attentare pnesumpnt. nation, the citiiens shouted Noel, the 

Hotieee dw Manuscrite du Roi, t. i.p.411. usual cry on the entrance of the king. 

t IDehelet represents thisvoung prince to the great displeasure of the queen ana 

as ragretted and belored ; but his laa- other princes. " Et pour rrai, comme 

gua^B is full of those strange contrasts dit est dessus, il estoit tris fbrt aym6 dn 

and Inconsistencies which, for the sake eommun peuple de Paris, et aroient 

of eflfcet, this most brilliant writer some- grand esp6rance qu'iceluy due oust trhs 

ttvaes employs. **■ H arait, dans ses em- grand affection au royaume, et 4 la chose 

portemens de jeunesse, terriblement vex6 publicque, et aToient souTenanoe des 

It people; ilfutmauditdu peuple, pleur6 grans tallies qui aroient est6 mises sua 

dn peuple. Vlrant, il coQta bfen de depuis la mort du duo Philippe de Bour- 
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It is easy to estimate the weakness of the govemment, from 
the terms upon which the duke of Burgundy was permitted 
to obtain pardon at Chartres, a y^ar after the perpetration of 
the crime. As soon as he entered the royal presence, every 
one rose, except the king, queen, and dauphin. The duke, 
approaching the throne, fell on his knees ; when a lord, who 
acted as a sort of counsel for him, addressed the king : ^ Sire, 
the duke of Burgundy, your cousin and servant, is come 
before you, being informed that he has incurred your dis- 
pleasure, on account of what he caused to be done to the duke 
of Orleans your brother, for your good and that of your king- 
dom, as he is ready to prove when it shall please you to hear 
it, and therefore requests you, with all humility, to disnouss 
your resentment towards him, and to receive hun into your 
favor." * 

This insolent apology was all the atonement that could be 
extorted for the assassination of the first prince of 

01^ w ^® ^^^^^ ^^ ^^ °^^ wonderful that the duke of 
between Burgundy soon obtained the management of affiurs, 
the parties, gj^^ drovc his adversaries fix)m the capital. The 
princes, headed by the father-in-law of the young duke of 
Orleans, the count of Armagnac, from whom their party was 
now denominated, raised their standard against him ; and the 
north of France was rent to pieces by a protracted civil war, 
in which neither party scrupled any extremity of pillage or 
massacre. Several times peace was made ; but eadi faction, 
conscious of their own insincerity, suspected that of their 
adversaries. The king, of whose name both availed them- 
selves, was only in some doubtful intervals of reason capable 
of rendering legitimate the acts of either. The dauphin, 
aware of the tyranny which the two parties alternately exer- 
cised, was forced, even at the expense of perpetuating a dvil 
war, to balance one against the other, and permit neither to 
be wholly subdued. He gave peace to the Armagnacs at 
1412. Auxerre, in despite of the duke of Burgundy ; and, 

having afterwards united with them against this 
prince, and carried a successfid war into Flanders, he disap- 

pointed their revenge by concluding with him a 

treaty at Arras. 
This dauphin and his next brother died within sixteen 
mcmths of each other, by which the rank devolved upon 

1 Moutrdet, part 1. 1 UX 
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Charles, youngest son of the king. The count of Armagnac, 
now constable of France, retained possession of the goyem- 
ment But his severity, an<l the weight of taxes, - 

revived the Burgundisoi party in Paris, which a 
rigid proscription had endeavored to destroy. He brought on 
his head the implacable hatred of the queen, whom he had 
not only shut out from public a&airs, but disgraced by the 
detection of her gallantries. Notwithstanding her 
ancient enmity to the dtike of Burgundy, she made 
overtures to him, and, being delivered by his troops from con- 
finement, declared herself openly on his side. A few obscure 
persons stole the city keys, and admitted the Burgundians 
into Paris. The tumult which arose showed in a moment 
the disposition of the inhabitants ; but this was more horribly 
displayed a few days afterwards, when the populace, rushing 
to the prisons, massacred the constable d'Annagnac 12.1418 
and his partisans. Between three and four thou- °°*^ 
sand persons were murdered on this day, which has no paral- 
lel but what our own age has witnessed, in the massacre 
perpetrated by the same ferocious populace of Paris, under 
circumstances nearly similar. Not long afterwards an agree- 
ment took place between the duke of Burgundy, who had now 
the king's person as well as the capited in his 
hands, and Uie dauphin, whose party was enfeebled *^'^' 
by the loss of almost all its leaders. This reconciliation, 
whidi mutual interest should have rendered per- 
manent, had lasted a very short time, when the AammhuMon 
duke of Burgundy was assassinated at an interview BnxgaaOj, 
with Charles, in his presence, and by the hands of 
his friends, though not, perhaps, with his previous knowledge.* 

1 Then are three suppoeitioiia eonoeiT- could not accept withoat offradlng Ood , 
able toenriain this fanportant paange in and coi^tore that this miitht mean the 
histoiy, the aaeaasinaaon of John Sans- aswunrination of the dauphin. Bnt the 
pear. 1. It was pretended by the dan- expreasiona of Heni]v do not relate to anj 
phin's ftlenda at the time, and has been prfrate proposals of the duke, bnt to de- 
maintained more lately (St. Foix, Essais mands made by him and the queen, as 
snr Paris, t. iii. p. 209, edit. 1767), that he proxies for Charles VI. in conlbrence for 
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From whomsoever the crime proceeded, it was a deed of in* 
fatuation, and plunged France afresh into a sea of perils, from 
which the union of these factions had just afforded a hope of 
extricating her. 

It has been mentioned already that the English war had 
I tri«iM f *^^^ ceased during the reigns of Richard IL and 
PrSShf** ^ Henry IV. The former of these was attached by 
grfroej with inclination, and latterly by marriage, to the courl 
of France; and, though the French government 
showed at first some disposition to revenge his dethronement, 
yet the new king's success, as well as domestic quarrels, 
deterred it from any serious renewal of the war. A long 
commercial connection had subsisted between England and 
Flanders, which the dukes of Burgundy, when they became 
sovereigns of the latter country upon the death of count 
Louis in 1384, were stuchous to preserve by separate truces.^ 
They acted upon the same pacific policy when their interest 
predominated in the councils of Fr^ce. Henry had even 
a negotiation pending for the marriage of his eldest son with 
a princess of Burgundy,* when an unexpected proposal from 
the opposite side set more tempting views before his eyes. 
The Armagnacs, pressed hard by the duke of Burgundy, 
offered, in consideration of only 4000 troops, the pay of which 
they would themselves defray, to assist him in the recov- 
Ma 1412 ^^ ^^ Guienne and Poitou. Four princes of the 

^' blood — Berry, Bourbon, Orleans, and Alen9on — 

disgraced their names by signing this treaty.* Henry hrcke 
off his alliance with Burgundy, and sent a force into France, 
which found on its arrival that the princes had made a sep- 
amte treaty, without the least concern for their English allies. 
After his death, Henry Y. engaged for some time in a series 
of negotiations with the French court, where the Orleans 
party now prevailed, and with the duke of Burgundy. He 
even secretly treated at the same time for a marriage with 
Catherine of France (which seems to have been his favorite, 

explanation. 8. It remaim only to con- qa«ne«8, than that whleh had piOToked 
olnde that TuQgnl do Ohaftel, and other it. Oharlei , howerer, by his anbeaqueni 
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as it was ultimately his successfhl project), and with a 
daughter of the doke — a duplicity not creditable to his 
memory.^ But Henrys ambition, which aimed at the highest 
quarry, was not long fettered by negotiation ; and, indeed, his 
propo^ab of marrying Catherine were coupled with such 
exorbitant demands, as France, notwithstanding all 
her weakness, could not admit, though she would ^Slmif 
have ceded Guienne, and given a vast dowry with ^"^i^ 
the princess.* He invaded Normandy, took Har- ^'^' 
fleor, and won the great battle of Azincourt on his march to 
Calais.* 

The flower of French chivahy was mowed down in this 
iatal day, but especially the chiefs of the Orleans party, and 
the princes of the royal blood, met with death or captivity. 
Burgundy had still suffered nothing ; but a clandestine nego- 
tiation had secured the duke's neutrality, though he seems 
not to have entered into a regular alliance till a year after 
the battle of Azincourt, when, by a secret treaty at Calius, he 
acknowledged the right of Henry to the crown of France, 
and his own obligation to do him homage, though its per- 
formance was to be suspended till Henry should become 
master of a considerable part of the kingdom.^ In a second 
invasion the English achieved the conquest of Normandy ; 
and this, in ail subsequent negotiations for peace during the 
life of Henry, he would never consent to relinquish. After 
•everal conferences, which his demands rendered abortive, the 
French court at length consented to add Normandy to the 
;es8ions made in the peace at Bretigni;* and the treaty, 
though laboring under some difficulties, seems to have be^ 
nearty completed, when the duke of Burgundy, for jtoru, 
reasons unexplained, suddenly came to a recondl- ^^* 

1 ^hmt, t. ix. p. 136. 9000 were kl^htf or gentlamen. Atanovi 

s Ae tonnf reqnizwl bj HearyH aan- m mMoj were made prlaooert. The Bsig*. 

»—ilnn in 1U6 were the crown of Uah, according to Monetrelet, lost lQ(So 

Vmaee; or, at leaet, reeerrlng Henry'i men; bnt theb own hSitoriane red«XQ« 

liKhti to that, Normandy, Touraine, this to a Terr email number. Itiseurio^ii 
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iation with the dauphin. This event, which must have been 
intended adyersely to Henry, would probably have brok^i off 
8«pt. 10, ^ parley on the subject of peace, if it had not 
14b. been speedily followed by one still more surprismg^ 

the assassination of the duke of Burgundy at Montereau. 

An act of treachery so apparently unprovoked inflamed 
the minds of that powerful party which had looked up to the 
duke as their leader and patron. The city of Paris, espedally, 
abjured at once its respect for the supposed author of the 
murder, though the legitimate heir of the crown. A solemn 
oath was taken by ail ranks to revenge the crime ; the nobility, 
the clergy, the parliament, vying with the populace in their 
invectives against CSiarles, whom they now styled only pre- 
tended (soi-disant) dauphin. Philip, son of the assassinated 
duke, who, with all the popularity and mudi of the ability of 
his fkther, did not inherit all his depravity, was instigated by 
a pardonable excess of filial resentment to ally him^lf with 
the king of England. These passions of the people and the 
duke of Burgundy, concurring with the imbecility of Charles 
x>Mi^ of VL and the rancor of Isabel towards her son, led 
goj«»^ to the treaty of Troyes. This compact, signed by 

^' the queen and duke, as proxies of the kkig, who 

had &llen into a state of unconscious idiocy, stipulated that 
Henry Y., upon his marriage with Catherine, should become 
immediately regent of France, and, afier the death of Charles, 
succeed to the kingdom, in exclusion not only of the dauphin, 
but of all the royal &mily.^ It is unnecessary to remark that 
these flagitious provisions were absolutely invalid. But they 
had at the time the strong sanction of force ; and Heniy might 
plausibly flatter himself with a hope of establishing his own 
usurpation as firmly in France aa his father^s had been in 
England. What not even the comprehensive policy of Ed- 
ward in., the eneig^ of the Black Prince, the valor of their 
EnoUyses and Chandoses, nor his own victories could attain, 
now seemed, by a strange vicissitude of fortune, to court his 
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ambition. Daring two years that Heniy lived after the treaty 
of Troyes, he goyemed the north of France with nnlimited 
authority in the name of Charles YI. The latter surviyed 
his son-in-law but a few weeks ; and the infant Henry YI. 
wlu9 immediately proclaimed king of France and England, 
nnd^ the regency of his uncle the duke of Bedford. 

Notwithstanding the disadvantage of a minori^, the Eng- 
fish cause was less weakened by the death of Henry than 
mi^t have been expected. The duke of Bedford partook of 
the same character, and resembled his brother in gti^ ^ 
&ults as well as virtues ; in his hauffhtiness and ''*°? ^ ^ 
arbitrary temper as in his energy and address. At ohariM vn. 
the accession of Charles VII. the usurper was ao- ^•^* ^^*** 
knowledged by all the ncM*them provinces of France, except 
a few fortresses, by most of Guienne, and the 
dominions of Burgundy. The duke of Britany^*"* 
soon afterwards ac^ed to the treaty of Troyes, but changed 
his party again several times within a few years. IRiie 
central provinces, with Languedoc, Poitou, and Dauphin^, 
were fidthful to the king. For some years the war continued 
without any decisive result ; but the balance was clearly swayed 
in &vor of England. For this it is not difficult to assign sev- 
eral causes. The animosity of the Parisians and o^uuegortiM 
the duke of Burgundy against the Armagnac party laooess of tht 
still continued, mingled in the former with dread ***°* 
of the king's return, whom they judged themselves to have 
inexpiably offended. The war had brought forward some 
aooompli^ed commanders in the English army ; surpassing^ 
not indeed in valor and enterprise, but in military skill, any 
wluHn France could oppose to them. Of these the most dis- 
tinguished, besides the duke of Bedford himself, were War- 
wick, Salisbury, and Talbot Their troops, too, were still 
very superior to the French. But this, we must in candor 
allow, proceeded in a great degree from the modd in which 
they were raised. The war was so popular in England that 
it was easy to pick the best and stoutest recruits,^ and their 
hi^ pay allured men of respectable condition to the service. 
We find in Rymer a contract of the earl of Salisbury to 
supply a body of troops, receiving a shilling a day for every 
man-€tt-arm8, and sixpence for each archer.* This is, peiv 

1 MoMtifltet, purt 1. f. 808. Ibr 600 m«n-»i-Miiif, Inelndinf dz twn- 

* Bym. i. X. p. 802 Thli oontraot wai nnreti and thirty-ftmr teehelon; And lor 
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haps, equal to fifteen times the sum at our present value of 
money. Thej were bound, indeed, to furnish their own 
equipments and horses. But France was totally exhausted 
by her civil and foreign war, and incompetent to defray the 
expenses even of the small force whidi defended the wreck 
of the monarchy. Charles Vll. lived in the utmost poverty 
at Bourges.* The nobility had scarcely recovered from the 
fatal slaughter of Azincourt ; and the in&ntry, composed of 
peasants or burgesses, which had made their army so numer- 
ous upon that day, whether frx^m inability to compel their 
services, or experience of their inefficacy, were never called 
into the field. It became almost entirely a war of partisans. 
Every town in Picardy, Champagne, Maine, or wherever the 
contest might be carried on, was a fortress ; and in the attack 
or defence of these garrisons the valor of both nations was 
called into constant exercise. This mode of warfiu^ was 
undoubtedly the best in the actual state of France, as it 
gradually improved her troops, and fiushed them with petty 
successes. But what principally led to its adoption, was the 
license and insubordination of the royalists, who, receiving no 
pay, owned no conl^rol, and thought that, provided they acted 
against the English and Burgundmns, they were free to choose 
their own points of attack. Nothing can more evidently show 
the weakness of France than the high terms by which Charles 
YIL was content to purchase the assistance of some Scottish 
auxiliaries. The earl of Buchan was made constable ; the 
earl of Douglas had the duchy of Touraine, with a new title, 
lieutenant-general of the kingdom. At a subsequent time 
Charles offered the province of Saintonge to James I. for an 
aid of 6000 men. These Scots fought bravely for France, 
though unsuccessfully, at Crevant and Yemeuil ; but it must 
be owned they set a sufficient value upon their service. Un- 
der all these disadvantages it would be unjust to charge the 
French nation with any inferiorify of courage, even in the 
most unfortunate periods of this war. Though frequently 
panic-struck in the field of battle, they stood sieges cdT their 
walled towns with matchless spirit and endurance. Perhi^ 
some analocrv may be found between the character of the 
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French commonalty daring the English inviision and the 
Spaniards of the late peninsular war. But to the exertions 
of those brave nobles who restored the monarchy of Charles 
Vn. Sp£un has afforded no adequate parallel. 
. It was, however, in the temper of Charles VIL that his ene- 
mies found their chief advantage. This prince is cbanetar of 
one of the few whose character has been improved oh»ri«« vn. 
by prosperity. During the calamitous morning of his reign 
he shrank from fronting the storm, and strove to forget him- 
sdf in pleasure. Though brave, he was never seen in war ; 
though intelligent, he was governed by flatterers. Those who 
had committed the assassination at Montereau under his eyes 
were his first favorites ; as if he had determined to avoid the 
only measure through which he could hope for better success, 
a reconciliation with the duke of Burgundy. The count de 
Richemont, brother of the duke of Britany, who became af- 
terwards one of the chief pillars of his throne, consented to 
renounce the English alliance, and accept the rank of consta- 
ble, on condition that these favorites should quit 
the court. Two others, who successively gained ^'^' 
a similar influence over Charles, Richemont publicly caused 
to be assassinated, assuring the king that it was for his own 
and the public good. Such was the debasement of morals and 
government which twenty years of civil war had produced ! 
Another &vorite. La Tremouille, took the dangerous office, 
and, as might be expected, employed his influence against 
Ridiemont, who for some years lived on his own domains, 
rather as an armed neutral than a friend, though he never 
lost his attachment to the royal cause. 

It cannot therefore surprise us that with all these advan- 
tages the regent duke of Bedford had almost completed the 
capture of the fortresses north of the Loire when siege of 
he invested Orleans m 1428. If this city had <>'^"- 
fallen, the central provinces, which were less furnished with 
defensible places, would have lain open to the enemy ; and it 
is said that Charles VIL in despair was about to retire into 
Daaphin4 At this time his affairs were restored by one 
of the most marvellous revolutions in history. A joan of 
country girl overthrew the power of England. We ^"' 
cannot pretend to explain the surprising story of the Maid of 
Orleans ; for, however easy it may be to suppose that a heated 
and enUiusiastic imagination produced her own visions, it is a 
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mach greater problem to account for the credit thej obtained, 
and for the success that attended her. Nor will this be solved 
bj the hypothesis of a concerted stratagem ; which, if we do 
not judge altogether from events, must appear liable to so 
many chances of failure, that it could not have suggested it- 
self to any rational person. However, it is certain that the 
appearance of Joan of Arc turned the tide of war, which 
from that moment flowed without interruption in Charles's 
favor. A superstitious awe enfeebled the sinews of the Eng- 
lish. They hung back in their own country, or deserted from 
the army, through fear of the incantations by which alone 
they conceived so extraordinary a perscm to succeed.^ As 
men always make sure of Providence for an ally, whatever 
untoward fortune appeared to result from preternatural causes 
was at once ascrib^ to infernal enemies ; and such bigotry 
may be pleaded as an excuse, though a very miserable one, 
for the detestable murder of this heroine.^ 

The spirit which Joan of Arc had roused did not subside. 

The king France recovered confidence in her own strength, 

ntrieTM which had been chilled by a long course of adverse 

' fortune. The king, too, shook off his indolence,* 

1 Rym. t. z. p. 468-472. Thb, how- giTiug up the kingdom as loet at the 
erer, is conjecture; for the cause of tiieir time when Orieans was heeieged In 14^28. 
desertion is not mentioned in theee proc- Mexeray. Daniel, ViUaret, and, I believe, 
lamations, though Rymer lias printed every other modem historian, have men- 
It in their title. But the duke of Bed- tiooed this circumstance; and some of 
ford speaks of the turn of success as them, among whom is Hume, with the 
astonishing, and due only to the supersti- addition that Agnes threatened to leave 
tions fou which the Bnglish had con- the court of Charles for that of Henry, 
odred of a female magician. Rymer, i. affirming that she was bom to be the 
z. p. 408. mistress of a great king. The latter 

>II. de I'Averdy, to wh(Hn we owe part of this tale is evidently a ftbrication, 

the copious account of the proceedings Henry VI. being at the time a child of 

against Joan of Arc, as well as those seven years old. But I have, to say the 

which Charles Vn. Instituted in order to least, great doubts of the main story, 

rescind the former, contained in the tiiird It is not mentioned by contemporary 

volume of Notices des Uanusorits du writers. On the contrary, what tliey say 

R(rf, has Justly made this remark, which of Agnes leads me to think the dates in- 

is founded on the eagerness shown by the oompa^ble. Agnes died (in childbed, as 

University of Paris in the prosecution, some say) in 1456; twenty-two years after 



Frahgb. AGNES SOREL. 89 

and permitted Bichemont to exclude his unworthy favor- 
ites from the court This led to a verj important conse- 
quence. The duke of Burgundy, whose alliance with Eng- 
land had been only the fruit of indignation at his father's 
murder, fell naturally, as that passion wore out, into senti* 
ments more congenial to his birth and interests. A prince of 
the house of Capet could not willingly see the inheritance of 
his ancestors transferred to a stranger. And he had met 
with provocation both from the r^ent and the duke of Glou- 
cester, who, in contempt of all policy and justice, had endeav- 
ored, by an invalid marriage with Jacqueline, countess of 
HainauU and Holland, to obtain provinces which Burgundy 
designed for himself. Yet the union of his sister with Bed- 

nonTeUement esleT^ une paurre dem(4- the Nell Qw3m of Fraooe; and Justly be* 

seUe, gentifbmme, nommte Agnes Soral, loTed, not only for her ch&rity and eonr- 

et mis en tel triomphe et tel pouToir, tesj, but fat bringing forward men of 

que son estat eetoit a comparer aux merit, and tumins her influence, a rir- 

grandes princesses de rojaume, et oertes tue Tery rare in her class, towards the 

e^estoit une des plus belles femmes que publio interest. Fnmi thence it was 

Je rtj oncqnes, et fit en sa quality beau- natural to bestow upon her, iu after- 

eoap an royaume de France. BUe aTan- times, a merit not ill suited to her char 

^t derers le roy Jeunes gens d'armes et aeter. but which an accurate obserraUon 

gentUs eompaignons, et dont le roy de- of dates seems to render impossible. But 

pais fdt bien serry. La Harohe; M6m. whatever honor I am compelled to de- 

Hlst. t. Tiii. p. 1&. Dn Clereq, whose tract lh>m Agnes Sorel, I am willing to 

, memoirs were first published in the same transfer undiminished to a more unblem* 

coJlaetion, says that Agnes mourut par ished female, the injured queen of Charles 

pofaOD moult Jenne. lb. t. tIU. p. 410. \ II., Mary of A^jou, who has hitherto 

And tlwcontinuatorof Monstreletfprob- only sliaied with the usurper of her 

ably John Chartier, speaks of the youth rights the credit of awakening Charles 

and beanty of Agnes, which exceeded firom his lethargy. Though I do not 

that of any other woman in France, and know on what foundation even this restii. 

of the fliTor shown her by tiie idng, it is not unlikely to be true, and, in def- 

whleh 00 much excited tiie displeasure of erence to the sex, let it pam undisputed. 
tile dauphin, on his motiier's account. Sismondi (toI. aIU. p. 204), where he 

and he was suspected of baring caused first mentions Agnes Sorel, says that 

her to be poisoned, fol. 68. The same many of the circimistances told of her 

writer aflhnns of Oliarles VII. that he influence over Charles VII. are fiibulous. 

was, before the peace of Arras, de moult ^* Gependant 11 fltut bien qu'Agnte ait 

belle Tie et dsTOte ; but afterwards en- m6rit^, en quelque mani^re. la reconnc^ 

kddit sa Tie de tenir malles fommes en sance qui s'est attach6e a son nom/' 

son hostel, ftc. fol. 86. This is a loose and incondusire way of 

It is for the reader to Judge how Jkur reasoning in history ; many popular tra- 

these passages render it improbable that ditions hare no basis at all. And in 

Agnes Sorel was the mistress of Charles p. 845 he slights the story told in Bran- 

Vn. at thesi^^ of Orleans in 1428. and, tdme to the honor of Agnes, as well he 
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ford, the obligations by whi ch he was bound, and, most of ally 
the favor shown bj Charles Vll. to the assassins of his fieithery 
ud is re«- kept him for many years on the English side, al- 
ih? d^^of ^^^S^ rendering it less and less assistance. But 
Buigandy. at length he concluded a trea^ at Arras, the teims 
A.i). I486. Qf ^hich he dictated rather as a conqueror than a 
subject negotiating with his sovereign. Charles, however, re- 
fused nothing for such an end ; and, in a very short time, the 
Burgundians were ranged with the French against their old 
allies of England. 

It was now time for the latter to abandon those magnificent 
impoUcT of projects of conquering France which temporary 
the Bngiish. circumstances alone hfui seemed to render flaeisible. 
But as it is a natural effect of good fortune in the game of 
war to render a people insensible to its gradual change, the 
English could not persuade themselves that their affairs were 
irretrievably declining. Hence they rejected the offer of 
Normandy and Guienne, subject to tlie feudal superiority of 
France, which was made to them at the congress of Arras ;^ 
and some years afterwards, when Paris, wiUi the adjacent 
provinces, had been lost, the English ambassadors, thou^ 
empowered by their private instructions to relax, stood upoq 
demands quite disproportionate to the actual position of af- 
fairs.^ As foreign enemies, they were odious even in that 
part of France which had acknowledged Henry ; * and 
when the duke of Burgundy deserted their side, Paris and 
They lose cvciy Other city were impatient to throw off the 
au their yoke. A feeble monarchy, and a selfish council, 
i^D^iiS!" completed their ruin : the necessary subsidies were 
raised with difficulty, and, when raised, misapplied. 
It is a proof of the exhaustion of France, that Charles was 
unable, for several years, to reduce Normandy or Guienne, 
which were so ill-provided for defence.* At last he came 



rn* 



1 Villuet ntys, Lea pl^nipotentiaires de Charles V., preserring only a homage 
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with collected strengdi to the contest, and, breaking an armia* 
tice npon slight pretences, within two years overwhelmed the 
English garris<»)3 in each of these provinces. All the inher- 
itance of Henry II. and Eleanor, all the conquests of Edward 
m. and Henry Y. except Calais and a small adjacent district, 
were irrecoverably torn fh)m the crown of England. A barren 
title, that idle trophy of disappointed ambition, was preserved 
with strange obstinacy to our own age. 

In these second English wars we find little left of that gen- 
erous feeling which had, in general, distinguished condition 
the contemporaries of Edward III. The very 5^jJJ^ 
virtues which a state of hostility promotes are not second 
proof against its long continuance, and sink at last ^^°«"^ ^***' 
into brutal fierceness. Revenge and fear excited the two 
factions of Orleans and Burgundy to all atrocious actions* 
The troops serving under partisans on detached expedi- 
tions, according to the system of the war, lived at free quar- 
ters on the people. The histories of the time are fiill of 
their outrages, from which, as is the common case, the unpro- 
tected peasantry most suffered.^ Even those laws of war, 
which the courteous sympathies of chivalry had enjoined, 
were disregarded by a merciless ^ry. Grarrisons surrendering 
after a brave defence were put to death. Instances of this are 
very frequent. Henry Y. excepts Alain Blanchard, a citizen 
who had distinguished himself during the siege, from the 
capitulation of Rouen, and orders him to execution. At the 
taking of a town of Champagne, John of Luxemburg, the 
Burgundian general, stipulates that every fourth and sixth 
man should be at his discretion; which he exercises by 

ffmt TahttUe eztraotf are made in the si non de crier mieerablement a Dien 

Notices dee lianaecrit0,i.i. p. 408, attrib- lenr creatcnr Tengeance; et que pis 

utes the delay in recoTering Nomumdy eetoit, qnand ils obtenoient aucun saof* 

eolelT to the ldng*e slothAilness and sen- oondnit d'ancnns capitaines, pen en estoit 

soality. In Ikot thepeopleof that proT- entretenn, mesmement tout d^un parti. 

Inoerose upon the Sngush and almost part ii. Ibl. 188. These pilh^em were 

emandpated themselree with little aid called Beoreheurs, because they stripped 
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causing them all to be hanged. ^ F our hundred English fixmi 
Pontoise, stormed by Charles YIL m 1441, are paraded in 
chains and naked through the streets of Paris, and thrown 
afterwards into the Seine. This infamous action cannot but 
be ascribed to the king.' 
At the expulsion of the English, France emerged fix>m the 
chaos with an altered character and new features 
•rofftatoe ^^ government The royal authority and supreme 
^S^yrr jurisdictiou of the parliament were universalfy 
recognized. Yet there was a tendency towards 
insubordination lefl among the great nobility, arising in part 
from the remains of old feudal privileges, but still more m>m 
that lax administration which, in the convulsive struggles of 
the war, had been suffered to prevaiL In the south were 
some considerable vassals, the houses of Foix, Albret, and 
Armagnac, who, on account of their distance from the seat of 
empire, had always maintained a very independent conduct 
The dukes of Britany and Burgundy were o£ a more formi- 
dable character, and might rather be ranked among foreign 
powers than privileged subjects. The princes, too, of the 
royal blood, who, during the late reign, had learned to partake 
or contend for the management, were ill-inclined towards 
Charles YII., himself jealous, from old recollections, of their 
ascendancy. They saw that the constitution was verging 
rapidly towards an absolute monarchy, frx>m the direction of 
which they would studiously be excluded. This apprehension 
gave rise to s everal attempts at rebellion during the reign of 
Charles VJl., and to the war, commonly entitled, for the 
Public Weal (du bien public), under Louis XI. Among the 
pretences alleged by the revolters in each of these, the injuries 
of the people were not forgotten ;• but from the people they 

1 Monstrelet, part U. f. 79. This John Inj m Mt ooeire Munmi. 1» qoel y 

of Luzefmbtuif, eonnt de Ugaj, ma a pnnolt grand plaialr. vtai iL Ibl. 96. 

distinguiihed cutain on the Boignndlan > Villaret, t. zr. p. «7. 

■ide, and for a kmg time wonld not ao- * The conftderaey fiumed at Nerem 

qniesce In the treatv of Arras. He dls- in 1441, by the dukei of Orieans and 

graced himself by epiTing up to the duke Bourbon, with manr other princes, made 

of Bedford his prisoner Joan of Arc for a Tariety of demands, all relating to the 

10.000 francs. The fkmons count of St. grierances which diflEerent classes of the 

Pol was his nephew, and inherited his state, or indlTiduals among themselTea. 

great possessions in the county of Ver- suflfored under the administration of 

mandois. Monstrelet relates a singular Chaiies. These maT be found at length 

proof of the good education which his in Monstrelet, pt. ii. f. 198 ; and are a 

uncle gave him. Some prisoners haying curious document of the change which 

been made In an engsgement, si fht le was then working in the Freneh consti- 

Jeune oomte de St. Pol mis en roye de tution. In his answer the kli^ claims 

guerre ; car le oomte de Ugny son onele the right, in urgent cases, of leTying taxes 
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received small support Weary of dvil dissension, and 
anxious for a strong government to secure them from depre- 
dation, the French had no inducement to intrust even their 
real grievances to a few malcontent princes, whose r^ard 
for the conmion good they had mudi reason to distrust. 
Every circumstance fiivored Charles YII. and his son in the 
attainment of arbitrary power. The country was pillaged by 
military ruffians. Some of these had been led by the dauphin 
to a war in Grermany, but the remainder still infested the 
high roads and villages. Charles established his companies 
of ordonnance, the basis of the French regular army, in order 
to protect the country from such depr^ators. They con- 
sisted of about nine Uiousand soldiers, all cavalry, of whom 
fifteen hundred were heavy armed ; a force not very consid- 
erable, but the first, except mere body-guards, wluch had been 
raised in any part of Europe as a national standing army.^ 
These troops were paid out of the produce of a permanent 
tax, called the taille ; an innovation still more important than 
the former. But the present benefit cheating the people, now 
prone to submissive habits, little or no opposition was made, 
except in Gkiienne, the inhabitants of whidi had speedy reason 
to r^ret the mild government of England, and vainly endeav- 
oired to return to its protection.^ 

It was not long before the new despotism exhibited itself 

wifhoat mdiing tot the ooDMnt of the to the same aerritude m the rest of 

Stekee-Genenl. France, where the leeehes of the state 

1 Olivier (M^Marche speaks Tory maoh boldly maintain asaflmdMnental nuudm, 

in IkTor of the eompeoles of ordonnance. that the king has a ri|^t to tax all his 

M havlag Teprassea the plonderers, ana sa1]|)eet8 how and when he pleases ; which 

netored internal polloe. Collect, dee is to advanee that in France no man has 

Blfimobes, t. Ttil. p. 148. Amelgard pro- anything that he can call his own, and 

noonees a Tehement nhllippio afpunst that the king can take all at his pleasure; 

fbem ; bnt it is probable that his obeer- the proper condition of slaTes, whose 

▼allon of tilt abases thi^ had fldlen into pecnunm en^loyed bv their master's per> 

was ooDflned to the reign of Iionis XI. mission belongs to hun, like their persons, 

Kotiees des Mannsorlts, nbi supra. and may be taken away whenever he 

t xhe Imrarreotlon of Guienna in 14BS. chooses. Thus situated, the people of 

whkfa toe a ftw months restored thac Ouienne, especially those of Bordeaux, 

pvorlaee to the 'BngH<<h crown, is ao- alarmed themselTes, and, excited by some 

e ouu ted tat in the curious mamoirB of of the nobility, secretly sought about Ibr 

Amelflud. abore mentioned. It pro- means to regain their ancient freedom ; 

oaeded solely from the arbitzary taxes and having still many connections with 

fanpoaed by Charles Vn. In order to persons of rank in BiMdand, they nego- 

danay tlie expenses of his regular army, tiated with them, Ac. Notices des Ifanu- 
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Lonifl XI !Ei? ^**^^®s^ character. Louis XL, son of Charles 
YIL, who, daring his Other's reign, had been ocm- 
nected with the discontented princes, came to the throne 
greatly endowed with those virtues and vices which conspire 
^ ^^ to the success of a king. Laborious vigilance in 
mg'ohAT-' business, contempt of pomp, affability to inferiors, 
■***"• were his excellences; qualities especially praise- 

worthy in an age characterized by idleness, love of pageantry, 
and insolence. To these virtues he added a perfect knowledge 
of all persons eminent for talents or influence in the countries 
with which he was connected, and a well-judged bounty, that 
(bought no expense wasted to draw them into his service or 
interest. Li the fifteenth century this political art had hardly 
been known, except perhaps in Italy ; the princes of Europe 
had contended with each other by arms, sometimes by treadi- 
ery, but never with such complicated subtlety of intrigue. 
Of that insidious cunning, which has since been brought to 
perfection, Louis XI. may be deemed not absolutely the 
inventor, but the most eminent improver ; and its success has 
led, perhaps, to too high an estimate of his abilities. Like 
most bad men, he sometimes fell into his own snare, and was 
betrayed by his confidential ministers, because his confidence 
was generally reposed in the wicked. And his dissimulation 
was so notorious, his tyranny so oppressive, that he was nat- 
urally surrounded by enemies, and had occasion for all his 
craft to elude those rebellions and confederacies which might 
perhaps not have been raised against a more upright sover- 
eiim.^ At one time the monarchy was on the point of sinking 
tXre a combination wUch would have ended in dismember' 
ing France. This was the league denominated of the Public 
jjg^^^ "Weal, in which all the princes and great vassals of 
draomiiifttad the French crown were concerned : the dukes of 
of toe PubUo Brjt3jjy^ Burgundy, Alengon, Bourbon, the count 
A.©. n«l. of Dunois, so renowned for his valor in the English 
wars, the families of Foix and Annagnac ; and at the head 

1 Blsmondi (toI. zIt. p. 812) and Mich- M>inithlienaintet,>ndefpecbllygilnrt 

det (toI. is. p. 847) agree in tidnUng hu lebdUoof ralOeets. Looit omnpoeed 

Lonifl XI. no wmne thin ottier kingi of for hlfl son'i nee. or caoaed to be eom 

his afe ; in Iket the former seemfl rarelj poeed a poUttcal treatiie entitled * Lo 

to make a dittinetion between one king Roder dee Gnerrefl,* whieh has nefw 

and another. Loois waa Jost and eren been rtnbliahed. It is written in a spiztt 

attentive towards the lower people, and of pnblie monXktj Terj unlike his piao- 

ipared the blood of his ■oldiers. But he ttoe. (Stnuondi, yol. sir. p. 616.) Tbiia 

had imbibed a notion that treaeliecy and two rojil Antl-MaehiaTelfl naTB wtliiMd 

nxultf eonld not be earried too for tfaeoiMtTV. 
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of ally Charles duke of Berry, the king's brother and pre- 
sumptive heir. So unanimous a combination was not formed 
witlKmt a strong provocation from the king, or at least with- 
out wei^tj grounds for distrusting his intentions; but the 
more remote cause of this confederacy, as of those which had 
been raised against Charles YII., was the critical position of 
the feudal aristocracy fix>m the increasing power of the crown. 
This war of the Public Weal was, in fact, a struggle to pre- 
serve their independence ; and from the weak character of 
the duke of Berry, whom they would, if successful, have 
placed upon the thrcme, it is possible that France might have 
been in a manner partitioned among them in the event of 
their success, or, at least, that Burgundy and Britany would 
have thrown off the sovereignty that galled them.^ 

The strength of the confederates in this war much exceeded 
that of the king ; but it was not judiciously employed ; and 
after an indecisive battie at Montlhery they failed in the great 
object of reducing Paris, which would have obliged Louis to 
fly firom his dominions. , It was his policy to promise every- 
thing, in trust that fortune would afford some opening to 
repair his losses and give scope to his superior prudence. 
Accordingly, by the treaty of Conflans, he not only surren- 
dered afresh the towns upon the Somme, which he had lately 
redeemed from the duke of Burgundy, but invested his brother 
with the duchy of Normandy as his appanage. 

The term appanage denotes the provision made for the 
younger children of a king of France. This always 
consisted of lands and feudal superiorities held of pp^°*<^' 
the crown by the tenure of peerage. It is evident that this 
usage, as it produced a new class of powerful feudataries, was 
ho^e to the interests and policy of the sovereign, and re- 
tarded the subjugation of the ancient aristocracy. But an 
usage coeval with the monarchy was not to be abrogated, and 
the scarcity of money rendered it impossible to provide for the 
younger branches of the royal family by any other means. It 
was restrained, however, as far as circumstances would permit. 
Phihp lY. declared that the county of Poitiers, bestowed by 

1 flIankAnill' Vtmm •. Inak nliaai ■■ lliiii An X*X mwMlamA • A>«Mlt AHA Is Men DIlbliA 
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him on his son, should revert to the crowa on the extinction 
of male heirs. But this, though an important precedent, was 
not, as has often been asserted, a general law. Charles V. 
limited the appanages of his own sons to twelve thousand 
livres of annual value in land. By means of their appanages, 
and through the operation of the Salic law, which made their 
inheritance of the crown a less remote contingency, the princes 
of the blood royal in France were at aU times (for the remark 
is applicable long after Louis XI.) a distinct and formidable 
class of men, whose influence was always disadvantageous to 
the reigning monarch, and, in general, to the people. 

No appanage had ever been granted to France so enormous 
as the duchy of Normandy. One third of the whole national 
revenue, it is declared, was derived from that rich province. 
Louis could not, therefore, sit down under such terms as, wth 
his usual insincerity, he had accepted at Conflans. In a veiy 
short time he attacked Normandy, and easily compelled his 
brother to take refuge in Britany ; nor were his enemies ever 
able to procure the restitution of CSiarles's appanage. Dar- 
ing the rest of his reign Louis had powerful coalitions to with- 
stand ; but his prudence and compliance with circumstances, 
joined to some mixture of good fortune, brought him safely 
through his perils. The duke of Britany, a prince of moder- 
ate talents, was unable to make any formidable impression, 
though generally leagued with the enemies of the king. The 
less powerful vassals were successfully crushed by Louis with 
dedsive vigor ; the dudiy of Alengon was confiscated ; the 
count of Armagnac was assassinated ; the duke of Nemours, and 
the constable of St. Pol, a politician as treacherous as Louis, 
who had long betrayed both him and the duke of Burgundy, 
suffered upon the sc^old. The king's brother Charles, after 
disquieting him for many years, died suddenly in Gruienne, 
which had finally been granted as his appanage, with strong 
A.» U72. suspicions of having been poisoned by the king's 
contrivance.^ Edmrd lY. of England was too 
dissipated and too indolent to be fond of war ; and, though he 
once entered France with an army more considera- 
^^' ble than could have been expected after such civil 

bloodshed as England had witnessed, he was induced, by the 
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stipulation of a lai^ pension, to giTe up the eaieifHnse.^ So 
terrible was still in Franoe the i^pprehension of an English 
war, that Louis prided himself upon no part of his policy so 
mudi as tho warding this blow. Edward showed a desuiB to 
visit Paris ; but the ku^ gave him no invitationy lest, he said^ 
his brother should find some handsome womai there, who 
night tempt him to return in a different manner. Hastings^ 
Howard, and others of Edward's ministers, were secured bj 
iribes in the interest of Louis, which the first of these d^ 
not scruple to receire at the same time fix>m the duke of 
Burgundy.^ 

This was the most powerful enemj whom the craft of 
Louis had to counteract In the last days of the feudal sys- 
temi, when the house of Capet had almost achieved the subju- 
gation of those proud vassals among whom it had hoom of 
been originally numbered, a new antagonist sprung B^'K'^n^' 
up to dispute the field against the crown. John ^SnmoqSi 
kmg of France granted the duchy of Burgundy, by ^ttons. 
way of appanage, to his third son, Philip. • By his marriage 
with Mai^aret, heiress of Louis count of Flanders, Philip ac- 
quired that province, Artois, the county of Burgundy (or Frao- 
die-comt^), and the Nivemois. Philip the Grood, his grandson, 
who carried the prosperity of this iamily to its height, pos* 
seased himself, by various titles, g£ the several other provinces 
which composed the Netherlands. These were fid& of the 
empire, but latterly not mudi dependent upon it, and alienated 
by their owners without its consent At the peace of Arras 
the districts of Macon and Auxerre were absolutely ceded to 
Philip, and great part of Picardy conditionally made over to 
him, redeemable on the payment of lour hundred thousand 
crowns.* These extensive, thou^ not compact dominions, 

iTb* anoT or Bdwud eonibtod of wUl not haw it tald tha* Hm OiwI 

2,600 mm at amis and 14/)00 arehan; Chamberlain of England is a panri o iif 

tbavboleTaiywallappdated. GomhiM, of the klOff of Vranee, aor itMif mj 

t. zL p. 288. There wetmi to hare been name i4>pear in the booki of the Chain- 

a gr e at ezpeetaCion of iriiat tiw Bn^Uih hiee dee Comptes.*' Ibid. 

woald do, and gxwat ften entert^ned by < The duke of Btncondy was peiMa- 

Lovis, who grodged no expense to get alfyexeoaed from all homage and eerrlea 

rid of ttiem. to Ohariee VH.: but. ifdther died, li 

■OomiiM, L tl. e. 3. BMtliMi had was to be paid bj the heir, or to tka 

Qm mean emming to zefhse to drre his heir. Aoocnrdingly, on Ohanes'i death 

waaiyt Ibr the pension he tool from Philip did homin to Louis. This ac- 

LoidsXL "This p rese n t, he said to the emptlon can hart&.therefbre, have hoMi 
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were abundant in population and wealth, fertile in com, 
wine, and salt, and full of commercial activity. Thirty 
years of peace which followed the treaty of Arras, with a 
mild and free government, raised the subjects of Burgundy to 
a degree of prosperity quite unparalleled in these times of 
disoider, and this was displayed in general sumptuousness of 
dress and feasting. The court of Philip and of his son 
Charles was distinguished for its pomp and riches, for pag 
eants and tournaments; the trappings of chivalry, perhaps 
without its spirit ; for the military character of Buigundy had 

been impaired by long tranquillity.^ 

During the lives of Philip and Charles VUL. each under- 
Obaxmotor ^tood the Other's rank, and their amity was little in- 
«r ohftriM terrupted. But their successors, the most opposite 
SJJ^^^, of human kind in character, had one common 
quality, ambition, to render their antipathy more 
powerfuL Louis was eminently timid and suspicious in poli<7^ ; 
Charles intrepid beyond all men, and blindly presumptuous : 
Louis stooped to any humiliation to reach his aim ; Charles 
was too haughty to seek the fairest means of strengthen- 
ing his party. An alliance of his daughter with the duke 
of Guienne, brother of Louis, was what the malecontent 
French princes most desired and the king most dreaded ; but 
Charles, either averse to any French connection, or willing 
to keep his daughter's suitors in dependence, would never 
directly accede to that or any other proposition for her mar- 
riage. On Philip's death in 1467, he inherited a great treasure, 
which he soon wasted in the prosecution of his schemes. These 
were so numerous and vast, that he had not time to live, says 
Comines, to complete them, nor would one half of Europe 
have contented him. It was his intention to assume the title 

ztwnratloD in the treatj wm intended to traetj PfaiUp is entitled dnke bj tha 

praeerre? greoe ^ Qod; iriiioh was reokooed a 

It is remarkable that Villaret says the mark of independence, and not nsnallj 

dnke of Buivnndy was positiTdy ex- permitted to a Tassal. 
ensed bji^the &th article of the peaoe of ^ P. de Comines. 1. i. o. 2 and 8; 1. r. 

Arras from dfrtng honuun to Charles, or o. 9. Da Clerco^in GoUeoUon des MA 

kis *iueessor$ kings of Franetf t. xri. p. moires, t. iz. p. 889. In the investitnre 

40L For this assertton too he seems to granted by John to the first Philip of 

qoote the Trieor des Chartes. where, Bnrfundy, a reservation is made that 

probably, the original treaty is preserred. the royal taxes shall be leried thronglioat 

Nevertheless, it appears otherwise, as that appanage. Bat during the lone 




prakck. insubordination of the flemish cities. ^^^ 

of King; aod the emperor Frederic III, was at one time act- 
nallj on his road to confer this dignity, when some saspicioa 
caused him to retire, and the project was never renewed.* It 
is evident that, if Charles's capacity had borne any propor^ 
tion to his pride and courage, or if a prince less politic than 
3x>ui3 XL had been his contemporary in France, the prov- 
ince of Burgundy must have been lost to the monarchy. For 
several years these great rivab were engaged, sometimes in 
open hostility, sometimes in endeavors to overreach each 
other; but Charles, though not much more scrupulous, was 
fiur less an adept in these mysteries of politics than the king. 

^ NotwithstancQng the power of Burgundy, there were some 
disadvantages in its situation. It presented (I ing„bordi- 
speak of all Charles's dominions under the com- nation of 

■r^ 1 M • too clonuwi 

nion name, Burgundy) a very exposed frontier on ^y^. 
the side of Germany and Switzerland, as weU as 
France ; and Louis exerted a considerable influence over the 
adjacent princes of the empire as well as the United Cantons. 
The people of Liege, a very populous city, had for a long 
^me been continually rebelling against their bishops, who 
were the allies of Burgundy ; Louis was of course not back- 
WMd to foment their insurrections, which sometimes gave the 
ookes a good deal of trouble. The Flemings, and especially 
me people of Ghent, had been during a century noted for 
tlieir republican spirit and contumacious defiance of their sov- 
^■e^. Ltiberty never wore a more unamiable countenance 
tftan among^ these burghers, who abused the strength she 
SlTf t™ ^y cnielry and insolence. Ghent, when Froissart 
wrote, about the year 1400, was one of the strongest cities in 
bn^^ ^?^ ^^^M havG required, he says, an army of two 
Zr^ ^*\^^»3and men to besiege it on every side, so as to 
^hL ?u ^^ '^^^cess br tbe Lys and Scheldt. It contained 
e^nty thousand mea o^ age to bear arms;* a calculation 
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which, althoughy as I presome, much exaggerated, is evidence 
•f gretil actual popubusness. Such a city was absolutely iiB- 
pregnable at a time when artillery was very imperfect both in 
Its constmction and management. Hence, though the citisent 
ci Ghent were generally beaten in the field widi great slaogh* 
ter, they obtained tolerable terms from their masters, who 
knew the danger of forcing them to a desperate defence. 

No taxes were raised in Flanders, or indeed throag^ioot 
liie dominions of Burgundy, without consent of the three ee* 
tates. In the time of Philip not a great deal of money was 
levied upon the people ; but Charles obtained every year a 
pretty large subsidy, which he expended in the hire of Ital« 
ian and English mercenaries.^ An almost unintermpted soo- 
cess had attended his enterprises for a length of tmie, and 

TI7A rendered his disposition still more overweening. 
His first fisdlure was b^re Neuss, a little town 
near Cologne, the possession of which would have made him 
nearly master of the whole course of the Rhine, foe he had 
already obtained the landgraviate of Alsace. Though coia- 
pelled to raise the siege, he succeeded in occupying, next year, 
the duchy of Lorraine. But his overthrow was reserved fer 
an enemy whom he despised, and whom none could have 

14-6. thought equal to the contest. The Swiss had given 
him some slight provocation, for which they were 
ready to atone; but Charles was unused to forbear; and 
perhaps Switzerland came within his projects of conquest 
At G^anson, in the Pays de Yaud, he was entirely routed, 
with more disgrace than slaughter.* But having reas- 



1 GomlMi, 1. It. o. 18. It wm wwj re- doate ftJsdent 1m st^H** *t poor phi 

Ittotaotly ttiat Um Vlemingi mnlMl aajr ileait XBtoons, de m iB«Mre en «ttt» ao- 

moM^. Philip onoe bened Ibr » tex i«lloii o6 Us Toyoimt !• tfxjmmmb dt 

on Hut, promldng nerer to aak aoTthing nance, k csoee do aet gene d^aLrmee. A le 

more ; bat the people of Ghent, and, in TteltA, lenr grand dovte n'estolt pae mm 

Imitation of th«n, the whole connty, re- caoee ; oar qoand il ee trouTa cinq eeM 

fteued it. Da Oleroq, p. 889. Upon hli hommce dHmnes, laToiontA lay Tintd^ 

pNtenoe of taking the eroei, they granted arotr plas, ei de pine herrtlmeat eatre* 

Idm a inbeidy, thoogh leea than he had prendreoontre tone see ToWna. OoaiMii, 

te^oeited, on oondltton that it ehcnld 1. ill. e. 4, f . 

not be leried if the eraiade did not take Da Cleiroq, a eontempocaiy viMir It 

plaoe, whloh pnt an end to the attempt, ynj good aalhorlly, menwon li i f the 

The etateekneiriveU that the doke would etory of a certain widow wtio had io> 
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sembled his troops, and met the confederate armj Beteteoc 
oi Swiss and Grermans at Morat, near Friburg, he ^il^^ 
was again defeated with vast loss. On this daj u>dMoi«^ 
the power of Burgundy was dissipated: deserted by hit 
allies, betrayed by his mercenaries, he set his life Hi* death, 
upon another cast at Nancy, desperately giving a4>.ut7. 
battle to the duke of Lorraine with a small dispirited army, 
and perished in the engagement. 

Now was the mc»nent when Louis, who had held bade 
while his enemy was breaking his force against the obioi of 
voeks of Switzerland, came to gather a harvest ^SeSi- 
which his labor had not reaped. Charles left an mmIm or 
only daughter, undoubted heiress of Flanders and ^'"»^^" 
Artois, as well as of his dominions out of France, but whose 
right of succession to the duchy of Burgundy was more ques- 
tionable. Originally the great fie& of the crown descended to 
liamales, and this was the case with respect to the two first 
mentioned. But John had granted Burgundy to his son 
Philip by way of appanage ; and it was contended that the 
appanages reverted to the crown in de&ult of male heirs. 
In the A>rm of Philip's investiture, the duchy was granted to 
him and his lawful heirs, without designation of sex. The 
eonstruction, therefore, must be left to the established course 
of law. This, however, was by no means acknowledged by 
Mary, Charles's daughter, who maintained both that no gen- 
eral law restricted appanages to male heirs, and that Bur* 
gondy had always been considered as a feminine fief, John 
himself having possessed it, not by reversion as king (for 
descendants of the first dukes were then living), but by inhere 
itance derived through females.^ Such was tbis question of 
SBCcession between Louis XL and Mary of Burgundy, upon 



CflMvlit cf Bmgandy, hm taken io the ftmele inecei^oii ; thus Artoie had 

flander of fait tent by the Swtaat Omo- ed, by » daughter of Louis le Male, into 

Ma. Aibnr aereral ^laogee of owneie, thehooeeofBurgiindy. ABtotheai><»«%. 

Btoat of whom irere Ignorant of ItBTaloe, mentioned ordinances, the first appulif 

It heeame the first jewel in the French onlv to the county of Poitiers ; the 8«q. 

crown. Oamier, t. xiiil. p. 881. ond does not contain a syllable that t^e- 

1 It is adTanoed with too mnoh eoufl- ktes to saooesslon. (Ordonnanoee d^ 

Amee by sereralFreikeh historians, either Bois. t. ri. p. M.) The doctrine of «^. 

tt»l the ordinancee of PhtUD IV. and olndinff amale heirs waa mors consonabt 
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the merits ^ whose pretensions I will not pretend altogether 
to decide, but shall only observe that, if Charles had ochi- 
ceived his daughter to be excluded from this part of his in- 
heritance, he would probably, at Conflans or Peronne, where 
he treated upon the yantage-ground, have attempted at least 
to obtain a renunciation of Loub's claim. 

There was one obvious mode of preventing all further oon- 
Oondnet of test and of aggrandizing the French monardij fiff 
^"**- more than hj tiie reunion of Burgundy. This was 

the marriage of Mary with the Dauphin, which was ardently 
wished in France. Whatever obstacles might occur to thb 
connection, it was natural to expect on the opposite side— 
£rom Mary's repugnance to an in&nt husband, or from the 
jealousy which her subjects were likely to entertain of being 
incorporated with a country worse governed than their 'own. 
The arts of Louis would have been well employed in smooth- 
ing these impediments.^ But he chose to seize upon as many 
towns as, in those critical circumstances, lay exposed to him, 
and stripped the young duchess of Artois and Franche-comt4 
Expectations of the marriage he sometimes held out, but, aa 
it seems, without sincerity. Indeed he contrived irrecondla- 
bly to alienate Mary by a shameful perfidy, betraying the 
ministers whom she had intrusted upon a secret mission to the 
people of Ghent, who put them to the torture, and afterwards 
to death, in the presence and amidst the tears and supplications 
of their mistress. Thus the French alliance becoming odious 
▲.p. 1477. ^ France, this princess married Maximilian d 
Austria, son of the emperor Frederic — a connec- 
tion which Louis strove to prevent, though it was impossible 
then to foresee that it was ordained to retard the growth of 
France and to bias the fate of Europe during three hun- 
dred years. This war lasted till after the death of Mary, who 
left one son, Philip, and one daughter, Margaret. By a trea^ 
of peace concluded at Arras, in 1482, it was agreed that thu 
dai^hter should become the dauphin's wife, with Frandie- 

iRobertMQ, as wellasflouM other mod- pat » now houM of Bvtxgoadj at tho 

wns, hATo nudntalnod, on the authority nead of thoae princes whoee eonMei»> 

of Cominee, that Louis XI. ought in des had so often endaoferad the crovn. 

poUey to hare married the young prin- 0<»nines is one of the most iudieloiis of 

oeas to the count of Angouiame, frther historians ; but Us sinoerily nu^y be 
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comt6 and Artois, which Louis held ahreadj, for her dowry, 
to be restored in case the marriage should not take effeet 
Tlie homage of Flanders was reserved to the crown. 

Meanwhile Louis was lingering in disease and torments of 
mind, the retribution of fraud and tyranny. Two g|^|j„^ 
years before his death he was struck with an apo- and dmth or 
plexy, from which he never wholly recovered. As ^"** ^' 
he felt his disorder increasing, he shut himself up in a palace 
near Tours^ to hide from the world the knowledge of his de- 
cline.^ His solitude was like that of Tiberius at Capres, full 
of terror and suspicion, and deep consciousness of universal 
hatred. All ranks, he well knew, had their several injuries 
to remember : the clergy, whose liberties he had sacrificed to 
the see of Rome, by revoking the Pragmatic Sanction of 
Charles YII. ; the princes, whose blood he had poured upon 
the scafibld ; the parliament, whose course of justice he had 
turned aside ; the commons, who groaned under his extortion, 
and were plundered by his soldiery.' The palace, fenced 
with portcullises and spikes of iron, was guarded by archers 
and cross-bow men, who shot at any that approached by night 
Few entered this den; but to them he showed himself in 
magnificent apparel, contrary to his former custom, hoping 
thus to disguise the change of his meagre body. He dis- 
trusted his friends and kindred, his daughter and his son, the 
last of whom he had not suffered even to read or write, lest 
he should too soon become his rival. No man ever so much 
feared death, to avert which he stooped to every meanness 
and sought every remedy. His physician had sworn that if 
he were dismissed the king would not survive a week ; and 
Louis, enfeebled by sickness and terror, bore the rudest usage 
frt>m this man, and endeavored to secure his services by vast 
rewards. Always credulous in relics, though seldom re- 
strained by superstition from any crime,* he eagerly bought 

1 Vor Louisas iHnev and deatii see than l,800,000franc8 a year in taxes; but 

OomlDea, 1. t). o 7-12, and Oarnler, t. Louis XI., at the time of his death, raised 

ziz. p. 112, &e. Plessis, his last rest- 4,700,000, ezclnslTe cX some milltaiy fan- 

denee, aboat an English mile firom Toon, positions; et sniement e'estolt compa*- 

Ib now a dilapidated fiurm-honse, and can sion da roir et soaToir la pauTret6 dv 

never have been a very large onildlng. peuple. In this chapter he daclaree hit 
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wp treasures of this Bortf and eyea procured a CSalabrian her- 
■dty of noted sanod^, to joomej as fiur as Tours in order to 
restore his health* Philip de ComineSy who attended him 
dkiring his infirmity, draws a parallel between the torments he 
then endured and those he had formerly inflicted on others. 
Indeed the whole of his life was vexation of ^irit. ^ I have 
known him,** says Comines, ^and been his servant in the 
flower of his age, and in the time of his greatest prosperity ; 
but never did I see him without uneasiness and care. Of all 
amusements he loved only the chase, and hawking in its 
season. And in this he had almost as much uneadness as 
pleasure : for he rode hard and got up early, and sometimes 
went a great way, and regarded no whither ; so that he used 
to return very weary, and almpst ever in wrath with some 
one. I think that from his childhood he never had any 
respite of labor and trouble to his dei^ And I am certain 
that, if all the happy days of his life, in which he had more 
ei\joyment than uneasiness, were numbered, they would be 
found veiy few ; and at least that they would be twenty of 
sorrow for every one of pleasure." * 

Qiarles YIIL was about thirteen years old when he suc- 
CteriMvm. oeeded his father Louis. Thou^ the law of 
A.B.1488. France fixed the minority of her kings at that 
age, yet it seems not to have been strictly r^arded on 
this occasion, and at least Charles was a minor by nature, 
if not by law. A contest arose, therefore, for the regency, 
which Louis had intrusted to his daughter Anne, wife of the 
lord de Beaujeu, one of the Bourbon family. The duke of 
Orleans, afterwards Louis XII., claimed it as presumptive 
heir of the crown, and was seconded by most of the princes. 
Anne, however, maintained her ground, and ruled France for 
several years in her brother's name with singular spirit and 
address, in spite of the rebellions which the Orleans party 
raised up against her. These were supported by the duke 
of Britany, the last of the great vassals of the crown, whose 
daughter, as he had no male issue, was the object of as many 
suitors as Mary of Burgundy. 
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The duchy of Britanj was peculiarly eircumstanced. The 
inhabkantSy whether sprang from the ancient re- AflUrs of 
poblicans of Armorica, or, as some have thought, Biitany. 
from an emigration of Britons daring the Saxon invasion, had 
not originally belonged to the body of the French monarchy. 
They were governed by their own princes and laws, though 
tribotary, perhaps, as the weaker to the stronger, to the Me- 
rovingian kings.^ In the ninth centory the dukes of Britany 
did homage to Charles the Bald, the right of which was 
transferred afterwards to the dukes of Normandy. This 
formality, at that time no token of real subjection, led to con- 
sequences beyond the views of either party. For when the 
feodal chains that had hung so loosely upon the shoulders of 
the great vassals began to be straightened by the dexterity 
of the court, Britany found itself drawn among the rest to the 
same centre. The old privileges of independence were 
treated as usurpation ; the dukes were menaced with confisca- 
tion of their fief, their right of coining money disputed, their 
jurisdiction Impaired by appeals to the parliament of Paris 
However, they stood boldly upon their right, and always 
refused to pay Uege-homagey which implied an obligation of 
service to the lord, in contradistinction to simple homage, 
which was a mere symbol of feudal dependence.^ 

About the time that Edward lU. made pretension to the 
crown of France, a controversy somewhat resembling it arose 
in the duchy of Britany, between the families of Blois and 
Montfort. This led to a long and obstinate war, connected 
all along, as a sort of underplot, with the great drama of 
France and England. At last Montfort, Edward's ally, by 
the defeat and death of his antagonist, obtained the duchy, of 
which Charles Y. soon after gave him the investiture. This 
prince and his family were generally inclined to English con^ 

1 Qngorj of Toon nyi ttiat the serlptnm est Bplst e. 8. See, to^ 
Bntons were inljeet to Fnnce from the Oapltttlaria Car. (myL a.b. 877, tit. 2^ 
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nections ; but the Bretons would seldom permit thcan to be 
effectuaL Two cardinal feelings guided the conduct of this 
brave and faithful people; the one, an attachment to the 
French nation an4 monarchy in opposition to foreign enemies ; 
the other, a zeal ^r their own privileges, and the familj of 
Montfort, in opposition to the encroachments of the crown. 
In Francis U^ the present duke, the male line of that femilj 
was about to be extinguished. His daughter Anne was 
naturally the object of many suitors, among whom were par- 
ticularly distinguished the duke of Orleans, who seems to 
have been preferred by herself; the lord of Albret, a member 
of the Grasoon family of Foix, favored by the Breton nobility, 
as most likely to preserve tiie peace and liberties of their 
country, but whose age rendered hitai not very acceptable to 
a youthful princess ; and Maximilian, king of the Romans. 
Britany was rent by factions and overrun by the armies of the 
regent of France, who did not lose this opportunity of inter- 
fering with its domestic troubles, and of persecuting her private 
enemy, the duke of Orleans. Anne of Britany, upon her 
A B 1489 ^Ather's death, finding no other means of escaping 

the addresses of Albret, was married by proxy to 
Maximilian. This, however, aggravated the evils of the 
country, since France was resolved at all events to break off so 
dangerous a connection. And as Maximilian himself was 
unable, or took not sufficient pains, to relieve his betrothed 
„^^^^, wife from her embarrassments, she was ultunatelv 
OhariM vm. Compelled to accept the hand of Charles YUL* 
S Brifa^*" He had long been engaged by the treaty of Arraa 

to marry the daughter of Maximilian, and that 
princess was educated at the French court But this engage- 
ment had not prevented several years of hostilities, and con- 
tinual intrigues with the towns of Flanders against Maxi- 
milian. The double injury which the latter sustained in the 
marriage of Charles with the heiress of Britany seemed 
likely to excite a protracted contest ; but the king of France, 
who had other objects in view, and perhaps was conscious 
that he had not acted a fair part, soon came to an accomuH)- 
dation, by which he restored Artois and Franche-comte. 
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Both these proyinces had revolted to Maximilian ; so that 
Charles must have continued the war at some disadvantage.^ 
France was now consolidated into a great kingdom : the 
feudal system was at an end. The vigor of PhilS|) ^^^ j^g^^ 
Augustus, the paternal wisdom of St Louis, the 
policy of Philip the Fair, had laid the foundations of a power- 
ful monarchy, which neither the arms of England, nor sedi- 
tions of Paris, nor rebellions of the princes, were able to 
shake. Besides the original fiefs of the French crown, it had 
acquired two countries beyond the Rhone, which properly 
depended only upon the empire, Dauphin^, under Philip of 
Valois, by the bequest of Humbert, the last of its ^ j^. 
pnnces ; and Provence, under Louis XI., by that 
of Charles of Anjou.' Thus having conquered herself, if 
I may use the phrase, and no longer apprehensive of 
any foreign enemy, France was prepared, under a monarch 
flashed with sanguine ambition, to carry her arms into other 

1 Stmondl, xr. 186. nngn** ooant of Baroriona, in 1112. it 

* TlM. country now ealled SftuphioA puMd into that dlstlngoluMd Ikinily. 

fcnnod part of tha Ungdom of Aries or In 1167 it was ooenpied or usorped by 

ProTOQce, baqnaathed by Rodolpli m. to Alfbnao U.. king of Aragon, a relation, 

Hfto emperor OonradU. Bnt the dominion but not heir, oi the home of Berenger. 

of theampireorertheeenowaequiBitions AUbnao bequeathed Provenoe to his 

being little more than nominal, a few of second son, of the same name, from whom 

tbe chief nobility oouTerted their respeo- it descended to Raymond Berenger IV. 

ttwe fiefb into independent prindpaliUes. This count dying without male issue in 

One of these was ttie lord or dauphin of 1246, liis youngest daughter Beatrice 

Vlenne, wtMse fkmily became ultimately took possession by Tirtne of her Ikther's 

maste r s of tiM wh(^ prorince. Hum- tesUunent. But this succession being dis- 

bert, the last of these, made John, son pnted by other claimants, and especially 

of PhiUp of Valois, his heir, on condition by Louis DC. , who had married her eldest 

titat Dauphin^ should Im constantly pre- sister, she compromised differences by 

■erred as a separate possession, not in- manying Oliarles of Anjou, the king's 

eocporated with the Ungdom of france. brotlier. The fhmlly of i^^u reigned in 

This bequest was oonflrmed by the em- Provence, as well as in Naples, till the 

peror Charles IV., whose supremacy over death of Joan in 1882, who, baring no 

the proTince was thus recognised by tlie children, adopted Louis duke of Anjou, 

IdacB of Ffance> tluragh it soon came to brother of Charies V., as her successor, 

be aitogether disregarded. 8isou>ndi(xiT. Tliis second Angerine line ended in 1481 

8) dates the reunion of I)anphin6 to the by the death of Cliarles m. ; thoush 

erown fhMu 1467, beftnre which time it Regnier, duke of Lorraine, who was de- 

ims goremed by the danpliin tat the seended throng a female, bsd a claim 

time being as a foreign sovmgn^. wliloh it does not seem easy to repel by 

Prorence. like Danphini, was changed argument. It was Teiy easy, howerer, 

ifeikM dMMBdeney to a sorer- Ibr Louis XI., to whom Charles HI. had 

'^' ' «■ . — .-i M.».inHAn iMMtuHifchMl hill vlffhts. tA ranel it br 
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oonntries, and to contest the prize of glorj and power apon 
the ample theatre of £urope.^ 



1 Th« principal authoiity, exelnslTe of 
orlglBal writtn, on which I have relied 
fbr UUs chapter, if Uie Hietorj of France 
by Telly, TUlaret, and Gamier ; a work 
which, notwithstanding sereral defects, 
hM aMolutelT saperse^ those of Mese- 
ray and Daniel. The part of the Abbi 
Velly eomes down to the middle of the 
eighth TOlnme (12nio. edition), and of the 
rdgn of Philip de Talois. His oontinn- 
ator, YlUaret. was interrupted by death 
In the serenteenth rolume, and in the 
reign of Louis XI. In my references to 
this history, which for common fiicts I 
bare not thought it necessary to make. I 
hare merely named the author of the 
nartioular Toluae which I quote. This 
has made the above explanation con- 
venient, as the reador might imagioe 
that I referred to three distinct works. 
Of these three historians, Gamier, the 
iMt, Is the most Jndidous, and, I belieTe, 
the most accurate. HU prolixity, though 
a material defect, and one which has oc- 
casioned the won itself to become an 
immeasuiable undertaking, wideh could 
nerer be completed on the same scale, is 
chiefly oocasiooed by too great a regard 
to details, and Is more tolerable than a 
similar feult in YlUaret, proceeding from 
a loTe of idle declamation and senlunent. 
Ylllaret, however, is not without meriti. 
He embraces, pernans more fUlv than 
his predecessor VeliT. those oculateral 
branches of histoir whieh an enlightened 
reader requires almost in preference to 
sItU traiiMfttloni, th« laws, rnanwiH. 11^ 



eratnre, and in general the whole 
tic records of a nation. These snl^}eeto 
are not always well treated; but Ibm 
book itself, to which there is a remark- 
ably fhll Index, fbrms, upon the whole, * 
great repositonr of oseAil knowledca. 
villaret had the advantage ci oOdal 
access to the French archives, by whfah 
he has no doubt enriched his histoty; 
but his references are indistinct, and hit 
composition breathes an air of rapidity' 
and want of exactness. Telly's charae-' 
teristics are not very dissimilar. The 
style of both is exeeedingly bad, as has 
been severely noticed, along with thdr 
other defects, by Qaiilard, in Obser?»> 
tions sur I'Hktoire de Telly, Tillant, e» 
Gamier. (4 vols. 12mo. Paris, 1806.) 

[This history is now but sli^^tly es- 
teemed in France, especially the volumes 
written by the Abb6 Telly. The writers 
were loo much imbued with the qiixit ef 
the old monarchy (though no adulators 
of kings, and xather libttal according to 
the standard of thdr own age) for those 
who have taken the sovereignty of the 
people for their creed Nor 4re tbej 
critical and exact wiongh for the preseat 
state of historical knowledge. Sismondi 
and Mlohelet, especially the former, are 
doubtless snperior; but the reader will 
not find in the latter as regular a nanm- 
tion of foots as in Telly and THIaxvi. 
Sismondi lus as vomuj pr^dieef on 
one side as thnr have on the oppcdit. 
[M48J1. 
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NOTES TO CHAPTER L 



Note L Page 16. 

The eridenoe of Zosimus, which is the basis of this theory 
of Dttbos, cannot be called very slight Early in the fifth 
oentmy, according to him, about the time when Constantine 
osmped the throne of Britain and Graul, or, as the sense 
shows, a little later, in consequence of the incursions of the 
barbarians firom beyond the Rhine, the natives of Britain, 
taking up arms for tiiemselves, rescued their cities from these 
barbarians ; and the whole Armorican territory, and other 
provinces of QslxH, 6 *Ap/i6pix<K ^toc, iwi htpai Takaruv hrapxiat, 
in imitation of the Britons, liberated themselves in the same 
manner, expelling the Roman rulers, and establishing an 
internal government : kKpdXXavatu fdv wdc *P6tfuucvc dpzovrac, 
UKdoP A Kor* i^cwfiav mlXiTevfia KaQurraaoL Lib. vi. C 5. Gruizot 
gives so much authority to this as to say of the Armoricans, 
*' Bb se maintinrent toujours libres, entre les barbares et les 
Romains.'' Introduction k la Collection des M^moires, vol. i. 
p. 336. Sismondi pays little regard to it. The proofs 
aDoged by Daru for the existence of a king of Britany 
named. Conan, early in the fifth century, would throw much 
doubt on the Armorican republic ; but they seem to me 
rather weak. Britany, it may be observed by die way, was 
nev^er subject to the Merovingian kings, except sometimes m 
same. Dubos does not think it prob^le that there was ani' 
central authority in what he calls the Armorican confederacy, 
but conceives the cities to have acted as independent states 
daring the greater part of the fifth century. (Hist de 
FEtablissement, dec, voL i. p. 338.) He gives, however, an 
enormoas extent to Armorica, supposing it to have comprised 
Aquitaine. But^ thoudi the contrary has be^i proved, it is 
to be observed that Zosimus mentions other provinces of 
Qaul, fnptt rdUiTdv iKopxiai, as well as Armorica. Procopins 
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bj the word 'kppopvxot, seems to indicate aU the inhabitants 
at least of Northern Gaul ; but the passage is so ambiguous^ 
and his acquaintance with that history so questionable, that 
little can be inferred from it with any confidence. On the 
whole, the history of Northern Gaul in the fifUi centurjr 
is extremely obscure, and the trustworthy evidence very 
scanty. 

Sismondi (Hist des Fran^ais, toL i. p. 184) has a good 
passage, which it will be desirable to keep in mind when we 
launch into mediaeval antiquities : — ^ Ce peu des mots a 
donn6 matiere k d*amples commentaires, et au developpement 
de beaucoup de conjectures ing^nieuses. L'abb4 Dubos, en 
expliquant le silence des historiens, a fonde sur des sousenten- 
dus une Mstoire assez complete de la r^publique Armoriqae. 
Nous serons souvent appel^s h nous tenir en garde contre 
le zMe des ^crivains qui ne satisfait point Tariditd de nos 
chroniques, et qui y suppl^ent par des divinations. Plus 
d'une fois le lecteur pourra etre surpris en voyant k oombien 
peu se r^uit ce que nous savons r^ellement sur un ^v6ne- 
ment assez c^lebre pour avoir motiv4 de gros livres." 

Note EL Page 16. 

The Franks are not among the German tribes mentioned 
by Tacitus, nor do they appear in history before the year 240. 
Guizot accedes to the opinion that they were a conifederation 
of the tribes situated between the Rhine, the Weser, and the 
Main ; as the Alemanni were a similar league to the south 
of the last river.* Their origin may be derived from the 
necessity of defending their independence against Bome ; but 
they had become the aggressors in the period when we read 
of them in Boman history ; and, like other barbarians in that 
age, were oflen the purchased aUies of the declining empire. 
Their history is briefly sketched by Guizot (Essais sur 
THistoire de France, p. 53), and more copiously by other 
antiquarians, among whom M. Lehuerou, the latest and not 
the least original or ingenious, conceives them to have been a 
race of exiles or outlaws from other German tribes, taking 
the name Franc from frech^ fierce or bold,' and settling at 

1 Alemamd to gentrtlly sapposed to mdrei de VAm(Un5» de BraxeOee, voL 

■Man ** all men." Bfeyer, however, takes Ui. p. 488. 

K for another form of ArimannI, from * This etymologr had been glTWH 1ii7 

BMrmanner, soldiers. — NouTeaox M6- Thienry, or iras of oldsr origin 
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first, by necessity, near the mouth of the Elbe, whence they 
moTed (Miwards to, seek better habitations at the expense 
of less intrepid, though more civilized nations. ^Et ainsi 
naquit la premiere nation de TEurope modeme." ^ Institutions 
M^x>vingiennes, voL i. p. 91. 

An earlier writer considers the Franks as a branch of the 
great stock of the Suevi, mentioned by Tacitus, who, he tells 
us, ^ mtgorem Grermanise partem obtinent, propriis adbuo 
nationibus nominibusque discreti, quanquam in communi 
Suevi dicuntur. Insigne gentis obliquare crinem, nodoque 
subetringere." De Moribus German, c. 38. Ammianus 
mentions the Salian Franks by name: "Francos eos quos 
consuetudo Salios appellavit." See a memoir in the Trans 
actions of the Academy of Brussels, 1824, by M. Devez, 
^sor Ntablissement des Francs dans la Belgique.** 

In the great battle of ChUIons, the Franks fought on the 
Boman side against Attila; and we find them mentioned 
aeyeral times in the history of Northern Graul from that time. 
Lehuerou (Institutions M^rovingiennes, c 11) endeavors to 
prove, as Dubos had done, that they were settled in Gaul, 
fiir beyond Toumay and Cambray, under Meroveus and 
Qiilderic though as subjects of the empire; and Luden 
conjectures that the whole country between the Moselle and 
the Somme had fallen into their hands even as early as the 
reign of Honorius. (Geschichte des Deutschen Volkes, vol. iL 
p. 381.) This is one of the obscure and debated points in 
early French history. But the seat of the monarchy appears 
clearly to have been established at Cambray before the middle 
of the fifth century. 

Note IIL Page 16. 

Thiff theory, which is partly countenanced by Gibbon, has 
lately been revived, in almost its fuUest extent, by a learned 
and spirited investigator of early history. Sir Francis Pal- 
grave, in his Rise aud Progress of the English Commonwealth, 
i 360 ; and it seems much in favor with M. Raynouard, in 
his Histoire du Droit Municioal en France. M. Lehuerou. 
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it : — ^ Nous croyons devoir declarer que, dans notre opinicvi, 
le livre de Dubos, malgr^ ks erreurs trop r^elles qui ht 
d^parent, et Fesprit de sjst^me qui en a considdiablement 
exag^ les consequences, est, de tous ceux qui ont aborcW 
le m5me probl^me au xviii"* si^e, celui ou la question des 
origines Merovingiennes se trouve le plus pr^s de la veritable 
solution. Get aveu nous dispense de detailler plus longue- 
ment les obligations que nous lui avons. Elles se r^vMercmt 
d'ailleurs suffisamment d'elles-m^mes." (Introduction, p. xL) 
M. Lehuerou does not, however, follow hb celebrated guide 
so far as to overlook the necessary connection between 
barbarian force and its aggressive character. The final 
establishment of the Franks in Gaul, according to him, rested 
partly on the concession and consent of the emperors, who 
had invited them to their service, and rewarded them, as he 
conceives, with lands, while the progenitors of Clovis bore the 
rojal name, partly on their own encroachments, and especially 
on the victory of that prince over Syagrius in 486. (Y6L L 
p. 228.) 

It may be alleged agmnst Dubos that Qovis advanced into 
the heart of Graul as an invader; that he defeated in battle ih^ 
lieutenant of the emperor, if Syagrius were such ; or, if we 
chose to consider hun as independent, which probably in 
terms he was not, that the emperors of Constantinople could 
merely have relinquished their authority, because they had 
not the strength to enforce it Gaul, like Britain, in that age, 
had become almost a sort of derelict possession, to be sei^d 
by the occupant ; but the title of occupancy is not that of 
succession. It may be true that the Boman subjects of Clovis 
paid him a ready allegiance ; yet stiU they had no alternative 
but to obey. 

Twenty-five years elapsed, during which the kingdom of 
the Salian Franks was prodigiously aggrandized by the sub- 
mission of all Northern Grad, by the reduction of the Ale- 
manni on the right bank of the Rhine, and by the overthroiw 
of the Visigoths at Vougl^ which brought almost the whole 
of the south into subjection to Clovis. It is not disputed by 
any one that he reigned and conquered in his own ri^t 2fo 
one has alleged that he founded his great dominion on any 
oth^ title Uian that of the sword, which his Fnxik people 
alone enabled him to sustain. But about two years before 
his death, as Gregory of Tours relates, the emperor Anas- 
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tasius bestowed upon him the dignity of consul ; and this has 
been eagerlj caught at bj the school of Dubos as a fact of 
high importance, and as establishing a positive right ci 
tOY&r&gatyj at least over the Romans, that is, the provincial 
inhabitants of Graul, which descended to the long line of the 
Merovingian house. Sir Francis Palgrave, indeed, more 
strongly than Dubos himself, seems to consider the French 
monarchy as deriving its pedigree from Rome rather than the 
Elbe. 

The first question that must naturally arise is, as to the 
value assignable to the evidence of Gregory of Tours re- 
specting the gift of Anastasius. Some might hesitate; at 
least, to accept the story in all its. circumstances. Gregory is 
neither a contemporary nor, in such a point, an altoge^er 
trustworthy witness. His s^le is verbose and rhetorical; 
and, even in matters of positive history, scanty as are our 
means of refuting him, he has sometimes exposed his igno- 
rance, and more often given a tone of improbability to his nar- 
rative. An instance of the former occurs in his third book, 
respecting the death of the widow of Theodoric, contradicted 
by known history ; cmd for the latter we may refer to the 
Iffiigoage he puts into the mouth of Clotilda, who urges her 
husband to ike worship of Mars and Mercury, divinities of 
whom he had never heard. 

The main &ct, however, that Anastasius conferred the dig- 
nity of consul upon Clovis, cannot be rejected. Although it 
has been alleged that his name does not occur in the Consular 
Fasti, this seems of no great importance, since the title was 
merefy an honorary distinction, not connecting him with the 
empire as its subject Guizot, indeed, and Sismondi conceive 
that he was only invested with the consular robe, according to 
what they take to have been the usage of the Byzantine 
court. But Giregory, by the words codiciUos de canstdatti, 
seems to imply a fonnal grant Nor does the fact rest solely 
on his evidence, though his residence at Tours would put him 
in possession of the local tradition. Hincmar, the femoos 
bishop of Rheims, has left a Life of St Remy, by whom 
CSovis was baptized ; and, though he wrote in the ninth 
century, he had seen extracts from a contemporary Life of 
that saint) not then, he says, entirely extant, which Life may 
seasonably be thought to have "furnished the substance of 
the second book of Gr^or/s history. We find in Hincmar 

VOL. L 8 
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the language of Qregory on the consulship of CIotis, with a 
little difference of expression : " Cum quibus oodiciUis etiam iUi 
Anastasius coronam auream cum gemmis, et tunicam blateam 
misit, et ab ei die consul et Augustus est appellatus." (Bee. 
des Hist vol. iii. p. 379.) Now, the words of Gregory are the 
following :-^^Igitur ab Anastasio imperatore oodicillos ile 
oonsulatu accepit, et in basilica beati Martini tunica blatea in- 
dutus est et clamyde, imponens vertici diadema. Tunc ascenso 
equite, aurum, argentumque in itinere iUo, quod inter portam 
atrii basilic® beati Martini et ecclesiam dvitatis est, prsesenti- 
bus populis manu propria spargens, voluntate benignissima 
erogavit, et ab ei die tanquam consul aut Augustus est voci- 
tatus." The minuteness of local description implies the tra- 
dition of the city of Tours, which Gregory would, of course, 
know, and renders all scepticism as to the main story very 
unreasonable. Thus, if we suppose the Life of St. Remy to 
have been the original authority, Anastasius will have sent a 
crown to Clovis. And this would explain the words of Greg» 
ory, ^imponens vertici diadema." Such an addition to the 
dignity of consul is, doubtless, remarkable, and might of itself 
lead us to infer that the latter was not meant in its usual 
sense. This passage is in other respects more precise than in 
Gregory; it has not the indefinite and almost unintelligible 
words tanqaam consul, and has et instead of cmt Augustus ; 
which latter conjunction, however, in low Latin, is often put 
for the former. 

But, though the historical evidence is considerably strength- 
ened by the supposition that Gregory copied a Life of St 
Bemigius of nearly contemporary date with the event, we do 
not find all our difficulty removed so as to render it implidt 
credence in every particular. That Clovis would be called 
consul by the provincial Romans after he had received the 
title from Anastasius is very natural ; that he was ever calliid, 
even by them, Augustus, that is. Emperor, except periiaps in 
a momentary acclamation, we may not unreasonably scruple 
\f} believe. The imperial title would hardly be assumed by 
one who pretended only to a local sovereignty ; nor is such a 
usurpation consistent with the theory that the Frank chieftain 
was on terms of friendship with the court of Constantinople, 
and in subordination to it One or other hypothesis must sure- 
ly .be rejected. If Clovis was called emperor (and when did 
gustus bear any other meaning ?), he was no vic^;erent of. 
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Ana.stasiofl, no coasvl of the empire. But the most material 
observations that arise are, — firat, that the dignity of consol 
was merely personal, and we have not the slightest evidence 
Chat any of the posterity of Clovis either acquired or assumed 
it; secondly that the Franks alone were the source of power 
to the house of Meroveus. ^ The actual and legal authority 
of Clovis," says Gibbon, " could not receive any new acces- 
sion from the consular dignity. It was a name, a shadow, an 
empty pageant ; and, if die conqueror had been instructed to 
ckum the ancient prerogatives of that high office, they must 
have expired with the period of its annual duration. But the 
Romans were disposed to revere in the person of their master 
that antique title which the emperors condescended to as- 
smne; the barbarian himself seemed to contract a sacred 
obligation to respect the majesty of the republic; and the 
successors of Theodosius, by soliciting his friendship, tacitly 
foigave and almost ratified the usurpation of GrauL" (Chap. 
XxxvitL) It does not appear to me, therefore, very material 
towards the understanding French history, what was the in- 
tention of Anastasius in conferring the name of consul od the 
king of the Franks. It was a token of amity, no doubt ; a 
plej^, perhaps, that the court of Constantinople renounced 
die hope of asserting its pretensions to govern a province so 
iirecoverably separated from it as Giaul; but were it even 
the absolute cession of a right, which, by the usual law of 
nations, required somethmg fiir more explicit, it would not 
affect in any degree the real authority which Clovis had won 
by the sword, and had exercised for more than twenty years 
over the unresisting subjects of the Roman empire. 

A different argument for the theory of devolution of power 
fiom the Byzantine emperor on the Franks is founded on the 
cession of Justinian to Theodebert king of Austrasia, in 540. 
Provence, which continued in the possession of the emperors 
for some time after the conquest of Graul by Clovis. had fallen 
into the hands of the Ostrogoths, then masters of Italy. The 
alliance of the Frank king was sought by both parties, at the 
price of what one enjoyed and the other claimed — Provence, 
with its wealthy cities of Marseilles and Aries. Theodebert 
was no very ^xxi ally, either to the Greeks or the Goths ; 
bat he occupied the territory, and after a few years it was 
formally ceded to him by Justinian. ^ That emperor,** in the 
words of Gibbon, who has not told tl e history very exactly* 
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'^ generouslj jielding to the Franks the sovereigntj of the 
countries bejond the Alps which thej ak-eadj possessed, ah- 
solved the provincials from their allegiance, aiul established, 
on a more lawful, though not more solid foundation, the throne 
of the Merovingians." Procopius, in his Greek vanify, pre- 
tends that the Franks never thought themselves secure of 
Gaul until thej obtained this sanction from the emperor. 
** This strong declaration of Procopius," sajs Gibbon, ^ would 
almost suffice to justify the abb4 Dubos." I cannot, however, 
jate the courage of that people so low as to believe that thej 
feared the armies of Justinian, which thej had latelj put to 
flight in Italj ; nor do I know that a title of sixtj jours' pos- 
session gains much legalitj bj the cession of one who had as- 
serted no claim during that period, Constantinople had 
tadtlj renounced the western provinces of Rome bj her ina- 
bilitj to maintain them. I must, moreover, express some 
doubt whether Procopius ever meant to saj that Justinian con- 
firmed to the Frank sovereign his rights over the whole of 
GhtuL He uses, indeed, the word TMdac ; but that should, I 
think, be understood according to the general sense of the 
passage, which would limit its meaning to Provence, their 
recent acquisition, and that which the Ostrogoths had alreadj 
relinquished to them. Gibbon, on the authoritj of Procopius, 
goes on to saj that the gold coin of the Merovingian kings, 
^bj a singular privilege, which was denied to the Persian 
monarch, obtained a le^ currencj in the empire." But this 
l^;al currencj is not distinctlj mentioned bj Procopius, 
though he strangelj asserts that it was not lawful, 0^ ^^ifiK, 
for the king of Persia to coin gold with his own effigj, as if 
the ^iftt^ of Constantinople were regarded at Seleuda. There 
is reason to believe that the Goths, as well as Franks, coined 
gold, which might possiblj circulate in the empire, without 
having, strictlj speaking, a l^;al currencj. The egressions 
of Agathias, quoted above, that the Franks had nearlj the 
same form of government, and the same laws, as the Romans, 
maj be understood as a mistaken view of what Procopius 
sajs in a passage which will be hereafter quoted, and whidi 
Agathias, a later writer, perhaps has followed, that the Boman 
inhabitants of Gaul retained their institations under the 
Franks ; which was oertainlj true, though bj no means more 
60 than under the Visigoths. 
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Note IV. Page 19. 

It ought, perhaps, to be observed, that no period of eccksi* 
asdcal history, especially in France, has supplied more saints 
to the calendu*. It is the golden age of hagiology. Thiriy 
French bishops, tinder Cioyis and his sons alone, are vener- 
ated in the Roman chorch; and not less than seventy-one 
saints, daring the same short period, have supplied some his- 
torical information, through their Lives in Acta Sanctorum. 
**The foundation of half the French churches," says Sis- 
roondi, *< dates firom that epoch." (Vol i. p. 308.) Nor was 
the seventh century much less productive of that harvest 
Of the service which the Lives of the Saints have rendered 
to history, as well as of the incredible deficiencies of its ordi- 
nary sources, some notion may be gained by the strange &ct 
mentioned in Sismondi, that a king of Austrasia, Dagobert 
n^ was wholly overlooked by historians ; and his reign, from 
674 to 678, only retrieved by some learned men in the seven- 
teenth century, through the Life of our Saint Wilfred, who 
had passed through France on his way to Rome. (Hist des 
Fran^ais, vol. H. p. 51.) But there is a diploma of this 
prince in Rec. des Hist voL iv. p. 685. 

Sismondi is too severe a censnrer of the religious senti- 
ment which actuated the men of this period. It did not pre- 
vail crimes, even in those, frequently, who were penetrated 
by it But we cannot impute to the ascetic superstition of 
the sixth and seventh centuries, as we may to the persecuting 
spirit of later age^ that it occasioned them — crimes, at least, 
which stand forSi in history ; for to fraud and falsehood it, no 
question, lent its aid. Tlie Lives of the Saints, amidst all the 
mass of fiilsehood and superstition which incrusts them, bear 
witness not only to an intense piety, which no one will dis- 
pute, but to much of charity and mercy toward man. But, 
even if we should often doubt particular facts from slender- 
ness of proof, they are at least such as the compilers of these 
l^ends thought praiseworthy, and such as the readers of them 
would be encouraged to imitate.^ 
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St Bathilda, of Anglo-Saxon birth, queen of Clovis XL, 
redeeming her countrTmen from servitude, to which the bar- 
barous manners of their own people frequently exposed tliem, 
is in some measure a set-off against the tyrant princes of the 
famOy into which she had come. And many other instances 
of similar virtue are attested with reasonable probability. 
Sismondi never fully learned to judge men according to a 
subjective standard, that is, their own notions of right and 
wrong ; or even to perceive the immediate good consequences 
of many principles, as well as social institutions connected 
with them, which we would no more willingly tolerate at 
present than himself. In this respect Guizot has displayed a 
more philosophical temper. Still there may be some caution 
necessary not to carry this subjective estimate of human 
actions too far, lest we lose sight of their intrinsic qualify. 

We have, unfortunately, to set against the sainUy legends 
an enormous mass of better-attested crimes, especially of op- 
pression and cruelty. Perhaps there is hardly any history 
extending over a century whidi records so mudi of thb with 
so little information of any virtue, any public spirit, any wis- 
dom, as the ten books of Gregory of Tours. The seventh 
century has no historicm equally circumstantial ; but the tale 
of the seventh century is in substance the same. The Bo 
man fraud and perfidy mingled, in baleful confluence, with 
die ferocity and violence of the Frank. 

** Thoee wild meii*8 yioes they leoeiv'd, 
And gave them back tiieir own.*' 

If the church was deeply tainted with both these classes ot 
crime, it .was at least less so, especially with the latter, than 
the rest of the nation. A saint might have many faults ; but 
it is strongly to be presumed that mankind did not canonize 
such monsters as the kings and nobles of whom we read 
almost exclusively in Gregory of Tours. A late writer, actu- 
ated by the habred of antiquity, and especially of kings, 
nobles, and priests, which is too much the popular creed of 
France, has collected from age to age every testimony to the 
wickedness of the powerful. His proofs are one-sided, and, 
consequently, there is some unftumess in the conclusions ; but 
the fiicts are, for the most part, irresistibly tme. (Dulaurei 
Hist de Paris, passim. 
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NOTB V. Page 20. 

The Mayor of the Palace appears as the first officer of the 
crown in the three Frank kingdoms during the latter half of 
the sixth century. He had the command, as Guizot sup- 
posesy of the Antrustions, or vassals of the king. Even after- 
wards the office was not, as this writer heUeves, properly 
elective, tliough in the case of a minority of the king, or 
upon other special occasions, the letules, or nobles, chose a 
mayor. The first instance we find of such an election was 
in 575, when, after the murder of Sigebert by Fredegonde, 
his son Childebert being an infant, the Austrasian letides chose 
Gogon for their mayor, t'here seem, however, so many in- 
stances of elective mayors in the seventh century, that, al- 
though the royal consent may probably have been legally 
requisite, it is hard to doubt that the office had fallen into the 
hands of the nobles. Thus, in 641 : — *^ Flaochatus, genere 
Francus, migor-domus in regnum Burgundies, electione ponti- 
ficum et cunctorum ducum a Nantechilde regina in hunc 
gradum honoris nobiliter stabilitur.** (Fredegar. Chron. c. 
89.) And on the election of Ebroin : — '^ Franci in incertum 
▼acsllantes, accepto consilio, Ebruinum in hujus honoris curam 
ac dignitatem statuunt" (c 92.) On the death of Ebroin in 
681, " Franci Warratonem virum illustrem in locum ejus cum 
jussione regis majorem-domus paJatio constituunt" These 
two instances were in Neustria ; the aristocratic power was 
still greater in the other parts of the monarchy. 

Sismondi adopts a very different theory, clinging a little too 
much to the democratic visions of Mably. "If we knew 
better," he says, " the constitution of the monarchy, perhaps 
we might find that the mayor, like the Justiciary of Aragon, 
was the representative, not of the great, but of the freemen, 
and taken generaUy from the second rank in society, charged 
to repress the excesses of the aristocracy as well as of the 
crown." (Hist, des Fran9ais, vol. ii. p. 4.) Nothing appears 
to warrant this vague conjecture, which Guizot wholly rejects, 
as he does also the derivation of major-domus from mord- 
iokmen, a verb signifying to sentence to death, which Sis- 
mondi brings forward to sustain his fanciful analogy to the 
Aragonese justiciary. 
The hypothesis, indeed, that the mayor of the palace was 
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chosen out of the common freeholders, and not the highest 
class, is not only contrary to everything we read of the aristo- 
cratical denomination in the Merovingian kingdoms, but to a 
passage in Fredegarius, to which probably others might be 
added. Protadius, he informs us, a mayor of Brunehaut's 
choice, endeavored to oppress all men of high birth, that no 
one might be found capable of holding the charge in his room 
(c 27). This, indeed, was in the sixth century, befoi'e any 
sort of election was known. But in the seventh the power 
of the great, and not of the people, meets us at every turn. 
Mably himself would have owned that his democracy had 
then ceased to exercise any power. 

The Austrasian mayors of the palace were, from the reign 
of Clotaire 11., men of great power, and taken from the house 
of Pepin of Landen. They carried forward, ultimately for 
their own aggrandizement, the aristocratic system which had 
overturned Brunehaut Ebroin, on the other hand, in Neus- 
tria, must be considered as keeping up the struggle of the 
royal authority, which he exerdsed in the name of several 
phantoms of kings, against the encroachments of the aristoo- 
racy, though he could not resist them with final success. 
Sismondi (voL ii. p. 64) fandes that Ebroin was a leader of 
the freemen against the nobles. But he finds a democratic 
party everywhere ; and Guizot justly questions the conject- 
ure (Collection des M^moires, vol. ii. p. 820). Sismondi, ii^ 
consequence of this hypothesis, favors Ebroin ; for whom it 
may be alleged that we have no account of his character but 
from his enemies, chiefly the biographer of St Leger. M. 
Lehuerou sums up his history with apparent justice: — 
'^Ainsi p^t, apr& une admmistration de vingt ans, un 
homme remarquable k tons ^gards, mais que le triomphe de 
ses ennemis a failli d^sh^ter de sa gloire. Ses violences 
Bont pen douteuses, nuus son g^e ne Test pas davantage, et 
rien ne prouve mieuz la terreur qu'il inspirait aux Austrar 
siens que les injures qu'ils lui ont prodigu^es." (Institutions 
CaroUngiennes, p. 281.) 

Note VI. Page 20. 

Aribert, or rather Caribert, brother of Dagobert I., was 
declared king of Aquitaine in 628 ; but or his death, in 631, 
it became a duchy dependent on the monarchy under his two 
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80D8, witl its capital at Toalouse. This dependence, however, 

a|^)ears to have soon ceased, in the decay of the Merovingian 

]me ; and for a century afterwards Aquitaine can hardly be 

coopered as part of either the Neostrian or Austrasian 

kingdom. ^L'ancienne population Bomaine travaillait sans 

oesse k ressaisir son independance. Les Francs avaient 

conqois, nuds ne poss^daient vraiment pas ces centres. D^s 

que leurs grandes incursions cessaient, les villes et les cam- 

pagnes se soulevaient, et se conf^eraient pour secouer le joug." 

(Gnizoty Oours d'Hist. Modeme, ii. 229.) This important 

fiu;t, though acknowledged in passing by most historians, has 

been largely illustrated in the valuable Histoire de la Gaule 

M^ridionale, by M. Fauriel. 

Aquitaine, in its fullest extent, extended from the Loire 
beyond the Graronne, with the exception of Touraine and the 
QrMannois. The people of Aquitaine, in this large sense 
oi the word, were chiefly Romans, with a few Grotlis. The 
Franks, as a conquering nation, had scarcely taken up their 
abode in those provinces. But undoubtedly, the Merovingian 
Idngs possessed estates in the south of France, which they 
liberally bestowed as benefices upon their levtdesy so that the 
chief men were frequently of Frank origin. They threw 
cSy nevertheless, their hereditary attachments, and joined 
with the mass of their new countrymen in striving for the 
independence of Aquitaine. After the battle of Testry, 
whidi subverted the Neustrian monarchy, Aquitaine, and 
even Burgundy, ceased for a time to be French ; under 
Charles Martel they were styled the Roman countries. 
(Mlchekt, ii. 9.) 

Eudon, by some called Eudes, grandson of Caribert, a 
mrince of conspicuous qualities, gained ground upon the 
Franks during the whole period of Pepin Heristal's power, 
and united to Aquitfune, not only Provence, but a new 
conquest from the independent natives, Gascony. Eudon 
obtained in 721 a &r greater victory over the Saracens than 
that of Charles Martel at Poitiers. The slaughter was 
immense, and confessed by the Arabian writers ; it even 
qipears that a funeral solemnity, in commemoration of so 
great a calamity, was observed in Spain for four or five 
oentnries afterwards. (Fauriel, iii. 79.) But in its conse- 
quences it was &r less important; for the Saracens, some 
yeaiB afterwards, returned to avenge their countrymen, and 
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Eudon had no resource but in the aid of Charles MarteL 
After the retreat of the enemy it became the necessary price 
of the service rendered by the Frank chieftain that Aquitaine 
acknowledged his sovereignty. This, however, was still but 
nominal, tiU Pepin determined to assert it more seriously, 
and after a long war overcame the last of the ducal line 
sprung &om Clotaire II., which had displayed, for almost a 
century and a half, an energy in contrast with the imbecility 
of the elder branch. Even this, as M. Fauriel observes^ 
was little more than a change in the reigning family; the 
men of Aquitaine never lost their peculiar nationality ; they 
remained a separate people in Gaul, a people distinguished 
by their character, and by the part which they were called 
to play in the political revolutions of the age. ( VoL iii. 800.) 

Note VII. Page 20. 

Pepin Heristal was styled Duke of Anstrasia, but assumed 
the mayoralty of Neustria after his great victory at Testry 
in 687, which humbled for a long time the great rival branch 
of the monarchy. But he fixed his residence at Cologne, 
and his family seldom kept their court at Paris. The Franks 
under Pepin, his son and grandson, ^'seemed for a second 
time," says Sismondi, ^< to have conquered Gkul ; it is a new 
invasion of the language, the military spirit, and the manners 
of Grermany, though only recorded by historians as the vic- 
tory of the Austrasians over the Neustrians in a civil war. 
The chiefs of the Carlovingian family called themselves, like 
their predecessors, kings of the Franks : they appear as 
legitimate successors of Clevis and his family; yet all is 
changed in their spirit and their manners." (YoL ii. p. 170.) 

This revival of a truly Grerman spirit in the French mon- 
archy had not been sufficiently indicated by the historians of 
the eighteenth century. It began with the fall of Brunehaut, 
which annihilated the scheme, not peculiar to herself, but 
carried on by her with remarkable steadiness, of establishing 
a despotism analogous to that of the empire. The Roman 
policy expired with her ; Clotaire II. and Dagobert I. were 
merely kings of barbarians, exercising what authority they 
might, but on no settled scheme of absolute power. Their 
successors were unworthy to be mentioned ; though in 
Neustria, through their mayors of the palace, the royal 
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audioritj may bave been apparently better maintained than 
in the eastern portion of the kingdom. Tbe kingdoms of 
Anstraaia and Neustria rested on different bases. In the 
former the Franks were more numerous, less scattered, and, 
as &r as we can perceive, had a more considerable nobility* 
They had received a less tincture of Roman policy. They 
were nearer to the mother country, which had been, as the 
earth to Antaeus, the source of perpetually recruited vigor. 
Burgundy, a member latterly of the Neustnan monarchy, 
had also a powerful aristocracy, but not in so great a degree, 
probably, of Frank, or even barbarian descent The l^tUe 
of Testry was the second epoch, as the fall of Brunehaut had 
been the first, in the restoration of a barbaric supremacy to 
the kingdom of Clovis ; and the benefices granted by Charles 
Martel were the third. It required the interference of the 
Holy See, in confirming the throne of the younger Pepin, 
and still more the splendid qualities of Charlemagne, to keep 
up, even for a time, the royal authority and the dominion 
of law. It is highly important to keep in our minds this 
di^in<^on between Austrasia and Neustria, subsisting for 
some ages, and, in fact, only replaced, speaking without exact 
geof[;raphical precision, by that of Grermany and France. 

Note Vm. Page 21. 

The Meroving^ period is so briefly touched in the text, 
as not, I fear, to be very distinctly apprehended by every 
reader. It may assist the memory to sketch rather a better 
oQtHne, distributing the period into the following divisions : — 

L The reign of Clovis. — The Frank monarchy is estab- 
fished in G^; the Romans and Visigoths are subdued; 
Christianity, in its Catholic form, is as entirely recognized as 
xmder the empire; the Franks and Romans, without greatly 
intermingling, preserve in the main their separate institutions. 

II. The reigns of his four sons, till the death of Clotaire L, 
the survivor, in 561. — A period of great aggandizement 
to the monarchy. Burgundy and Provence in Gaul itself, 
Thuringia, Suabia, and Bavaria on the other side of the 
Rhine, are annexed to their dominions ; while every crime 
disgraces the royal line, and in none more than in Clotaire I. 

III. A second partition among his four sons ensues : the 
four kingdoms of Paris, Soissons, Orleans, and Austrasia 
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revive ; bat a new partition of these is recpiired bj the 
cent conquests, and Grontran of Orleans, without resigning 
that kingdom, removes his residence to Buigondj. The 
four kingdoms are reduced to three bj the deaUi of Ckribert 
of Paris ; one, afterwards very celebrated by the name Nea»- 
Uia,^ between the Scheldt and the Loire, is formed nnder 
Chilperic, comprehending those of Paris and Soissons. On- 
ribert of Paris had taken Aquitaine, which at his death was 
divided among the three survivors ; Austrasia was the por- 
tion of Sigebert This generation was fruitful of stiU more 
crimes than the last, redeemed by no golden glory of con- 
quest Fredegonde, the wife of Chilperic, difiuses a balefid 
light over this period. But while she tyrannizes with little 
control in the west of France, her rival and sister in crime, 
Brunehaut, wife of Sigebert and mother of Thierry II. his 
successor, has to encounter a powerful opposition from the 
Austrasian aristocracy ; and in this part of the monarchy a 
new feature develops itself; the great proprietors, or notil' 
ity, act systematically with a view to restrain the royal pow- 
er. Brunehaut, after many vicissitudes, and after having 
seen her two sons on the thrones of Austrasia and Bui^gim- 
dy, fisdls into the hands of Clotaire IL, king of the other 
division, and is sentenced to a cruel death. Clotaire unites 
the three Frank kingdoms. 

IV. Reigns of Clotaire II. and his son Dagobert I. — *Fhe 
royal power, though shaken by the Austrasian aristocracy, is 
still effective. D^obert, a prince who seems to have rather 
excelled most of his family, and to whose munificence sev- 
eral extant monuments of architecture and the arts are refer- 
red, endeavours to stem the current He was the last of the 
Merovingians who appears to have possessed any distinctive 
character ; the Insensati follow. After the reign of Dago- 
bert most of the provinces beyond the Loire &11 off, as it 
may be said, from the monarchy, and hardly belong to it for 
a century. 

v. The fifth period begins with the accession of Qons 
IL, son of Dagobert, in 638, and terminates with Pejun 
Heristal's victory over the Neustrians at Testry, in 687. It 
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IS diatingitiahed bj the apparent equality of the two remain- 
ing kmgdoms, Burgnndj having now fallen into that of 
Neostria, and bj the degradation of the rojal line, in each 
alike, into pnppets of the majors of the palace. It is, in 
Anstrasia, the trimnph of the aristocracy, among whom the 
bishops arelstill more prominent than befoi*e. Ebroin holds 
the msLjonMj of Nenstria with an unsteady command ; but 
in Au^rasia the progenitors of Pepin Heristal grow up for 
two generations in wealth and power, till he becomes the ac- 
knowledged chief of that part of the kingdom, bearing the 
title of doke instead of mayor, and by the battle of Testry 
pnts an end to the independence of Neustria. 

VI. From this time the family of Pepin is virtually sover- 
eign in France, though at eveiy vacancy kings of the royal 
hoaae are placed by them on the throne. Charles Martel, 
indeed, son of Pepin, is not acknowledged, even in Aus- 
trasia, for a short time after his father's death, and Neustria 
dtt/&aapts to regain her independence ; but he is soon called 
to power, defeats, like his fa^er, the western Franks, and be- 
oomesy in almost as great a degree as his grandson, the foun- 
der of a new monarchy. So completely is he recognized as 
sonrereign, though not with the name of king, that he divides 
France, as an inheritance, among his three sons. But soon 
one (mly, Pepin the Short, by fortune or desert, becomes 
possessor of this goodly bequest In 752 the new dynasty 
aoquires a legal name by the coronation of Pepin. 

Note IX. Page 24. 

The true cause, M. Michelet observes (Hist de France, 
ii 89), of the Saxon wars, which had begun under Charles 
Martel, and were in some degree defensive on the part of 
the Franks, was the ancient antipathy of race, enhanced by 
the growing tendency to civilized habits among the latter. 
This, indeed, seems sufficient to account for the conflict, with- 
out any national antipathy. It was that which makes the 
Bed Indian perceive an enemy in the Anglo-American, and 
the Anstralian savage in the Englishman. The Saxons, in 
their deep fiurests and scantily cultivated plains, could not 
bear fixed boundaries of land. Their gau was indefinite ; 
die fmmnu was certain ; it annihilated the barbarian's only 
method of combining liberty with possession of land,-— the 
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right of shifting his occupancj.^ It is not probable, from 
subsequent events, that the Saxons held very tenaciouslj bj 
their religion; but when Christianity first offered itself, it 
came in the train of a conqueror. Nor could Christianity, 
according at least to the ecdesiastical system, be made com- 
patible with such a state of society as the Gem&an in that 
age. Hence the Saxons endeavored to bum the first 
churches, thus drawing retaliation on their own idols. 

The first apostles of Grermany were English ; and of these 
the most remarkable was St Boniface. But Uiis had been 
in the time of Charles Martel and Pepin. The labors gI 
these missionaries were chiefiy in Thuringia, Franconia, and 
Bavaria, and were rewarded with great success. But we 
may here consider them only in their results on the Frank 
monarchy. Those parts of Grermany had long been subject 
to Austitisia, but, except so far as they furnished troops, 
scarcely formed an integrant portion of Uiat kingdom. The 
subjection of a heathen tribe is totally different from that of 
a Christian province. With the Church came churches, and 
for churches there must be towns, and for towns a magistra- 
cy, and for magistracy law and the means of enforcing it 
How different was the condition of Bavaria or Hesse in the 
ninth century from that of the same countries in the sev- 
enth ! Not outlying appendages to the Austrasian monarchy, 
hardly counted among its subjects, but capable of stand- 
ing by themselves, as coordinate members of the empire, 
an equipoise to France herself frill of populous towns, weal- 
thy nobles and prelates, better organized and more flourish- 
ing states than their neighbors on the left side of the Rhine. 
Chariemagne founded eight bishoprics in Saxony, and dia* 
tributed the country into dioceses. 

Note X. Page 25. 

The project of substituting a Frank for a Byzantine sor- 
ereign was by no means new in 800. Gregory IL, by a let- 
ter to Charles Martel in 741, had offered to renoonce his 
allegiance to the empire, placing Rome under the protectioii 
of the French chief, with the title of consul or senatOT. 

1 Mlcbalet i«ftn to Orfanm, who It «s- the afs of TMttns lonccr tkaa 
eellent aathorlkj. The Saxonf ue Iftelj tcibet on tho Bhhit and Main, 
to haTo maintained the old enstoina of 
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Hie immediate goyemment he doubtless meant to keep in 
she hands of the Holj See. He supplicated, at the same 
time, for assistance against the Lombards, which was the 
principal motive for ^s offer. Charles received the pro- 
posal with pleasure, but his death ensued before he had time 
to take any steps towards Ailfilling so glorious a destiny. 
When Charlemagne acquired the rank of Patrician at Rome 
in 789, we maj consider this as a part performance of Greg- 
ory n.'s engagement, and the supreme authority was vir- 
tuailj in the hands of the king of the Franks; but the 
T^onciation of allegiance toward the Greek empire had never 
podtivelj taken place, and there are said to have been some 
tokens of recognition of its nominal sovereignty almost to 
the end of the century. 

It is contended by Sir F. Palgrave that Charlemagne was 
chosen by the Romans as lawful successor of Constantino 
v., whom his mother Irene had dethroned in 795, the usage 
of the empire having never admitted a female sovereign. 
And for this he quotes two ancient chronicles, one of which, 
however, appears to have been copied from the other. It is 
indeed true, which he omits to mention, that Leo III. had a 
singular scheme of a marriage between Charles and Irene, 
which would for a time have united the empire. The pro- 
posal was actually made, but prudently rejected by the 
Greek lady. 

It remains nevertheless to be shown by what right Leo 
TIL, cum omni ChrisUano poptdo, that is, the priests and 
populace of degenerate Rome, could dispose of the entire 
empire, or affect to place a stranger on the throne of Con- 
stantinople; for if Charles were the successor of Constan- 
tine v., we must draw this conclusion. Rome, we should 
keep in mind, was not a jot more invested with authority 
than any other dty ; the Greek capital had long taken her 
place ; and in every revolution of new Rome, the decrepit 
mother had without hesitation obeyed. Nor does it seem to 
me exceedingly material, if the case be such, that Charle- 
magne was not styled emperor of the West, or successor 
d Augustulus. It is evident that his empire, relatively to 
that of the Greeks, was western ; and we do not find that 
either he or his family ever claimed an exclusive right to 
the imperial title. The pretension would have been diamet- 
rically opposed both to prescriptive right and actual posses- 
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sion. He wrote to the emperor NicephoruSy saocesscxr of 
Irene, as fratermtas vestra; but it is believed that the 
Greeks never recognized the title of a western barbarian. 
In a later age, indeed, some presumed to reckon the em- 
peror of Constantinople among kings. A writer of the four- 
teenth century says, in Fren<£, — ''Or devez savoir qu^ ne 
doit estre sur terre qu'un seul empereur, combien que oeloi 
de Constantinople estime estre seul empereur ; mais non est, 
il n'est fors seulement qu'un roj." (Ducange, voc. Lnpera- 
tor, which is worth consulting.) The kings of France and 
Castile, as well as our own Anglo-Saxon monarchs in the 
tenth century, and even those of Bulgaria, sometimes as- 
sumed the imperial title. But the Anglo-Saxons preferred 
that of Basileus, which was also a Byzantine appellation. 

The probable design of Charlemagne, in accepting the 
title of emperor, was not only to extend his power as &r as 
possible in Italy, but to invest it with a sort of sacredness 
and prescriptive dignity in the eyes of his barbarian subjects. 
These had been accustomed to -hear of emperors as some- 
thing superior to kings ; they were themselves fond of pom- 
pous titles, and the chancery of the new Augustus soon 
borrowed the splendid ceremonial of the Byzantine court 
His councillors approached him on their knees, and kissed 
his feet. Yet it does not appear from history that his own 
royal power, certfdnly very considerable before, was much 
enhanced after it became imperiaL He still took the advice, 
and legislated with the consent, of his leudes and bish<^ ; 
in fact, he continued to be a German, not a Roman, sover- 
eign. In the reign of his family this prevalence, of the 
Teutonic element in the Carlovingian polity became more 
and more evident; the bishops themselves, barbarian in 
origin and in manners, cannot be reckoned in the opposite 
scale. 

This was a second fiulure of the attempt, or at least the 
scheme, of governing barbarians upon a Roman theory. 
The first had been tried by the sons of Clovis, and the high- 
spirited Visigoth Brunehant. But the associations of Roimui 
authority with the imperial name were too striking to be lost 
forever; they reviv^ again in the twelfth and thirteenth 
centuries with the civil law, and gained strength with the 
Ghibelin &ction in Italy. Even in France and England, as 
many think, they were by no means ineffectual; thou|i^ it 
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was necessary to substitute the abstract principle of royalty 
for the Lex Kegia of the Roman empire. 

Note XI. Page 27. 

A question of the utmost importance had been passed 
over in the eleyation of Charlemagne to the imperial title. 
It was that of hereditary succession. No allusion, as far as 
I have found, was made to this in the irregular act by which 
the pope, with what he called the Roman people, transferred 
their allegiance from Constantinople to Aix-la-Chapelle. It 
was indeed certain that the empire had not only passed for 
hereditary from the time of Augustus, but ever since that of 
Diocletian had been partible among the imperial £unily at 
the will of the possessor. Tet the whole proceeding was so 
novel, and the pretensions of the Holy See implied in it so 
indefinite, that some might doubt whether Charles had 
acquired, along with the rank of impercUor, its ancient pre- 
rogatives. There was also a momentous consideration, how 
&r his Frank subjects, accustomed latterly to be consulted on 
.ro3ral succession, with their rights of election, within the 
limits of the &mily, positively recognized at the accession of 
Pepin, and liable to become jealous of Roman theories of 
govemment, would acquiesce in a simple devolution of the 
title on the eldest bom as his legal birthright In the first 
prospective arrangement, accordingly, which Charles made 
for the succession, that at Thionville, in 806, a partition 
among his three sons was designed, with the largest share 
reserved for the eldest But though Italy, by which he 
meant, as he tells us, Lombardy, was given to one of the 
younger, care is taken by a description of the boundaries to 
exclude Rome itself, as well as the whole exarchate of 
Ravenna, become, by Pepin's donation, the patrimony of St 
Peter ; nor is there the least aUusion to the title of emperor. 
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devolying on Louis the Debonair, Charlemagne presented 
this prince to the great Placitum of the nobles and bish<^>8 
at .Ajx-la-ChapeUe in 813, requebting them to name him king 
and emperor. No reference was made to the pope for his 
approbation ; and thus the German principle of soverei^t j 
gained a decisive victory over the Roman. If some claim 
of the pope to intermeddle with the empire was intimated at 
the coronation of Louis at Rheims hj Stephen IL in 816, 
which does not seem certain, it could only have been through 
the pope's knowledge of the personal submissiveness to 
ecclesiastical power which was the misfortune of that prince. 
He had certainlj borne the imperial title from his lathei's 
death. 

In the division projected hj Louis in 817, to take fflace <hi 
his death, and approved hj an assembly at Aix, a considera- 
ble supremacy was reserved for the future emperor ; he was 
constituted, in effect, a sort of suzerain, without whose con- 
sent the younger brothers could do nothing important. Thus 
the integrity of the empire was maintained, which had been 
lost in the scheme of Charlemagne in 806. But M. Fauriel 
(voL iv. p. 83) reasonably suspects an ecclesiastical influence 
in suggesting this measure of 817, which was an overt act 
of the Roman, or imperial, against the barbarian party. If 
the latter consented to this in 817, it was probid>ly either 
because they did not understand it, or because they trusted 
to setting it aside. And, as is well known, the course of 
events soon did this for them. ^It is indisputable," says 
Ranke, ** that the order of succession to the throne, which 
Louis the Pious, in utter disregard of the warnings of his 
fiutliful adherents, and in opposition to all German modes of 
thinking, established in the year 817, was principally brought 
about by the influence of the clergy." (Hist, of Reforma- 
tion, Mrs. Austin's translation, voL i. p. 9.) He attributes 
the concurrence of that order, in the subsequent revolt 
against Louis, to the endeavors he had made to deviate from 
the provisions of 819 in favor of his youngest son, Charles 
the Bald. 

Note XIL Page 81. 

» 

The second period of Carlovingian lustory, or that whidi 
elapsed from the reign of Charles tiie Bald to the aooeasioo 
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of Hugh Capety must be reckoned the tranaitional state, 
dmmgh scenes of barbarous anarchy, from the artificial 
acheme devised by Charlemagne, in which the Roman and 
German elements of civil policy were rather in conflict 
than in union, to a new state of society — the feudal, which, 
tliougfa pregnant itself with great evU, was the means both 
of preserving the frame of European policy from disintegra- 
tion, and of elaborating the mond and constitutional princi- 
ples upon which it afterwards rested. 

This period exhibits, upon the whole, a failure of the 
grand endeavor made by Charlemagne for the regeneration 
of hb empire. This proceeded very much from the common 
chances of hereditary succession, especially when not coun- 
terbalanced by established powers independent of it. Three 
of his name, Charles the Bald, the Fat, and the Simple, had 
time to pull down what the great legislator and conqueror 
bad erected. Encouraged by their pusillanimity and weak- 
ness, the nobility strove to revive the spirit of the seventh 
century. They entered into a coalition with the bishops, 
though Charles the Bald had of)ien sheltered himself behind 
the crosier; and they compelled his son, Louis the Stam- 
merer, not only to confirm their own privileges and those of 
the Church, but to style himself ^ King, by die grace of God 
and election of the people ; " which, indeed, according to the 
established constitution, was no more than truth, since the 
absolute right to succession was only in the famOy. The ina- 
bility of the crown to protect its subjects from their invaders 
rendered this assumption of aristocratic independence abso- 
lutely necessary. In this age of agony, Sismondi well says, 
the nation began to revive ; new sooal bodies sprung from tiie 
carcass of the great empire. France, so defenceless under 
the Bald and the Fat Chaiieses, bristled with castles before 
930. She renewed the fable of Deucalion ; she sowed stones, 
and armed men rose out of them. The lords surrounded 
themselves with vassals ; and had not the Norman incursions 
ceased before, they would have met with a much more deter- 
mined resistance than in the preceding century. (Hist, des 
Fran9ab, iii. 218, 378 ; iv. 9.) 

Notwithstanding the weakness of the throne, the promise 
of the Franks to Pepin, that they would never elect a king 
oat of any other family, though broken on two or three occa- 
nons in the tenth century, seems to have retained its hold 
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up<m the nation, so that an hereditarj right in his hoose wa^ 
feH as a constitutional sentiment, until experience and neces- 
sity overcame it. The first interruption to this course was 
at the electi(Mi of Eudes, on the death of Charles the Fat, in 
888. Charles the Simple, son of Carioman, a prince whose 
short and obscure reign over France had ended in 884, 
being himself the only surviving branch, in a legitimate line, 
of ti^e imperial house (for the frequent deaths of those 
princes without male issue is a remarkable and important 
circumstance), was an infant of three years old. The king- 
dom was devastated by the Normans, whom it was just 
beginning to resist with somewhat more energy than for the 
last half-century ; and Eudes, a man of considerable vigor, 
possessed several counties in ibe best parts of France. The 
nation had no alternative but to choose him for their king. 
Yet, when Charles attained the age of fifteen, a numerous 
party supported his claim to the throne, which he would 
probjEU>ly have substantiated, if the disparity of abilities be- 
tween ike competitors had been less manifest. Eudes, at 
his death, is said to have recommended Charles to his own 
party ; and it is certain that he succeeded without opposition. 
His own weak character, however, exposing him to firesb 
rebellion, Robert, brother of Eudes, and his son-in-law Bo- 
dolph, became kings of France, that is, we find their names in 
the royal list, and a part of the kingdom acknowledged their 
sovereignty. But the south stood off altogether, and Charles 
preserved the allegiance of the north-eastern provinces. 
Robert, in* fact, who was killed one year after his partisans 
had proclaimed him, seems to have no great pretensions, de 
facto any mxxe than de jwre^ to be reckoned at all ; nor doet 
any historian give the appellation of Robert 11. to the son 
of Hugh Capet The Either of Hugh Capet, Hugh the 
Great, son of Robert and nephew of Eudes, being count of 
Paris and Orleans, who had bestowed the crown on his 
brother-in-law Rodolph of Burgundy, instead of wearing it 
himself, paid such deference to Sie prejudices of at least the 
miyiMity of the nation in favw of the house <^ Charlemagne, 
that he procured the election of Louis IV., son of Charles 
the Simple, a boy <tf thirteen years, and then an exile in 
England ; from which circumstance he has borne the name 
of Outremer And though he did not reign without some 
opposition firum his powerftd vassal, he died in possession of 
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the crown, and transmitted it to be worn by his son Lothaire, 
and his grandson Louis V. It was on the death of this last 
joung man that Hugh Capet thought it time to set aside the 
rights of Charles, the late king's uncle, and call himself 
king, with no more national consent than the prelates and 
barons who depended on him might afford; principally, it 
seems, through the adherence of Adalberon, archbishop of 
Rheims, a city in which the kings were already wont to 
receive the crown. Such is the national importance which 
a merely local privilege may sometimes bestow. Even the 
voice of the capital, regular or tumultuous, which in so many 
rev<^uti<Mis has determined the obedience of a nation, may 
be considered as little more than a local superiority. 

A writer distinguished among living historians, M. Thi- 
erry, has found a key to all the revolutions of two centuries 
in the antipathy of the Romans, that is, the ancient inhab- 
itants, to the Franks or Grermans. The latter were repre- 
sented by the house of Charlemagne ; the former by that of 
Robert the Brave, through its valiant descendants, Eudes, 
Robert, and Hugh the Great. And this theory of races, to 
which M. Thierry is always partial, and recurs on many 
occasi<»is, has seemed to the judicious and impartial Guizot 
the most satisfactory of all that have been devised to eluci- 
date the Carlovingian period, though he does not embrace it 
to its fun extent. (Hist Ae la Civilisation en France, Legon 
24.) Sismondi (voL iii. p. 58) had said in 1821, what he 
had probably written as early as M. Thierry : " La guerre 
entre Charles et ses deux freres iut celle des peuples romains, 
des Granles qui rejetaient le joug germanique; la querelle 
inffl'gnifiante des rois fut soutenue avec ardeur, parce qu'elle 
s'unissait k la querelle des peuples ; et tous ces pr^jug^s hos- 
liles qui s'attachent toiyours aux diffi^rences des langues et 
des mcBurs, donn^rent de la Constance et de Tachamement 
aux combattans." This relates, indeed, to an earlier period, 
but still to the same conflict of races which M. Thierry baa 
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part of the ninth centarj. The name of Franci was always 
applied to the whole people; the kings are always rtgeM 
Francorum ; so that we might in some respects rather saj 
that the Gauls or Romans had been merged in the dominant 
races than the reverse. Wealthy also, and especially that 
springing &om hereditary benefices, was chiefly in the hands 
(H /iie barbarians ; they alone, as is generally believed, so 
long as the distinction of personal law subsisted, were sum- 
moned to county or national assemblies; they perhaps re- 
tained, in the reign of Louis the Debonair, though we cannot 
speak decisively as to this, their original language. It has 
been observed that the famous oath in the Romance language, 
pronounced by Louis of Germany at the treaty of Strasbni^, 
in 842, and addressed to the army of his brother Charles the 
Bald, bears more traces of the southern, or Proven9al, than 
of the northern dialect ; and it is probable that the inhabitants 
of the southern provinces, whatever might have been the 
origin of their ancestors, spoke no other. This would not 
be conclusive as to the Neustrian Franks. But this is a 
disputable question. 

A remarkable presumption of the superiority still retained 
by the Franks as a nation, even in the south of France, may 
be drawn firom the Placitum, at Carcassonne, in 918. (Yais- 
sctte, Hist de Languedoc, vol. iL Append, p. 56 ; Meyer, In- 
stitutions Judiciaires, voL i. p. 419.) In this we find named 
six Roman, four Gothic, and eight Salian judges. It is cer- 
tain that these judges could not have been taken relatively 
to the population of the three races in that part of France. 
Does it not seem most probable that the Franks were still 
reckoned the predominant people ? Probably, however, the 
personal distinction, found^ on difference of laws, expired 
earlier in Neustria ; not that the Franks fell into the Roman 
jurisprudence, but that the original natives adopted the feu- 
dal customs. 

This specious theory of hostile races, in order to accomit 
for the downfall of the Carlovingian, or Austrasian, dynas^, 
has not been unanimously received, especially in the extent 
to which Thierry has urged it M. Graudet, the Frendi 
editor of Richer (a contemporary historian, whose narrative 
of the whole period, firom the accession of Eudes to the 
death of Hugh Capet, is published by Pertz in the Monu- 
menta Gennani» Historica, voL liL, and contains a great 
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quantitj oi new and interesting facts, especially fix>m jl.i>, 
966 to 987), appeals to this writer in contradiction of the 
hypothesis of M. Thierry. The appeal, however, is not solely 
npoa his authority, since the leading circumstances were 
sufficiently known ; and, to say the truth, I think that more 
has been made of Richer's testimony in this particular yiew 
than it will bear. Richer belonged to a monastery at Rheims, 
and his father had been a man of some rank in the confi* 
dence of Louis IV. and Lothaire. He had, therefore, been 
nursed in respect for the house of Charlemagne, though, with 
deference to his editor, I do not perceive that he displays any 
repugnance to the chiuige of djmasty. 

Though the differences of origin and language, so far as 
they existed, might be by no means unimportant in the great 
revolution near the close of the tenth century, they cannot 
be relied upon as sufficiently explaining its cause. The par- 
tisans of either family were not exclusively of one blood. 
The house of Capet itself was not of Roman, but probably 
of Saxon descent. The difference of races had been mudh 
eSiyced after Charles the Bald, but it is to be remembered 
thai the great beneficiaries, the most wealthy and potent 
fiimilies in Neustria or France, were of barbarian origin. 
One people, so far as we can distinguish them, was by far 
the more numerous ; the other, of more influence in political 
affiurs. The personal distinction of law, however, which had 
been the test of descent, appears not to have been preserved 
in the north of France much after the ninth century ; and 
the Roman, as has been said above, had yielded to the bar- 
baric element — to the feudal customs. The Romance lan- 
guage, on the other hand, had obtained a complete ascenden- 
cy ; and that not only in Neustria, or the parts west of the 
Somme, but throughout Picardy, Champagne, and part of 
Flanders. But if we were to suppose that these regions were 
still in some way more Teutonic in sentiment than Neustria, 
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baiism of the Frank invaders, had created an indelible 
hatred of their yoke. But thej submitted without reluctance 
to the more civilized government of Charlemagne, and dis- 
played a spontaneous loyalty towards his line. Never did 
they recognize, at least without force, the Neustrian usurpers 
of the tenth century, or date their legal instruments, in truth 
the chief sign of subjection that they gave, by any other 
year than that of the Carlovingian sover^gn. If Charles 
the Simple reaped little but this nominal allegiance from bin 
southern subjects, he had the satis^ELCtion to reflect that they 
owned no one else. 

But a rapacious aristocracy had pressed so hard on the 
weakness of Charles the Bald and his descendants that, the 
kingdom being wholly parcelled in great fie^ they had not 
the resources left to reward self-interested services as before, 
nor to resist a vassal far superior to themselves. Laon was 
much behind Paris in wealUi and populousness, and yet even 
the two capitals were inadequate representatives of the pro- 
portionate strength of the king and the count Power, as 
simply taken, was wholly on one side ; yet on the other was 
prejudice, or rather an abstract sense of hereditary right; 
and this sometimes became a source of power. But the long 
greatness of one family, its manifest influence over the suc- 
cession to the throne, ^e conspicuous men whom it produced 
in Eudes and Hugh the Great, had sUently prepared the 
way for a revolution, neither imnatural nor premature, nor in 
any way dangerous to the public interests. It is certainly 
probable that the Neustrian French had come to feel a 
greater sympathy with the house of Ci^t than with a line 
of kings who rarely visited their country, and whom they 
could not but contemplate as in some adverse relation to their 
natural and popular chiefs. But the national voice was not 
greatly consulted in those ages. It is remarkable that sev- 
eral writers of the nineteenth century, however they may 
sometimes place the true condition of the people in a vivid 
light, are constantly relapsing into a democratic theory. 
They do not by any means underrate the oppressed and 
almost servile condition of the peasantry and burgesses, when 
it is their aim to draw a picture of society ; yet in reasoning 
on a political revolution, such as the dedine and fiill of the 
German dynasty, they ascribe to these degraded classes both 
the will and the power to effect it. The proud nationality 
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which spumed a foreign line of princes could not be felt bj 
an impoverished and afflicted commonaltj. Yet when M. 
Thierry allades to the romor that the family of Capet was 
sprang from the conunons (some said, as we read in Dante, 
from a batcher), he adds, — " Cette opinion, qui se conserva 
doiant plasieurs si^cles, ne fut pas nuisible k sa cause," — as 
if there had been as efifectiye atiers-^tat in 987 as 800 years 
afterwards. If, however, we are meant only to seek this 
sentiment among the nobles of France, I fear that self- 
interest, personal attachments, and a predominant desire of 
mamtaining their independence against the crown, were 
motives far more in operation than Uie wish to hear the king 
^>eak French instead of Grerman. 

It seems, upon the whole, that M. Thierry's hypothesis, 
countenanced as it is by M. Guizot, will not afford a com- 
plete explanation of the history of France between Charles 
the Fat and Hugh Capet. The truth is, that the accidents of 
personal character have more to do with the revolutions of 
nations than either philosophical historians or democratic 
politicians like to admit If Eudes and Hugh the Great 
had been bom in the royal line, they would have preserved 
fer t>etter the royal power. If Charles the Simple had not 
raised too high a favorite of mean extraction, he might have 
retained the nobles of Lorraine and Champagne in their 
fidelity. If Adalberon, archbishop of Rheims, had been 
byal to the house of Charlemagne, that of Capet would not, 
i^ least so soon, have ascended the throne. If Louis V. had 
lived some years, and left a son to inherit the lineal right, 
the more precarious claim of his uncle would not have 
undergone a disadvantageous competition with that of a vig- 
orous usurper. M. Graudet has well shown, in his notice on 
Richer, that the opposition of Adelberon to Charles of Lor- 
raine was wholly on personal grounds. No hint is given of 
any national hostility ; but whatever of national approbation 
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A late Belgian writer, M. Gt^rard, in a spirited little work, 
' La Barbarie Franque et la Civilisation Bomaine ' (Brux- 
elles, 1845), admitting the theory of the conflict of races, 
indignantly repeb the partisans of what has been called the 
Roman element Thierry, Michelet, and even Guizot, 
are classed by him as advocates of a corrupted race of 
degenerate provincials, who called themselves Bonuins, 
endeavoring to set up their pretended civilization against the 
free and generous spirit of the barbarians from whom Europe 
has derived her proudest inheritance. Avoiding the aristo- 
cratic arrogance of Boulainvilliers, and laughing justly at the 
pretensions of modem French nobles, if any sudi there are, 
which I disbelieve, who vaunt their descent as an order from 
the race of Franks, he bestows his admiration on the old 
Austrasian portion of the monarchy, to which, as a Belgian, 
he belongs. But in his persuasion that the two races were 
in distinct opposition to each other, and have continued so 
ever since, he hardly falls short of Michelet. 

I will just add to this long note a caution to the reader, 
that it relates only to the second period of the Carlovingian 
kings, that from 888 to 987. In the reigns of Louis the 
Debonair and Charles the Bald I do not deny that the desire 
for the separation of the empire was felt on both sides. But 
this separation was consummated at Verdun in 848, except 
that, the kingdom of Lorraine being not long afterwards dis- 
membered, a small portion of the modem Belgium fell into 
that of France. 

Note XHT. Page 35. 

• 

The cowardice of the French, during the Norman incur 
sions of the ninth century, has stmdc both ancient and 
modem writers, considering that the invaders were by no 
means numerous, and not better armed than the inhabitants. 
No one, says Paschasius Radbert, could have anticipated 
that a kingdom so powerfbl, extensive, and populous, would 
have been ravaged by a handful of barbarians. (M^m. de 
TAcad. des Liscr. vol. xv. p. 689.) Two hundred Normans 
entered Paris, in 865, to take away some wine, and retired 
unmolested ; their usual armies seem to have been only of a 
few hundreds. (Sismondi, voL iiL p. 170.) Michelet even 
fimcies that the French could not have fought so obstinately 
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at Fontenaj as histcnians relate, on account of the effeminacy 
which ecclesiastical influence had produced. This is rather 
an extravagant supposition. But panic is yerj contagious^ 
and sometimes falls on nations by no means deficient in gen- 
eral courage. It is to be remembered that the cities, even 
I^aris, were not fortified (M^m. de FAcad. voL xvii. p. 289) ; 
that the government of Charles the Bald was imbecile ; that 
no efforts were made to array and discipline the people ; that 
the feudal polity was as yet incomplete and unorganized. 
Can it be an excessive reproach, that the citizens fled from 
their dwellings, or redeemed them by money 'from a terrible 
^ against whom their mere superiority of numbers furnished 
no security? Every instance of barbarous devastation 
aggravated the general timidity. Aquitaine was in such a 
state that the pope removed the archbbhop of Bordeaux to 
Boarges, because his province was entirely wasted by the 
pagans. (Sismondi, vol. iii. p. 210.) Never was France in 
so deplorable a condition as imder Charles the Bald; the 
laity seem to have deserted the national assemblies ; almost 
an his capitularies are ecclesiastical ; he was the mere ser- 
vant of his bishops. The clergy were now at their zenith ; 
and it has been supposed that, noble families becoming 
extinct (for few names of laymen appear at this time in his- 
tory), the Church, which always gained and never lost, took 
the ascendant in national councils. And this contributed to 
render the nadon less warlike, by depriving it of its natural 
leaders. It might be added, according to Sismondi's very 
probable suggestion, that the faith in relics, encouraged 
by the Church, lowered the spirit of the people. (Vol. iiL 
pasnm; Michelet, voL ii. p. 120, et post,) And it is a 
quality of superstition not to be undeceived by experience. 
Some have attributed the weakness of France at this period 
to the bloody battle of Fontenay, in 841. But if we should 
suppose the loss of the kingdom on that day to have been 
forty thousand, which is a high reckoning, this would not 
e^lain the want of resistance to the Normans for half a 
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their conversion to Christianity was made the condition of 
their possessing Normandy, they were ready enough to oom- 
ply, and in another generation became among the most 
devout of the French nation. It may be observed that pagan 
superstitions, though they often take great hold on the imag- 
ination, seldom influence the conscience or sense of duty; 
they are not definite or moral enough for such an effect, 
which belongs to positive religions, even when false. And as 
their efficacy over the imagination itself is generally a good 
deal dependent on local associations, it is likely to be weak- 
ened by a change of abode. But a more certain explana- 
tion of the new zeal for Christianity which sprung up among 
the Normans may be found in the important circumstance, 
that, having few women with them, they took wives (they 
had made widows enough) from the native inhabitants. 
These taught their own faith to their children. They taught 
also their own language ; and in no other manner can we so 
well account for the rapid e^^ction of that of Scandinavia 
in that province of France. 

Sismondi discovers two causes for the determination of the 
Normans to settle peaceably in the territory assigned to 
them ; the devastation which they had made along the coast, 
rendering it difficult to procure subsistence ; and ti^e growing 
spirit of resistance in the French nobility, who were fortify- 
ing their castles and training their vassals on every side. 
But we need not travel far for an inducement to occupy the 
fine lands on the Seine and Eure. Piracy and plunder had 
become their resource, because they could no longer find sub- 
sistence at home ; they now found it abundantly in a more 
genial climate. They would probably have accepted the 
same terms fifty years before. 

Note XIV. Page 86. 

This has been put in the strongest language by Sismondi, 
Thierry, and other writers. Guizot, however, thinks that it 
has been urged too far, and that the first four C«petians were 
not quite so insignificant in their kingdom as has been 
asserted. ^When we look closely at the documents and 
events of their age, we see that they have played a more 
important part, and exerted more influence, than is ascribed 
to them. Bead their history; you will see them interfere 
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incessantlj, whether by arms or by negotiation^ in the affiurs 
€i the county of Burgundy, of the county of Anjou, of the 
county of Maine, of ^e duchy of Guienne ; in a word, in 
the affiurs of all their neighbors, and even of very distant 
Ae^ No other suzerain certainly, except the dukes of Nor- 
mandy, who conquered a kingdom, took a part at that time 
BO firequently, and at so great a distance irom the centre of 
his domains. Turn over the letters of contemporaries, for 
example those of Fulbert and of Yves, bishops of Chartres, 
or those of William lU. duke of Guienne, and many others, 
yoa will see that the king of France was not without 
importance, and that the most powerful suzerains treated him 
with great deference.^ He appeals especially to the extant 
act of the consecration of Philip L, in 1059, where a duke 
of Guienne is mentioned among the great feudataries, and 
asks whether any other suzerain took possession of his rank 
with so much solemnity. (Civilisation en France, Le9on 42.) 
** As there was always a country called France and a French 
people, so there was always a king of the French ; very far 
indeed from ruling the country caUed his kingdom, and with- 
out influence on the greater part of the population, but yet no 
foreigner, and with his name inscribed at the head of the 
deeds of all the local sovereigns, as one who was their 
superior, and to whom they owed several duties.** (Le9on 
48.) It may be observed also that the Church recognized 
no other sovereign ; not that all the bishops held of him, 
for many depended on the great fiefs, but die ceremony of 
consecration gave him a sort of religions character, to which 
no one else aspired. And Suger, the politic minister of Louis 
YL and Louis VII., made use of the bishops to maintain the 
royal authority in distant provinces. (Le^on 42.) This 
nevertheless rather proves that the g3rm of future power 
was in the kingly office than that Hu^ Robert, Henry, and 
Philip exercised it. The most remarkable instance of 
anUunrity during their reigns was the war of Robert in Bur 
gundy, which ended in his bestowing that great fief on his 
brother. I have observed that the duke of Guienne sub- 
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I concur on the whole in thinking with M. Gruizoty that in 
ahnnning the language of uninformed historians, who 8p<dce 
of all kings of France as equally supreme, it had beo(Miie 
usual to depreciate the power of the first Capetians rather 
too much. He had, however, to appearance, done the same 
a few years before the delivery of these lectures, in 1829 ; 
for in his Collection of Memoirs (vol. L p. 6, published in 
1825), he speaks rather differently of the first four reigns : — 
" Cest r^poque oi^le royaume de France et la nation firan^ 
9aise n'ont exist^ k vrai dire, que de nom." He observeSy 
also, that the chroniclers of the royal donudn are peculiail3r 
meagre, as compared with those of Nonnandy. 

Note XV. Page 56. 

It may excite surprise that in any sketch, however sUght, 
of the reign of Philip IV., no mention should be made of an 
event, than which none in his life is more celebrated — the 
fate of the Ejiights Templars. But the truth is, that when 
I first attended to the subject, almost forty years since, I 
could not satisfy my mind on the disputed problem as to ^e 
guilt imputed to that order, and suppressed a note which I 
had written, as too inconclusive to afford any satisfactory deci- 
sion. Much has been published since on ihe Continent, and 
the question has assumed a different aspect ; though, periiaps, 
I am not yet more prepared to give an absolutely determi- 
nate judgment than at first. 

The general current of popular writers in the eighteenth 
century was in favor of the innocence of the Templars ; in 
England it would have been almost paradoxical to doubt c^ 
it. The rapacious and unprincipled character of Philip, the 
submission of Clement V. to his will, the apparent incredi- 
bility of the charges from their monstrousness, the just prej- 
udice against confessions obtained by torture and retracted 
afterwards — the other prejudice, not always so just, but in 
the case of those not convicted on fair evidence deserving a 
better name in favor of assertions of innocence made on the 
scaffold and at the stake — created, as they still preserve, a 
strong willingness to disbelieve the accusations which came 
so suspiciously before us. It was also often alleged that con* 
temporary writers had not given credit to these accusations, 
and that in countries where the inquiry had been less iniq- 
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mloaslj oondacted no proof of them was brought to light. 
Of these two grounds for acquittal, the former is of little 
value in a question a£ legal evidence, and the latter b not 
quite so fully established as we could desire. 

Bajnouard!^ who might think himself pledged to the vin- 
dication of ^e Knights Templars bj the tragedy he had 
written on their fate, or at least would naturally have thus 
imbibed an attachment to their cause, took up their defence 
in a History of the Procedure. This has been reckoned the 
best work on that side, and was supposed to confirm their 
innocence. The quesdon appears to have assumed some- 
thing of a party character in France, as most history does ; 
the honor of the crown, and still more of the church, had 
advocates ; but there was a much greater number, especially 
among men of letters, who did not like a decision the worse 
for being derogatory to the credit of both. Sismondi, it may 
easily be supposed, scarcely treats it as a question with two 
sides ; but even Michaud, the firm supporter of church and 
crown, in his History of the Crusades, takes the fiivorable 
view. M. Michelet, however, not under any bias towards 
either of these, and manifestly so desirous to acquit the 
Templars that he labors by every ingenious device to elude 
or explain away the evidence, is so overcome by the force 
and number of testimonies, that he ends by admitting so 
much as leaves little worth contending for by their patrons. 
He is the editor of the " Proc^ des Templiers," in the " Doc- 
nmens In^ts, 1841,'' and had previously giv^ abundant evi- 
dence of his acquaintance with the subject in his *' Histoire de 
France," voL iv. p. 243, 345. (Bruxelles edition.) 

But the great change that has been made in this process, 
as carried forward before the tribunal of public opinion firom 
age to age, is owing to the production of fresh evidence. 
The deeply-learned orientalist, M. von Hammer, now count 
Hammer Purgstall, in the sixth volume of a work published at 
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the ancient Gnostic sects, and especially witli those denomi- 
nated Ophites, or worshippers of the serpent ; and to prove 
also that the extreme impurity which forms one of the revolt- 
ing and hardly credible charges adduced by Philip IV. is 
similar in all its details to the practice of the Grnostics. 

This attack is not conducted with all the coolness which 
bespeaks impartiality ; but the evidence is startling enough 
to make refutation apparently difficult The first part of £e 
proof, which consists in identifying certain Gnostic idols, or, 
as some suppose, amulets, though it comes much to the same, 
with the description of what are called Baphometic, in the 
proceedings against the Templars, published by Dupuy, and 
since in the ^ Documens In^dits," is of itself sufficient to raise 
a considerable presumption. We find the word metis con- 
tinually on these images, of which Yon Hammer is able to 
describe twenty-four. Baphomet is a secret word ascribed 
to the Templars. But the more important evidence is that 
furnished by the comparison of sculptures extant on some 
Gnostic and Ophitic bowls with those in churches built by 
the Templars. Of these there are many in Grermany, and 
some in France. Von Hammer has examined several in the 
Austrian dominions, and collected accounts of others. It is 
a striking fact that in some we find, concealed from the com- 
mon observer, images and symbols extremely obscene ; and 
as these, which cannot here be more particularly adverted to, 
betray the depravity of the architects, and cannot be explained 
away, we may not so much hesitate as at first to believe that 
impiety of a strange kind was mingled up with this turpi- 
tude. The presumptions, of course, from die absolute iden- 
tity of many emblems in churches with the Gnostic supersti- 
tions in their worst form, grow stronger and stronger by 
multiplication of instances ; and though coincidence might be 
credible in one, it becomes infinitely improbable in so many. 
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our own modem eoclesiologists with those who ruised the 
mediseyal cathedrals, their implicit confidence in the pietj 
which ennobled the conceptions of these architects, with the 
following passage in a memoir by M. von £[ammer, ^ Sor 
deux Coffi^ts Gnostiques dn mojen Age, du cabinet de M. 
le due de Blacas. Paris, 1832." 

^ Les architectes du mojen &ge, initios dans tons les mj- 
steres du Gnosticisme le plus d^prav^, se plaisaient k en mul- 
tiplier les symboles au d^ors et au dedans de leurs ^glises ; 
sjmboles dont le veritable sens n'^tait entendu que des adeptes, 
et devaient rester voil^ aux jeux des profanes. Des figures 
scandaleuses, semblables k celles des eglises de Montmorillon 
et de Bordeaux, se retrouvent sur les eglises des TempHers 
k Eger en Boheme, k Schongrabem en Autriche, i •Fomuovi 
prba de Parme, et en d'autres lieux; nomm^ment le chien 
(canis aut gattus niger) sur les bas-reliefs de Fdglise gnostique 
d'£rfiirt" (p. 9.) The Stadinghi, heretics of the thirteenth 
century, are chained, in a bull of Gregory IX., with exactly 
the same pro&neness, even including tlie black cat, as the 
Templars of the next century. This is said by von Hammer 
to be omfirmed by sculptures, (p. 7.) 

The statutes of tlie Knights Templars were compiled in 
1128, and, as it is said, by 8l Bernard. They haye be^ 
published in 1840 from manuscripts at Dijon, Rome, and 
Paris, by M. Maillard de Chambure, Gonseryateur des Aj> 
chiyes de Bourgogne. 

The title runs — " Ragles et Statuts secrets des Templiers.'' 
But as the French seems not so ancient as the aboye date, 
they may, perhaps, be a translation. It wiU be easily sup- 
posed that ihej contain nothing but what is pious and austere. 
The knights, howeyer, in their intercourse with the East, 
fell rapidly into discredit for loose morals and many yices ; 
80 that Yon £[ammer rather inyidiously begins his attack 
upon them by arguing the k priori probability of what he is 
about to allege. Some haye accor^gly endeayored to steer 
a middle course ; and, discrediting the charges brought gener- 
ally against the order, haye admitted that both the yice and 
the irreligion were truly attributed to a great number. But 
diis is not at aU the question ; and such a pretended compro- 
mise is nothing less than an acquittal The whole accusa- 
tions which destroyed the order of the Temple relate to its 
secret rites, and to the mode of initiation. K these were not 
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Stained bj the most in&mous turpitude, the unhappj knights 
perished innocently, and the guilt of their death lies at the 
door of Philip the Fair. 

The novel evidence furnished by sculpture against Ibe 
Templars has not been universally received. It was early 
refuted, or attempted to be refuted, by Raynouard and other 
French writers. '^ II est reconnu aujourd'hui, m§me en Alle- 
magne," says M. Cbambure, editor of the Bugles et Statafa 
secrets des Templiers, '^ que le pr^tendu culte baphometiqae 
n'est qu'une chhnere de ce savant, fond^ sur un erreur de 
numismatique et d'architectonographie." (p. 82.) As I am 
not competent to form a decisive opinion, I must leave this 
for the more deeply learned. The proofs of M. von Ham- 
mer are ■ at least very striking, and it is not easy to see how 
they have been overcome. But it is also necessary to read 
the answer of Raynouard in the << Journal des Savans " for 
1819, who has been partially successful in repelling some cxf 
his opponent's arguments, though it appeared to me that he 
had left much untouched. It seems that the architectural 
evidence is the most positive, and can only be resisted bj 
disproving its existence, or its connection with the Free- 
masons and Templars. [1848.] 

NoTB XVI. Page 88. 

I have followed the common practice of translating Jeanne 
d'Arc by Joan of Arc It has been taken for granted that 
Arc is the name of her birthplace. Southey says, — 

'* She thought of Arc, and of the dmgled brook 
Whose waves, oft leaping in their cra^^gy course, 
Made dance the low- hong willow's dripping twigs ; 
And. where it spread into a glassy lake, 
Of tnat old oak, which on the smooth expanse 
Lnaged its hoaiy mossy-mantled boughs.^* 

And in another place, — 



"her mind's e: 



Ta 



Beheld Domr^my and the plahis of Arc** 

It does not appear, however, that any such place as Arc 
exists in that neighborhood, though there is a town of that 
name at a considerable distance. Joan was, as is known, a 
native of the village of Domr^my in Lorraine. The French 
writers all call her Jeanne d'Arc, with the exception of ono, 
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M. Michelet (yu. 62)^ who spells her name Dare, which in a 
person of her birth seems more probable, though I cannot 
account for the uniform usage of an apostrophe and capital 
letter. 

I cannot pass Southe/s ^' Joan of Arc ** without rendering 
homage to that early monument of his genius, which, per- 
hiq>8, he rarely surpassed. It is a noble epic, never languid, 
and seldom difiuse ; fuU of generous enthusiasm, of magnifi- 
cent inventions, and with a well-constructed &ble, or rather 
selection of history. Michelet, who thinks the story of the 
Maid unfit for poetry, had apparently never read Southey ; 
but the author of an article in the '^ Biographic Universelle " 
says very well, — " Le poeme de M. Southey en Anglais, 
indtul^ ' Joan of Arc,' est la tentative la plus heureuse que 
les Muses aient faites jusqu'ici pour c^l^brer lli^rolne d'Or- 
16ans. Cest encore une des singularites de son histoire de 
voir le g^nie de la poesie Anglaise inspirer de beaux vers en 
son honneur, tandis que celui de la poesie Fran9aise a ^t^ 
jnsqu'ici rebelle k ceux qui out voulu la chanter, et n'a 
£Ekvoris^ que celui qui a outrage sa m^moire." If, however, 
the muse of France has done Uttle justice to her memory, it 
has been reserved for another Maid of Orleans, as she has 
weU been styled, in a different art, to fix the image of the 
first in our minds, and to combine, in forms only less en- 
during than those of poetry, the purity and inspiiution with 
the unswerving heroism of Uie immortal Joan. 
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GEBMANTy in the age of Tacitus, was divided am<Kig a 
number of independent tribes, differing greatly in 
■late of population and importance. Their countrj, over- 
g^lJ^ spread with forests and morasses, affonied no 
large proportion of arable land. Nor did thej 
ever occupy the same land two years in succession, if what 
Gsssar tells us may be believed, that fresh allotments were 
annually made hj the magistrates.^ But this could not have 
been an absolute abandonment of land once cultivated, which 
Horace ascribes to the migratory Scythians. The Grermans 
had fixed though not contiguous dwellings ; and the inhabi- 
tants of the gcM or township must have continued to till the 
same fields, though it might be with varying rights of sepa- 
rate property.* They had kings elected out of particcdar 
fiuniUes ; and other chiefe, both for war and administration of 
justice, whom merit alone recommended to the public choice. 
But the power of each was greatly limited ; and the deci- 
sion of aU leading questions, though subject to the previous 

1 MafUtratiia ao princlpea in annoe Bon atadent, nee qniaqnam acii modnffl 

•Infoloi gentibns cofuatlonibQaqne ho- oertnm ant flnea prroiioa habet. De 

minnm, qui nna ooimnt. qnantnm Us, BeUo Gallloo, 1. t1. Theee ^xftmdou 

etqnoloeofliameft,attriDnnnta(Ti,at- maj be taken to as not to eontiadlot 

qne anno post alio ttansireeognnt. C»- Taeitns. Bnt Lndeo. who had exam- 

, L tL Tadtns eonflims this : Arra ined the ancient history of his eonn- 



per annos mntaat. De Mor. Qezm. o. try with the most persererinc diUtenee, 

96. obssrresthatOMarloiewno&ingof the 

* Offsar has not written, probably, Oermans, eocoopt what he had ei41eeted 

with aoonrate knowledse, irihen he says, eonoeming theSneri or the MaxoomannL 

Vita oninls la Tsnatknmins et stndils rei Ossehiehte dsr Deatsohen Volker, 1. 48L 

miUlaris oooslstll. AgiloQltozm 
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deliberation of the chieftains, sprung from the free voice of a 
popular assembly.^ The principal men, however, of a Grer* 
man tribe fuUj partook of that estimation which is always 
the reward of valor and commonly of hirih, Thej were 
surrounded by a cluster of youths, the most gallant and am- 
bitious of the nation, their pride at home, their protection in 
the field ; whose ambition was flattered, or gratitude concilia- 
ted, by such presents as a leader of barbarians could confer. 
These were the institutions of the people who overthrew the 
empire of Home, congenial to the spirit of iniant societies, 
and such as travellers have found among nations in the same 
stage of manners throughout the world. And although, in 
the lapse of four centuries between the ages of Tacitus and 
Clovis, some change was wrought by long intercourse with 
the Romans, yet die foundations <^ their political system 
were unshaken. If the Salic laws were in ^e main drawn 
up before the occupation of €kul by the Franks, as seems 
the better opinion, it is manifest that lands were held by them 
in determinate several possession ; and in other respects it is 
impossible that the manners described by Tacitus should not 
have undergone some alteration.' 

When these tribes from Grermany and the neighboring 
countries poured down upon the empire, and began partition 
to form permanent settlements, they made a par- of ^"jLi? 
tition of the lands in the conquered provinces J^StIiims. 
between themselves and the original possessors. 
The Burgundians and Visigoths took two thirds of their re- 
spective conquests, leaving the remainder to the Roman pro- 
prietor. Each Burgundian was quartered, under the gentle 
name of guest, upon one of the former tenants, whose reluc- 
tant hospitality confined him to the smaller portion of his 
estate.* The Vandals in Africa, a more furious race of plun- 
derers, seized all the best lands.^ The Lombards of Italy 

^ De minoribiu lebof prineipes oodiqI- trates this uw of the word hottpes. It 
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took a third part of the prodace« We cannot diacoyer anj 
mention of a similar arrangement in the laws or histoiy of 
the Fraiiks. It is, however, dear that they occupied, bj 
public allotment or individual pillage, a great portion of the 
lands of France.^ 

The estates possessed by the Franks as their property 
Aiediftiand were termed alodial; a word which is sometimes 
SttUo lAnds. restricted to such as had descended by inheritance,* 
These were subject to no burden except that of public defence. 
They passed to all the children equally, or, in their £ulure, 
to the nearest kindred.* But of these alodial possessions 
there was a particular species, denominated Salic, from which 
females were expressly excluded. What these lands were^ 
and what was the cause of the exclusion, has been much 
disputed. No solution seems more probable than that the 
ancient lawgivers of the Salian Franks prohibited females 
from inheritii^ the lands assigned to the nation upon its 
conquest <^ Gaul, both in compliance with their ancient 
usages, and in order to secure the military service of every 
proprietor. But lands subsequently acquired by purchase or 

1 n^OTi n.] ing probability to the former deriTatfon 

s Alodial UmdB are oommonly opposed of alod; sinice it Is onlr an inTotsiOD of 

to beneficiary or feudal; the former oeiiig the woidi aU and odh; out it eeema also 

strictly proprietary, while the latter de- to corroborate the notion of Laden, as it 

pended upon a superior. In this sense had been of Leibnitz, tiiat the word add 

the word is of continual recurrence in or ethd, applied to dedgnate the nobler 

ancient histories, laws, and instruments, class of Oermans, had originally the same 

It sometimes, howeTer, bears the sense sense ; it distinguished absolute or alo* 

of inheritanee. and this seems to be its dial property tnm. that which, though 

meaning in the flunous 62nd chapter of belonging to flreemen, was subject to 

the Sello law; de Alodis. Alodium in- some conditions of dependency. (Qeseli. 

terdum opponitur oomparato, lays Du des Deutsohen Volkes, vol. i. p. 719.) 

Gange, in formulis yeteribus. Hence, The word son, which seems to bsTe 

In the charters of the eleyenth century, misled seyeral writers, when ai^lied to 

hereditary fielb are ftequently termed land means only an integral patrimony, 

alodia. Beoueil des Historiens de France, as it means capital opposed to intereit 

t. xi. pr^foce. VidBsette, Hist, de Lan- when applied to money. It is common 

guedoo. t. ii. p. 109. in tiie cItU law, and is no man than the 

Alodium has by many been deriyed toekic^pof; but it had been peculiarly 

I?^«^Sf/i*'iKSEJ^J2l?^! tVpU^ to the lands aligned by the 
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Other means, though equally bound to the public defence, 
-vrere relieved from the severitj of this rule, and presumed 
not to belong to the class of Salic^ Hence, in the Ripuarj 
law, the code of a tribe of Franks settled upon the banks of 
the Rhine, and differing rather in words than in substance 
fiom Uie Salic law, which it serves to illustrate, it is said that 
s woman cannot inherit her grandfather's estate (hsereditas 
aviatica), distinguishing such family property from what the 
&ther might have acquired.' And Marculius uses expressions 
to the same effect. There existed, however, a right of setting 
aside the law, and admitting females to succession by testa- 
ment. It is rather probable, from some passage^ in the 
Burgundian code, that even the lands of partition (sortes 
Bnrgundionum) were not restricted to male heirs.* And the 

iBj ttko Qermaa enstonu, ir<»nen. <^poMd to the porUon of the eetttto 

fhoogh Uwt e d with much respect ana wUoh was occupied by tenantSf benefld- 

deUeaej, were not endowed at their tnj or servile. This, he says, he hat 

marriage. Dotem non uxor marito, sed prored in another work, which I hare 

Bacitnt oxori conSnrt. Tacitus, c. 18. not seen. 1111 I hare done so, much 

A similar prlneiple might debar tbvm of doubt remidns to me as to this explana- 

inhecttanoe in fixed possessions. Certain tion. Montesquieu had already started 

it is that ttke exclusion of Ibmales was the same theozy, which Onisot Justly, as 

not unfirequent among tiie Teutonic it seems, calls "incomplete et hyi)otb6- 

natkme. We find it in the laws of the tique." Besides other ot^tions, it 

Tharingians and of the Saxons ; both seems not to explain the muiifbst iden^ 

ancient codes, though not free from in- tity between the terra Saliea and the 

terpolation. Lsibniti, Sorfptores Berum hareditas aviaiica of the Ripuarlan law, 

Bronswioensium, t. i. p. 81 and 88. or the alodU parentum of Marculftis. I 

But tUe usage was repugnant to the ought, however, to mention a remark of 

psineiplee of Roman law, which the Oinnm, that, throughout the Frank 

Vraaka firand preTalUng in their new domination, German countries made use 

eovntry, and to the natural feeling which of the words terra Saliea. In them it 

leads a man to prefer Ids own ctoecend- could not mean lands of partition or 

aats to coUaterai heirs. One of the pre- assignment, but mere alodia. And he 

cedents in Marcnlftis (1. iL Ibrm. 12) calls thiiucs that it may, in most oases, be in- 

tbe exclusion of females, diutuma et terpreted of the term tiomtntea/is. (Deut- 

Impia eonsuetudo. In ano^er a Ikther sche Rechts AlterthUmer, p. 498.) 

addresses his daughter: Omnibus non M. Fauriel maintains (HlBt. de la Oaule 

hnbetnr inoogoitum, quod, sicut lex M6ridion. ii. 18) that the Salic lands 

Saiioa oontinet, de rebus mete, quod miki were beneficiary, as opposed to the alo> 

ex edode partntmm meormn obvenii. apud dial. But the '' htereditas ariatica " is 

gmnanos tnos filios meos minime in hse- repugnant to this. Marculfiis dlsdnctiy 

reditate snooedere poteras. Formulsa opposes alodia to eotnparata^ and limits 

If areulfo adjectse, 49. These precedents the exclusion of daughters to the former 

are supposed to have been compiled about According to one of the most recent iif- 

the latter end of the seventh century. qulrers, ^ terra Saliea " was aU the land 

The opinion expressed In the text, that held by a Salian Frank (Lehuerou. i.'86). 

the t€rra Saliea^ which females could not But the same objections apply to this so- 

inhexit, was the land acquired by the lution ; in addition to which it may be 

barbartuas on their first conquest, is con- said that the whole Salio law relates to 

firmed by Sismondi (i. 196) and by Qui- that people, wliile " terra SaUca " is 

zot (Easais sur I'Hlst. de France, p. 94). plainly descriptive of a peculiar chano- 

M. Goerard, however, the leamea editor ter of lands. 

of the chartulary of Chartres (Dooumens > C. 66. 

In^dits, 1840, p. 22), is persuaded that < I had in former editions asserted the 

Salle land was that of Um domain, from contrary of this, on the authority of Leg. 

sola, the liall or principal residence as Burgund. e. 78, which seemed to limit 
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Visi^ths admitted women on equal terms to the whole 
inheritance.^ 

A controversy has been maintained in France as to the 
^^ condition of the Romans, or rather the provinciai 

MttTMof inhabitants of Gaul, ailer the invasion of Clovis. 
^^ But neither those who have considered die Franks 

as barbarian conquerors, enslaving the former possessors^ nor 
the Abbe Dubos^ in whose theoiy they appear as allies and 
friendly inmates, are warranted by historical fistcts, though 
more ^proximation to the truth may be found in the latter 
hypothesis. On the one hand, we find tlie Romans not only 
possessed of property, and governed by their own laws, but 
admitted to the royal favor and the highest offices ; ^ while the 
bishops and clergy, who were generally of that nation,* grew 
up continually in popular estimation, in riches, and in temporal 
sway. Yet it is undeniable that a marked line was drawn 



Um Buooenion of estates, called JorfM, to 
nule hein. Bat the expressions are too 
obseiure to iramuit this inltoenoe; and 
If. Ouisot (Bssais snr I'Hist. de Franoe, 
Tol. i. p. 96) refers to the 14th chapter 
of the same code for the opposite propo- 
sition. But this, too, is not absolutely 
dear, as a general role. 

I [NoTi m.] 

* Daniel comeotaies ituA Glotaire I. 
was the first who admitted Romans into 
the armv, which had previonsly been 
composed of Franks. From this time we 
find manr in hi^ military command. 
(Hist, de la Milice Franqoise, t. i. p. 11.) 
It seems by a passage in Oregoxy of 
Tours, quoted by Dobos ( t. iii. p. 
647), that some Romans affocted the Imo^ 
barian character by letting their hair 
srow. If this wore generally permitted, 
It would be a stronger erldenee of ap- 
proximation between the two races than 
any that Dubos has adduced. Montes- 
qiueu certainly takes it for granted that 
a Roman mi|dit change his law, and thus 
become to all material intents a Frank. 
•(Bqtrit des Loix. 1. xxriii. o. 4.) But the 
passage on which he relies is read differ- 
ently in the manuscripts. [Nora IV.] 

s The barbarians by degrees, got hold 
ct bishoprics. In a list of tnurty-four 
Ushops or priests, present at a couiwil 
in 606, says M. Fauriel (iii. 469), the 
names are all Roman or Greek. This 
was at Agde, in the d<»ninion of the Vis- 
igoths. In 611 a council at Orleans ex- 
hibits one Qerman name. But at the 
flfUi counoU of Paris, in 677, where for- 
ty-fiTe bishops Attendisd. the Romans are 
Indeed much the more' numerous, but 



ming^ with barbaric names, six oC 
whom M . ^niierrr mentions. (Rteits dm 
Temps M^roringlens, roL ii. p. 188.) In 
685, atliacon, out of sixty-three names 
but six are Cknnau. rauriel asserts 
that, in a diploma of Cloris n. dated 
668. there are out fire Roman names out 
of rorty-flye wit ne s ses ; and hence he in- 
fers that, by this time, the Franks had 
seised on the Church as their spoil, fill- 
ing it witti barbarian prelates. But on 
reference to Rec. des Hist. (ir. 686). I 
find but four of the witnesses to this in- 
strument qualified as qinseopus : and of 
these two haye Roman names. The ma- 
jority may haye been laymen for any er- 
ldenee which the diploma presento. In 
one, howeyer, of Gloris III., dated 688 
(id. p. 672), I find, among twdye bishops, 
only three names which appear Roman. 
We cannot always Judge by tiie modem- 
iatioa of a proper name. St. Legvr 
sounds well enough ; but in his Life w« 
find a ^* Beatus Leodegarius ex progenia 
celsa Francorum ac nobilissima exorius." 
Greek names are exceedingly common 
among the bishops; but ueee cannot 
mislead an attentiye reader. 

This inroad of Franks Into the Ohuroh 
probably accelerated the utter prostration 
of inteUBctnal power, at least in its Uter- 
ary manifestatioD, which throws so daric 
a shade oyer the seyenth century. And 
it still more unquestionably tended to 
ttie secular, the irregular, the warlika 
character of the higher dogy in Franca 
and Germany for mamr IbUowii^ centu- 
ries. Some ct these UAops, according 
toGregocy <tf Tours, wtrs proOigata ' 
barians. 
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at the outset between the conquerors and the conquered* 
Though one class of Romans retained estates of their own, 
jet there was another, called tributary, who seem to have 
cultivated those of the Franks, and were scarcely, raised aboye 
the condition of predial servitude. But no distinction can be 
more unequivocal than that which was established between 
the two nations, in the weregildj or composition for homicide. 
Oi^ital punishment for murder was contrary to the spirit 
of the Franks, who, like most barbarous nations, would have 
thought the loss of one citizen ill repaired by that of another. 
The weregild was paid to the relations of the slain, according 
to a legal rate. This was fixed by the Salic 4aw at six 
hundred solidi for an Antrustion of the king ; at three hun- 
dred for a Eoman eorwiva regis (meaning a man <^ sufficient 
rank to be admitted to the royal table) ; ^ at two hundred for 
a conmion Frank; at one hundred for a Roman possessor 
of lands ; and at forty-five for a tributary, or cultivator of 
ano^er^s property. Li Burgundy, where religion and length 
of settlement had introduced cQfierent ideas, murder was 
punished with death. But other personal injuries were 
compensated, as among the Franks, by a fine, graduated 
according to the rank and nation of the aggrieved party.' 

The barbarous conquerors of Graul and Italy were guided 
by notions very different from, those of Rome, who iMattDotion 
had imposed her own laws uporf all the subjects of ®'^^- 
her empire. Adhering in general to their ancient customs, 

1 This phnae was borrowed from the To return to the wordt conTiTa legtaL 

Bmnant . The Thtodotkax code speaks of it seems not probable that they shonla 

tboM qui divinis epnUs adhibentur. et be limited to those who aotnally had 

adorandi principes fkcultatem antlquitns feasted at the royal table : they naturally 

flMnurant. Qamier, Origine du Qon- include the senatorial fttmllies, one of 

Tvmement Fran^ais (in Leber^s Collec- whom would reoeiTe that honor if he 

tlon dee Meilleures Dissertations relatives should present himself at court. 

k inSOstore de France, 1888, vol. r. p. s Leges SaU •», o. 48 : Leges Bunun. 

187). This memoir bV Gamier, which dionum, tit. 2. Murder and robbery 

obtained a prise from the Academy of In- were made capital by Childebert king of 

■eriptkms in 1761, is a learned disqukd. Parib ; but Franeut was to l>e sent fjr 

tioa oo the rdatton between the Frank trial iu the royal court, debiUor per$ona 

Booarehy and the usages of the Roman in toco pendtuw. Balus. t. i. p. 17. I 

empira; inclining consldenibly to the am incliced to think that the word 

sehool of Buboe. I only read it in 1851 : Francus does not abeolutely reftr to th» 

li pots some things in a Just light ; yet nation of the party, but rather to hla 

the Imp r es s ion which it leares is that of rank, as opposed to debUior ptrtona ; 
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without desire of improvement, they left the former habita- 
tions in munolested enjoyment of their civil institutions. The 
Frank was judged by the Salic or the Bipuary code; the 
Gaul followed that of Theodosius.^ This grand distinction of 
Roman and barbarian, according to the law which each fol- 
lowed, was common to the Frank, Burgundian, and Lombard 
kingdoms. But the Ostrogoths, whose settlement in the em- 
pire and advance in civility of manners were earlier, inclined 
to desert their old usages, and adopt the Eoman jorispm- 
dence.* The laws of the Visigoths, too, were compiled by 
bishops upon a Roman foundation, and designed as an uniform 
code, by which both nations should be governed.* The name 
of Gaul or Roman was not entirely lost in that of Frendi- 
man, nor had the separation of their laws ceased, even in the 
provinces north of the Loire, tiU after the time of Charle- 
magne.^ Ultimately, however, the feudal customs of succes- 
sion, which dependcKl upon principles quite remote from those 
of the civil law, and the rights of territorial justice which the 
barons came to possess, contributed to extirpate the Roman 
jurisprudence in that part of France. But in the south, fix>m 
whatever cause, it survived the revolutions of the middle 
ages ; and thus arose a leading division of that kingdom into 
pays cotUumiers and pays du droit icrit ; the former regulated 
by a vast variety of ancient usages, the latter by the civil law.* 

1 Inter Romanos negoUa oanianim Bo- north of France on scconnt of tho toiw- 

DumiB Leglbus praddpimoB termioari. rlor advantages, partknlarly in point ot 

Edict. Clotalr. L dio. 600. Bains. Oa- compoeition for oflenees. annexed to the 

pltal. t. i. p. 7. Salic law; while that of the Visigothi 

* Giannone, 1. lii. c. 2. being more eqnal. the Romans nnder 
s Hist, de LwDguedoo, t. L p. 2A2. thcdr gOTemment bad no inducement to 

Hdnecdos, Hist. Jarts Oerman. c. i. s. qnit Uieir own code. (Esprit des Loiz, 1. 

16. zrvtii. e. 4.) But it does not appear that 

* Snger, In his life of Louis VI., uses the Vi«igow8 had anj peculiar code ot 
the ezprearion, lex Salica (Recueil dee laws till after their expulsion fh»n the 
mstorleDS, t. xiL p. 24); and 1 have kingdom of Toulouse. Thej then re 
some reoollection of baring met with the tained only a small snip of terr it ory ic 
like words in other writings of as mod- France, about Narbonne and Montpel« 
em a date. But I am not couTlnoed that Her. 

the original Salic code was meant by this However, the distinction of men ao- 

phrase, which may have been applied to cording to their laws was preeerred Ibe 

the local ftudal customs. The capitula- many centuries, both in Fraxice anA 

Hee of Oharlemagne are frequently term- Italy. A Judicial proceeding of tiie year 

ed lex Salica. iCany of ttiese are copied 018, published by the historians of Iao- 

from the Theodoelan code. guedoo (t. U. Appendix, p 66), prorst 

» This division Is very ancient, bdng that the Roman, Gothic, and Sallo eodet 

(bund in the edict of Pistes, under were then kept perfectly separate, and 

Charles the Bald, in 864; where we read, that there were distinct judges ft>r the 

in illis regionibus, quo legem Romanam three nations. The Gothic law Is refers 

sequuntar. (Recueil dee Hlstoriens, t. red to as an existing authority in a char> 

vU. p. 661.) Montesquieu thinks that ter of 1070. Idem, t. lii. p. 274; Do 

the Roman law fell into disuse in the MAroa, Uarca Hispanlca, p. 1160. Wo- 
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The kingdom of Clovis was divided into a number of dis- 
tricts, each mider the government of a cowit, a FroiiaOai 
name familiar to Boman subjects, by which they 5^J^°**°* 
rendered the ffraf of the Grermans.^ The author- Freneh 
ity of this officer extended over all the inhabitants, •™p*"- 
as well Franks as natives. It was his duty to administer 
justice, to preserve tranquillity, to collect the royal revenues, 
and to lead, when required, the free proprietors into the field.^ 
The title of a duke implied a higher dignity, and commonly 
gave authority over several counties.' These offices were 
originally conferred during pleasure ; but the claim of a son 
to succeed his father would often be found too plausible or 
too formidable to be rejected, and it is highly probable that, 
even under the Merovingian kings, these provincial governors 
had ^d the foundations of that independence which was des- 
tined to change the countenance of Europe.^ The Lombard 

flMn in Italv upon marriiKe lunAlly only necessaxy to^ iqy the Nanks^ as m 
ofaanged thdr lair and adopted that of should call it. by inserting the proper 
their husband, retnmlng to their own in designation ot office. It is expreued 
widowhood; bnt to this there are exeep- theraforef actionem eomitatuSy ducatus^ 
Hone. Charters are found as late as the aut patriciatvs^ in pago iUo^ quam ante- 
Iwrtfth century with the expression, qui eessor iuus ilU usque nunc risus est 
profeMus snm 1<^ Longobardidi [aut] egisse. tibl agendum regendumque com- 
lege Salieft [aut] lege Alemannorum Ti- mlsslmus. Montesquieu has &llen into 
vere. Bnt soon afterwards the disdnc- a similar mistake (1. zxx c. 16), forget- 
tions were entirely lost, partly through ting for a moment, like Uouard, that 
the prevalence of the Roman law, and these instruments in Marculfos were not 
partly throng the multitude of local records of real transactions, but genera] 
stetotes in the Italian cities. Muratori, forms for fVitare occasion. 
Antlqnitates ItalisB Dinertat. 22; Du The office of patrician is rather more 
Oaiwe, v. Lex. Heioeceius, Historia Ju- obscure. It seems to have nearly cor- 
ds Oermanid, c. ii. s. 61. [Notb V.] responded with what was afterwards call- 
1 The word gra/ was not always equiv- ed mayor of the palace, and to hare 
alent to comet; it took in some coun- implied the command of all the royal 
bies,asinBoglHnd,theform|r<''^/aiUid forces. Such at least were Celsus and 
stood for the viceeomes or sheriff, the his sucoessor Mummolus under Gontran. 
eount or alderman's deputy. Some haTe This is probable too from analogy. The 
deciTed it from grow, on the hypothesis patrician was the highest officer in the 
that the elders presided in the German Roman empire from the time of Constan- 
■asemblies. tine, and we know how much the Franks 
t Harculfl FormnlSB, 1. i. 82. themselTes, and still more their Gaulish 
* Houard, the learned translator of subjects, aflected to imitate the style of 
Littleton (Andens Loix dcs Francoto, the imperial court. 

t. L n. Al annnnM* t\\am£k flMaa tA tiava Thia nfllt^ xen*. IM Ike AS I reCOlIocL 
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dukes, those especiallj of Spoleto and BeneventOy aoquiied 
yerj early an hereditaij right of governing their proyinoes, 
and that kingdom became a sort of federal aristocracy.^ 
The throne of France was always filled by the royal boose 

of Meroveus. However complete we may imagine 
tothT"^^ the elective rights of the Franks, it is clear tluit a 
^^1^. fundamental law restrained them to this fiimily. 

Such, indeed, had been the monarchy of their an- 
cestors the G-ermans; such long continued to be those of 
Spain, of England, and perhaps of all European nations. 
The reigning family was immutable ; but at every Yhcancj 
the heir awaited the confirmation of a popular election, 
whether that were a substantial privilege or a mere cere- 
mony. Exceptions, however, to the Imeal succession are 
rare in the history of any country, unless where an infimt 
heir was thought unfit to rule a nation of freemen. Bift, in 
fact, it is vain to expect a system of constitutional laws 
rigidly observed in ages of anarchy and ignorance. Those 
antiquaries who have maintained the most opposite theories 
upon such points are seldom in want of particular instances 
to support their respective conclusions.' 

wflTO originftUy but temporazr may be The Helretian oonnti appear to haf« 

iDferred mnu sereral pauagee In Qregorr been nearly independent aa early as Uita 

of ToorB; as 1. r. c. 87, i. tUI. e. 18. period. (Planta's Hist, of the HelvetSe 

But it eeems by the laws of the Aleman- Confederacy, chap, i.) 

ni, 0. 86, that the hereditary succession ^ Olannone, 1. ir. [Notb VI.] 

of their dukes was tolerably established * Hottoman (Franco-Qallia. o. ri.) and 

at the beginning of the seTenth century, Boulainrilliers (Stat de la Franoe) seoa 

when their code was promulgated. The to consider the crown as absolutely else. 

Bayarians chose their own dukes out of tire. The Abb4 Vertot (Mteaoires ds 

one Ikmily, as is declared in their laws; I'Acad. des Inscriptions, t.ir.) maintains 

tit. ii. 0. 1, and c. 20. (lindebrog, Co- a limited right of election within the 

dex Legum Antiquarum.) This the em- reigning fkmUy. M. de Foncemagne (t 

peror Henry n. confirms: Nonne scitls I. and t. riii. of the same ooUeetfcm) as- 

(he says), B^uarios ab Initio duoem ell- sorts astrict hereditaxr descent. Neraisr 

gendi liberam habere potestatem ? (Dit- perhaps sufficiently distinguislMS acts of 

mar, apud Schmidt, Hist, des Allemands, Tiolence from those of right, nor obserras 

t. ii. p. 404.) Indeed the consent of the changes in the French coiMtitntioii 

these German proTincial nations, if I between Oloris and Ghilderlc m. 

may use the expression, seems to hsTO It would now ba admitted by the 

been always required, as in an independ- minority of French antiquaries, that the 

ent monarchy. Ditmar, a chronicler of nearest hdr would not hare a strict xi^t 

the tenth century, says that Bckard was to the throne ; but if he were of fUU age 

made duke of Thoringia totius populi and in lineal desoent, his ezpeetatkHi 
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Oovis was a leader of barbarians, who respected his valor 
and the rank which they had given him, but were jMn\tmJt 
incapable of servile feelings, and jealons of their ^^<»^^ 
common as well as individual rights. In order to 
appreciate the power which he possessed, it has been custom- 
ary with French writers to bring forward the well-known 
story of the vase of Soissons. When the plunder vam of 
taken in Clevis's invasion of Graul was set out in SoImom. 
this place for distribution, he begged for himself a precious 
vessel belonging to the church of Rheims. The army hav- 
ing expressed their willingness to consent, ^ You shall have 
nothing here," exclaimed a soldier, striking it with his battle- 
axe, ^ but what &II3 to your share by lot" Clovis took the 
ye^l without marking V resentnfent, but found an oppoi^ 
tonity, next year, of revenging himself by the death of the 
soldier. The whole behavior of Clovis appears to be that 
of a barbarian chief, not daring to withdraw anything 
from the rapacity, or to chastise the rudeness, of his follow- 
ers. 

But if such was the liberty of the Franks when they first 
became conquerors of Graul, we have good reason p^,^ ^f 
to believe that they did not long preserve it. A Jh« wng" 
people not very numerous spread over the spacious 
provinces of Goal, wherever lands were assigned to or seized 
by theuL It became a burden to attend those general assem- 
bHes of the nation which were annually convened in the 
month of March, to deliberate upon public business, as well 
as to exhibit a muster of military strength. After some 
time it appears that these meetings drew together only the 
bishops, and those invested with civil offices.^ The ancient 



m naj more proteblj suppoee sajB, " mtut hare been deeply implanted 

this to have been the ancient eonetttn- when Pepin was Ibrced to obtain the 

tlon. The panagei in Oregofy of Toon pope's mnction before he yentured to 

vhifdi look like a mere her^tarysnoees- depose the MeroTingian prince, obscure 

rion snofa as, Quatuor JiUi regnum ac' and despised as he was.'* (Easels snx 

c^pnml et inier te aquA kaue dividunt^ I'Hlst. de France, p. 298.) But surely 

do not ezolnde a popular election, which this is not to the point. Ghllderio in. 

he would consider a mere formality, and was a reigning king; slid, besides this^ 

wlileh in that case must haT» been little the question is by no means as to the 

right of the Merovingian liunily to the 



T.^_.A>^__1& « ■ — - AL.&«« /^_1. 
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inhabitants of Graul, having little notion of political liberty, 
were unlikely to resist the most tyrannical conduct Many 
of them became officers of state, and advisers of the sover- 
eign, whose ingenuity might teach maxims of despotism un- 
known in the forests of Germany. We shall scarcely wrong 
the bishops by suspecting them of more pliable courtliness 
than was natural to the long-haired warriors of Clovis.^ Yet 
it is probable that some of the Franks were themselves in- 
strumental in this change of their government The court 
of the Merovingian kir^ was crowded with followers, who 
have been plausibly derived from those of the Grerman chie& 
described by Tacitus ; men forming a distinct and elevated 
class in the state, and known by the titles of Fideles, Leudes, 
and Antrustioncs. They took an oath of fidelity to the king, 
upon their admission into that rank, and were commonly 
remunerated witl^ gifts of land. Under different appellations 
we find, as some antiquaries think, this dass of courtiers in 
the early records of Lombardy and England. The general 
name of Vassals (from Gwa$y a Celtic word for a servant) is 
applied to them in every country.' By the assistance of 
these faithful supporters, it has been thought that the r^al 
authority of Qovis's successors was insured.* However thu 
may be, the annals of his more immediate descendants ex- 
hibit a course of oppression, not merely displayed, as will 
often happen among uncivilized people, though free, in 
acts of private injustice, but in sudi general tyranny as is 
incompatible with the existence of any real checks upon the 
sovereign.* 

But before the middle of the seventh century the kings ot 



1 Oragonr of Tours, throogfaoat his by being tmmiIs or MtfMite, beeaoM ttM 

hlftorj, taJki of tiit royal powor in tiit o^t of benefldajy donatioiw. In en* 

tone of Looii XIV.*i eonrt. If we were of HarenlfOs^s nreeedents, L L 1 18, w« 

obliged to bellere all we re«d, e?en the hare the Ibrm by which an Antnvtkm 

▼aM of SoissoDf would bear witnen to was created. See da Oaoge, under thsat 

the obedience of the Franks. several words, and Marat(ni*s thirteentii 

* The Gasindi of Italy and the Anglo- dissertation on Italian Antiquities. The 

Saxon royal Thane appear to correspond, Oardingl sometimes mentioned in the 

more or lees, to the Antrostions of Franoe. laws of the Vidgottis te not appear to be 

The word Thaoe, however, as will be of the same deserlptlon. 
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this line had fallen into that contemptible state Degeneraer 
which has been described in the last chapter, ofthexoysi 
The majors of > tbe palace, who from mere officers v^Sii of 
of the court had now become masters of the king- <*" pai»o«. 
d<mi, were elected by the Franks, not indeed the whole body 
of that nation, but the provincial governors and considerable 
proprietors of land.^ Some inequiditj there probably existed 
from the beginning in the partition of estates, and this had 
been greiatly increased by the common changes of property, 
by the rapine of those savage times, and by royal munifi* 
oence. Thus arose that landed aristocracy which became the 
most striking feature in the political system of Europe dur- 
ing many centuries, and is, in fact, its great distinction, both 
from the despotbm of Asia, and the equally of republican 
governments. 

There has been some dispute about the origin a£ nobility 
in France, which might perhaps be settled, or at ^^^^. 
least better understood, by fixing our conception of 
the term. In our modem acceptation it is usually taken to 
imply certain distinctive privileges in the political order, 
inherent in the blood of the possessor, and consequently not 
transferable like those which property confers. Limited to 
this sense, nobility, I conceive, was unknown to the con- 
querors of Gaul tiU long afler the downfall of the Roman 
empire. They felt, no doubt, the common prejudice of man- 
kind in favor of those whose ancestry is conspicuous, when 
compared with persons of obscure birth. Tins is the pri- 
mary meaning of nobility, and perfectly distinguishable from 
the possessio# of exclusive dvil rights. T^ose who are 

1 The NTolatton which mined Bmne- It might eTen be inimleed that the 
baot wms brought eboat bj the defisotioQ crown was considered ae more elec^Te 
of her thief noblee, espeolaUy Warnachar, than befbre. The author of Geeta Regum 
mayor of Atutraeia. Upon Glotalre II.*e Franconun, an <dd chronicler who liTed 
▼letorj orer her he was compelled to re- in those times, changes his form of ex- 
vard these adherents at the expense of pressing a king's accession ftom that ot 
the monaxohy. Wamaehar was made Glotaire n. Of the earlier Icings he sajt 
mayor of Borgandr, with an oath from only, regnom reoepit. Bat of Glotsln, 
Hw king never to dtopossess him (Frede- Tranci qnoqae pmdiotiim Olotairinm 
euios, e. 42.) In 626 tlie nomli^ of regemparrulnm snpraseinregnnmsta- 
Bufnndj declined to elect a mayor, tnerunt. Again, of the accession of 
i^ieh seems to hare been conddered es Degobert I. : AustrasU Franci superloree. 
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acquainted with the constitation of the Bcnnan repabHc will 
recollect an instance of the difference between these two 
species of hereditary distinction, in the patricii and the 
nobiles. Though I do not think that the tribes of Grermaa 
origin paid so much regard to genealogy as some Scandinavian 
and Celtic nations (elie the beginnings of the greatest houses 
would not have been so enveloped in doubt as we find them), 
there are abundant traces of the respect in which families 
of known antiquity were held among them.^ 

But the essentud distinction of ranks in France, perhaps 
also in Spain and Lombardy, was founded upon the posses- 
sion of land, or upon civil employment The aristocracy oi 
wealth preceded that of birth, which indeed is sdll chiefly 
dependent upon the other for its importance. A Frank of 
large estate was styled a noble; if he wasted or was 
despoiled of his wealth, his descendants fell into the mass of 
the people, and the new possessor became noble in his stead. 
Families were noble by descent, because they were rich by 
the same means. Wealth gave them power, and power gave 
them preeminence. But no distinction was made by the 
Salic or Lombard codes in the composition for homicide, the 
great test of political station, except in &vor of the king^s 
vassals. It seems, however, by some of the barbaric codes, 
those namely of the Burgundians, Visigoths, Saxons, and 
the English colony of the latter nation,' that the free men 
were ranged by them into two cm: three classes, and a differ- 
rnce made in the price at which their lives were valued : so 
that there certainly existed the elements of aristocratic privi- 
leges, if we cannot in strictness admit their completion at so 
early a period. The Antrustions of the kings of the Franks 
were also noble, and a composition was paid for their mur- 
der, treble of that for an ordinary citizen ; but this was a 

iTbe antlqallj of Frmioh aobUi^ Is biihoiw. (BUrooIfl Fonniilj»f L L e. i, 
maintained temptnitely by Schmidt, mtt. enm notls Bignonll, In Balnxll Capita* 
dm AUemanda, t. i. p. 861i_aiid with laribus.) It was probably mneh ( 
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personal, not an hereditary distinctickn. A link was wanting 
to connect their eminent privileges with their posterity ; and 
diis link was to be supplied by hereditary benefices. 

Besides the lands distributed among the nation, others 
were reserved to the crown, partly for the support naoai 
of its dignity, and partly for the exercise of its ^'™>^ 
munificence. These are called fiscal lands ; they were dis- 
persed over different parts of the kingdom, and formed the 
most regular source of revenue.^ But the greater portion 
of them were granted out to favored subjects, under the 
name of benefices, the nature of which is one of the most 
important points in the policy of these ages. Benefices 
were, it is probable, most frequently bestowed upon ^^ 
the professed courtiers, the Ajitrustiones or Leudes, ***' 

and upon the provincial governors. It by no means appears 
that any conditions of military service were expressly 
annexed to these grants : but it may justly be presumed that 
soch favors were not conferred without an expectation of 
aome return ; and we read both in law and history that bene- 
ficiary tenants were more closely connected with the crown 
than mere alodial prc^rietors. Whoever possessed a bene- 
^ was expected to serve his sovereign in the field. But of 
alodial proprietors only the owner of three mansi was called 
xxpcai for personal service. Where there were three posses- 
sors of single mansi, one went to the army, and the others 
contributed to his equipment' Such at least were the regu- 
lations of Charlemagne, whom I cannot believe, with Mably, 
to have relaxed &e obligations of military attendance. 
Afier the peace of Ck>blentz, in 860, Charles the Bald 
restored all alodial property belonging to his subjects, who 
had taken part against him, but not his own beneficiary 
grants, which they were considered as having forfeited. 

Most of those who have written upon the feudal system 
lay it down that benefices were originally precari- Thdr 
oaB and revoked at pleasure by the sovereign ; that «ctont. 

iHm tancine kndi of Ihe erown an I cuiDOt define the preeiw area of a 
malbmMy nMotfoned in tbe early wxtfe- mansiu. It oonelsted, aeoordlng to Da 
•n: the kfnn, In JoameTlnK to difEer^ Canee, of twelTe Jngera; but irbat ha 
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they were afterwards granted for life ; and at a sabfieqaeol 
period became hereditary. No satisfactory proof, howeTer, 
appears to have been brought of the first stage in this prog- 
ress.^ At least, I am not convinced that beneficiary grants 
were ever considered as resomable at pleasure, unle^ where 
some delinquency could be imputed to the vassaL It is pos^ 
sible, though I am not aware of any documents which prove 
it, that benefices may in some instances have been granted 
for a term of years, since even fiefs in much later times were 
occasionally of no greater extent Their ordinary duratkm, 
however, was at least the life of the possessor, after whidli 
they reverted to the fisc.* Nor can I agree with those who 
deny the existence of hereditary benefices under the first 
race of French kings. The codes of the Burgundians, and 
of the Visigoths, which advert to them, are, by analogy, wit- 
nesses to the contrary.' The precedents given in the forms 
of Marculfus (about 660) for the grant of a benefice, ccmtain 
very full terms, extending it to the heirs of the beneficiary.* 
And Mably has plausibly inferred the perpetuity of bene- 
fices, at least in some instances, from the language of the 
trea^ at Andely in 587, and of an edict of Clotaire IL some 
years later.* We can hardly doubt at least that children 
would put in a very strong claim to what their father had 
enjoyed ; and the weakness of the crown in the seventh 

ifNoTiIZ.] one John, ia 796. BaloaU Oapienlujfti 

*The foUowiiig paMB^e from Gregory t. U. p. 1400. 
of Toan aeems to prove that, although * Quioquld ante&ti ngeB eooleeiSf ant 
sons were occasionally permitted to sue- fldelibos sols oontalerunt, ant adhdo 
oeed their fltthers. an indulgence which conftrre cum Justitift Deo propitUats 
easily grew up into a right, the crown TolQerint,stabIIitereon8erTeCar; eCqola- 
had. in his time, an unquestionable re- quid unioniqne fldellum in utziosqae 
Teraon ailer the death of its original regno per le^^ et jostitiam redhibetor. 
beneficiary. Hoc tempore et Wande- nullum ei pr^utJUdum ponatur. ssa 
linns, nutritorChildeberti reds obiit;sed liceat res debitss poesideie atqoe'nd- 
in locum qjns nullus est subrogatus, eo pere. Bt si aliquid unicnique per la- 
quod reglna mater curam velit propriam terregna sine culpft snblatnm est, 
habere de Alio. QtuKungue de fisco audientiA habitl restaoretnr. Bt de eo 
nuruit. Asd juribtu sunt rdata, Obiit qnod per mnnifloentiu pneeedentiaB 
his dlebus Bodegesilus dux plenns regum unusquisque usque ad tzaaslkui 
dierum;sed nihil deikcultate^usflliiii gloriosas memoriss domini Chtotto* 
minutnm est. 1. viU. e. 22. Gregory's charii regto possedit, cum seonritsM 
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oenturj must have rendered it difficult to reclaim its prop- 
erty. 

A natural consequence of hereditary benefices was that those 
who possessed them carved out portions to be held sabinftn- 
of themselves by a similar tenure. Abundant proofs d»^i>« 
of this custom, best known by the name <^ subinfeudation, 
oocor even in the capitularies of Pepin and Charlemagne. 
At a later period it became universal ; and what had begun 
perhaps through ambition or pride was at last dictated by 
necessiQr. Li that dissolution of all law which ensued ailer 
the death of Charlemagne, the powerful leaders, constantly 
^igaged in domestic warfare, placed their chief dependency 
upon men whom they attached by gratitude, and bound by 
strong conditions. The oath of fidelity which they had taken, 
the homage which they had paid to the sovereign, they 
exacted from their own vassals. To render military service 
became the essential obligation which the tenant of a benefice 
undertook ; and out of those ancient grants, now become for 
tiie most part hereditary, there grew up in the tenth century, 
both in name and reality, the system of feudal tenures.^ 

This revolution was accompanied by another still more 
important The provincial governors, the dukes ugQrp^uo,^ 
and counts, to whom we may add the marquises or of proTindai 
maigraves intrusted with the custody of Uie fron- 8ov«ra<«- 
tiers, had taken the lead in all public measures after the 
decline of the Merovingian kings. Charlemagne, duly jealous 
of their ascendency, checked it by suffering the duchies to 
expire without renewal, by granting very few counties hered- 
itarily, by removing the administration of justice from .the 
hands of the counts into those of his own itinerant judges, 
and, if we are not^ deceived in his policy, by elevating the 
ecclesiastical order as a counterpoise to that of the nobility. 
Even in his time, the faults of the counts are the constant 
thane of the capitularies; their dissipation and neglect of 
duty, their oppression of the poorer proprietors, and their 
ar^ attempts to appropriate the crown lands situated within 
their territory.' If Charlemagne was unable to redress those 
evUs, how much must they have increased under his posterity I 
That great prince seldom gave more than one county to the 

1 (Non Z.1 t.tt.p.lfiS; €Mllird,VtoddOb»rkm. i 

t Oftpltalute Oar. Mag. at Lnd. Ptt. 111. p. 118. 
; Sehinidt, HIat. oaa Alkimanda, 
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same person ; and as thej were generaUy oi moderate sLze, 
ooextepsive with episcopal dioceses, there was less danger, if 
tkis polic)r had been followed, of their beccNning indq^endent.^ 
But Louis the Debonair, and, in a still greater degree, Charles 
the Bald, allowed several coandes to be enjojed bj the same 
person. The possessors constantly aimed at acqniiing private 
estates within the limits of their charge, and thus both 
rendered themselves formidable, and assumed a kind of patrii' 
monial right to their dignities. B7 a capttulaiy of Charles 
the Bald, a.d. 877, the succession of a son to the fiuher^s 
oounty appears to be recognized as a known usage.* In the 
next centuiy there followed an entire prostration of the royal 
authority, and the counts usurped their governments as little 
sovereignties, with the domains and all r^salian ri^ts, subject 
only to the feudal superiority of the king.' They now added 
tiie name of the county to their own, and their wives took the 
appellation of countess.^ In Italy the independ^ice of the 
dukes was still more complete ; and although Otho the Great 
and his descendants kept a stricter rein over those of Gror- 
many, yet we find the great fie& of their empire, throi^faoiit 
the tenth century, granted almost invariably to ^e male and 
even female heirs ^ the last possessor. 

Meanwhile, the alodial pn^rietors, who had hitherto formed 
Cham of the Strength of the state, feU into a much worse 000- 
J^lJUj*"*® dition. They were exposed to the rapacity of the 
ftanoxw. counts, who, whether as magistrates and govemorsy 
or as overbearing lords, had it always in their power to harass 
them. Every district was exposed to continual hostilities; 
sometimes from a foreign enemy, more often from the owners 
of castles and fastnesses, which, in the tenth century, under 
pretence of resbting the Normans and Hungarians, served 
the purposes of private war. Against such a system of rapine 
the military compact of lord and vassal was the only effeotnal 
shield ; its essence was the reciprocity of service and proteo 
tion. But an insulated alodialist had no support ; his fortunes 

1 Vatetto, Hlf t. de Languedoe, 1. 1, p. • It ftppeaw. by the record of > p w cMi 
687, 700, aDd not. 87. In 918, ttikt the eonnt* of TonlooM * 
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were strangely changed since he claimed, at least in rights a 
sbare in the legisla^on of his ooantr^y and could compare 
with pride his patrimonial fields with the temporary benefices 
of the crown. Without law to redress his injuries, without 
^e royal power to support his right, he had no course kft 
bat to compromise with oppression, and subject himself, in 
KGtam for protection, to a feudal lord. During the tenth and 
Seventh centuries it appears that alodial lands in France had 
<StasAj become feudal : that is, they had been surrendered by 
their proprietors, and received back again upon the feudal 
conditions ; or more frequently, perhaps, the owner had been 
compelled to acknowledge himself the num or vassal of a 
suzerain, and thus to confess an original grant which had 
never existed.^ Changes of the same nature, though not 
perhaps so extensive, or so distinctly to be traced, took place 
io Italy and Grermany. Yet it would be inaccurate to assert 
that the prevalence of the feudal system has been unlimited ; in 
a great part of France alodial tenures always subsisted ; and 
many estates in the empire were of the same description.' 

There are, however, vestiges of a very universal custom 
distingnishabie fixwn the feudal tenure of 1*"*^ cutom <*f 
thoagh so analogous to it that it seems to have penonai 
nwttly escaped the notice of antiquaries. From ^""^ 
Ihis ulence of other writers, and the great obscu- 
rity of the subject, I am almost afraid to notice what several 
passages in ancient laws and instruments concur to prove, that, 
besid^ the relation established between lord and vasoed by 

1 mat. de Langnedoo, t. U. p. 100. It and, on ttie other hand, in thoie of the 

mut be conftfaed that there do not oeeur tenUi and eletenth centuries, the wmrd 

n laany ipaeUle iostaaoee cf thii con- alodium is eontinually used for a feud, or 

Tvnton of alodial tenure into ftudal at hereditary benefice, wliieh renders ttUs 

Bdgbt he ezpeetedi in order to warrant snlijeet still more ooscure. 

the s«pnQsiw>n in the text. Several * The maxim, Nolle terre sans seig* 

neordg, howsrerf are quoted by Robert- neur, was so fkr ftom being uniTersallv 

ioo,Hi8t. Oharies v., noteS; andothen reodTed in Trance, that in almost all 

nay he loand Im diplomaUo e<dleotion8. southern proTinoM, or pi^s da droit 

A pieeedent for surrendering alodial forit, lands were presumed to be alodUd. 

Ropcrty to the kiog, and reMlring it unless the contrary was shown, or, as it 
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beneficiaiy grants, there was another spedes more personal, 
and more closely resemhling that of patron and client in the 
Roman republic. This was usually called commendatum; 
and i^pears to have been founded on two very general priDci- 

5 lea, both of which the distracted state of society inculcated, 
'he weak needed the protection of the powerful ; and the 
government needed some securi^ for public <n^er. £yea 
before the invasion of the Franks, Salvian, a writer of the 
fifth century, menticms the custom of obtaining the protectioo 
of the great by money, and blames their rapacity, thou^ he 
allows the natural reasonableness of the practice.^ The dis- 
advantageous condition of the less powerful freemen, whidi 
ended in the servitude of one part, and in the feudal vassalage 
of another, led such as fortunately still preserved their alodial 
property to insure its defence by a stipulated payment of 
money. Such payments, called Salvamenta, may be traced 
in extant charters, chiefly indeed of monasteries.^ In the case 
of private persons it may be presumed that this voluntary 
contract was frequently changed by the stronger party into 
a perfect feudal dependence. From this, however, as I im- 
agine, it probably differed, in being capable of dissolution at 
the inferior's pleasure, without incurring a forfeiture, as well 
as in having no relation to land. Homage, however, seems to 
have been incident to commendation, as well as to vassalage. 
Military service was sometimes the condition of this engage- 
ment It was tiie law of France, so late at least as the axn- 
mencement of the third race of kings, that no man could take 
a part in private wars, except in defence of his own lord. 
This we learn from an historian about the end of the tenth 
century, who relates that one Erminfrid, having been released 
from lus homage to count Burchard, on ceding the fief he had 
held of him to a monastery, renewed tiie ceremony on a war 
breaking out between Burchard and another nobleman, where- 
in he was desirous to give assistance ; since, the author ob- 
serves, it is not, nor has been, the practice in France, for any 
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Btjxmglj supported bj the analogy of our Anglo-SaxoD lawa^ 
where it is frequently repeated th&t no man should continue 
without a lord. There are, too, as it seems to me, a great 
number of passages in Domesdaj-book which confirm this 
distinction between personal commendation and the benefi- 
ciarj tenure of land. Perhaps I may be thought to dwell too 
prolixly on this Obscure custom ; but as it tends to illustrate 
those mutual relations of lord and vassal which supplied the 
place of regular government in the polity of Europe, and has 
seldom or never been explicitly noticed, its introduction 
seemed not improper. 

It has been sometimes said that feuds were first rendered 
hereditary in Germany by Cotarad II., sumamed Bdici of 
the Salic This opinion is perhaps erroneous. ^J^Siie. 
But there is a famous edict of that emperor at 
Milan, in the year 1037, which, though immediately relating 
only to Lombaxdy, marks the full maturity of the system, and 
the last stage of its progress.^ I have remarked already the 
custom of subinfeudation, or grants of lands by vassals to be 
held of themselves, which had grown up with the growth of 
these tenures. There had occurred, however, some disagree- 
ment, for want of settled usage, between these inferior vas- 
sals and their immediate lords, which this edict was expressly 
designed to remove. Four regulations of great importance 
are established therein : that no man should be deprived of 

tern domini sol, Uoentfatm taabeat ae com- The article Oommendatio in Du Gange'e 

mendandi inter lueo tria regna ad qaem- Oloaaury famishes some hints upon ttiie 

•nnque Toluerit. Similiter et ille qui subject, which, howerer, that author 

Bondnm aUcui eommendatus est. Balnsii does not seem to have fully apprehended. 

Capitularia, t. i. p. 448. a.d. 806. Vo- Carpentier, in his Supplement to the 

Imnns etiam ut unusqnisque liber homo Oloesary, under the word Vassaticum, 

in nostro regno seniorem qualem Tolueiit g^Tcs the dearest notice of it that I haTe 

in nobis et in nostris fldelibus recipiat. anywhere found. Since wrifing the 

Capit. Car. Calvi, a.d. 877. Et Tolumus aboTe pages I hare found the subject 

nt ci^uscunque nostrum homo, in c^jus- touched oj M. de Montlosier, Hist, cto la 

eunqne regno dt, cum seniore suo in Monarchie Fran^aise, t. i. p. 864. [Notb 

bostem, Tdfaliis suis utiUtatlbus peivat. XI.1 

lUd. See too Baloze, t. i. p. 686, 687. i Spelman tells us, in his Treatise of 

Br ttie Establishments of St. Louis, Feuds, chap. 11., that ConradusSalicus, a 

e. 87, every Btrai^per coming to settle French emperor, but of German detcent 

within a barony wbs to acknowledge the [what can this mean ?], went to Rome 

bazon as lord within a year and a day, or about 916 to fotch his crown from Pope 

pay a floe. In some places he even oe- John X. when, according to him, the 

came the serf or Tillein of the lord, succession of a son to his fhther*s tket 
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Aet, whether held of the emperor or a mesne lord, but by 
the laws of the empire and the judgment of his peers ; ^ that 
from such judgment an immediate vassal might appeal to his 
sovereign; that fiefa should be inherited by sons and their 
children, or, in their failure, by brothers, provided they were 
feuda pcUerna, such as had descended finom the &ther ; * and 
that the lord should not alienate the fief of his vassal with- 
out his consent* 

Such was the progress of these feudal tenures, which deter- 
mined the political character of every European monardiy 
where they prevailed, as well as formed the foundations of its 
jurisprudence. It is certainly inaccurate to refer this 83r9* 
tem, as is frequently done, to the destruction of the Rooian 
empire by the northern nations, though in the beneficiary 
grants of those conquerors we trace its beginning. Four or 
five centuries, however, elapsed, before the alodial tenures, 
which had become incomparably the more general, gave way, 
and before the reciprocal conti-act of the feud attained its 
maturity. It is now time to describe the legal qualities and 
effects of this relation, so fitr only as may be requisite to un- 
derstand its influence upon the political sj^tem. 

The essential principle of a fief was a mataal contract of 
prinoipiM support and fidelity. Wliatever obligations it laid 
of a feudal upon the vassal of service to his lord, correspond- 
^^ ing duties of protection were imposed by it on the 
lord towards his vassal.^ If these were transgressed oo d- 
ther side, the one forfeited his land, the other lus seig^ioiy or 
rights over it. Nor were motives of interest left alone to 

iMiil stoondftm coDstlttitloiftem ante- tkm if poMlUa; namalj, that the lord 

omni' iim aortromm, at Judkiom pariom ahoold not aUeiiate hlf own iek ni ot7 

fooniB ; the Tviy espvenkma of Magna wliboat hii TaMal*t eonaent, whfeh waa 

CXiarta. agreeable to the feudal tenuree. This, 

t«*G«saMuiiiotath,>>aa7iSirH.Spol- indeed, would be puttfng rather a fereed 

man, "that thia law fettled not the feud eonstruotion on the WMdi ne domlna 
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operate in secaring the feudal connecdon. The associations 
fouoded upon ancient custom and fiiendlj attachment, the 
impalses of gratitude and honor, the dread oi in&mj, the 
sanctions of religion, were all employed to strengthen these 
ties, and to render them equally powerful with the relations 
of nature, and far more so than those of political society. It 
is a question, agitated among the feudal lawyers, whether a 
vassal is bound to follow the standard of his lord against his 
own kindred.^ It was one more important whether he must 
do 80 against the king. In the works of those who wrote 
when the feudal system was declining, or who were anxious to 
maintain the royal authority, this is conmionly decided in the 
n^ative. Littleton gives a form of homage, with a reserva- 
tion of the allegiance due to the sovereign ; ^ and the same 
prevailed in Normandy and some other countries.* A law ot 
Frederic Barbarossa enjoins that in every oath of fealty to an 
inferior lord the vassal's duty to the emperor should be ex- 
pressly reserved. But it was not so during the height of 
the feudal system in France. The vassals of Henry II. and 
fiichard L never hesitated to adhere to them against the sov- 
ereign, nor do they appear to have incurred any blame on 
that account. Even so late as the age of St Louis, it is laid 
down in his Establishmeots, that, if justice is refused by the 
king to one of his vassals, he might summon his own tenants, 
under penal^ of forfeiting their fiefe, to assist him in obtain- 
ing redress by arms.* The count of Britany, Pierre de 
Dreux, had practically asserted this feudal right during the 
minority of St. Louis. In a public instrument he announced 
to the world, that, having met with repeated injuries from the 
regent, and denial of justice, he had let the king know that he 

1 Cxaf. L fi. tit 4. tre toos. Si U reponse est que toIoq- 

tSeei. Ixzzv. tiers il fbra droit en sa cour, I'homme 

>HoiurdY Ane. Loix det Vnn^ds, p. n^est point oblig6 de d6ferer 4 la reqoisi- 

114. See too an instancaof this leeerra- tion dn sira ; mals il doit, ou le sxiiTre. 

tkm in Beendl des HistorienB, t. xi. on le resondre & perdre son fief, si le chef 

447. seigneur persiste dans son refos. £ta< 

< 9 le tire dit ft son honune llge, bllssemens de St. Lonis, c. 4Q. 1 liaye 

Yeoes toos en areo m^, Je veux cner- copied this fh>m Velly, t. vi. p. 218. who 

njer moa stlgneur, qui me deme le has modernised the orthc^raphy, which 

jngement de sa eoor, le vassal doit re< is almost unintelligible in the Ordonnan- 

pondre, J*ini scavoir s*il est ainsi que ces des Rois. One MS. gives the reading 



170 FEUDAL CEREMONIES. Chap. n. Par u 

no longer considered himself as his vassal, but renounced his 
homage and defied him.^ 

The ceremonies used in conferring a fief were principaUj 
Q^j^axo- three — homage, fealty, and investiture. 1. The 
niM of — first was designed as a significant expression of 
omage. ^^^ submission and devotedness of the vassal tow- 
ards his lord. In performing homage, his head was uncov- 
ered, his belt ungirt, his sword and spurs removed ; he placed 
his hands, kneeling, between those of the lord, and promised 
to become his man from thenceforward ; to serve him with 
life and limb and worldly honor, faithfldlj and lojallj, in 
consideration of the lands which he held under him. None 
but the lord in person could accept homage, which was com- 
2. Fealty, ^oulj coucludcd by a kiss.^ 2. An oath of fealty 
was indispensable in every fief; but the ceremony 
was less peculiar than that of homage, and it might be re- 
ceived by proxy. It was taken by ecclesiastics, but- not by 
minors; and in language difiered little from the form of 
a inresti- homage.* 3. Investiture, or the actual conveyance 
*^^' of feudal lands, was of two kinds ; proper and im- 

proper. The first was an actual putting in possession up<»i 
the ground, either by the lord or his depu^ ; which is called, 
in our law, livery of seisin. The second was symbolical, 
and consisted in the delivery of a turf, a stone, a wand, a 
branch, or whatever else might have been made usual by 
the caprice of local custom. Du Cange enumerates not less 
than ninety-eight varieties of investitures.^ 

Upon investiture, the duties of the vassal commenced. 
ObiigatioiiB These it is impossible to define or enumerate; 
of a Tassai. because the services of military tenure, which is 
chiefly to be considered, were in their nature uncertain, and 

iDu Cange, Obserratio&s sur Join- 8.86. Anlies deJ^nualem, o.204; Gnc. 

▼ille, in Collection def M^molres, t. i. p. 1. i. tit. 11; Reoueil des Hlstorlens, t. fl. 

196. It was always necessary for a Ta38al pr61beef p. 174. Homagium per pam- 

to renounce his homage before be made ginm was unaccompanied by any iiwidBl 

war on his lord, if he would avoid the obligation, and distinguished from ho- 

shame and penalty of feudal treason, magium ligeum,^ich carried with it sa 

After a reoonciliaUon the homage was obligation of fidelity. The dukes of Ncr* 

renewed. And in this no distinction was mandy rendered only homage per paia 

made between the king and another su- glum to the Idogsof France^nd recelTed 

perior. Thus Henry II. did homage to the like from the dukes of Britany. In 

the king of France in 1188, having re- liege homage it was usual to make nmr" 

nounced his former obligation to hmi at vauoos of allegiance to the king, or sj^ 

the commencement of the preceding war. other lord whom the homager had previ 

Mat. Paris, p. 126. ously acknowledged. 

< Du Cange, Homloinm, and Carpen- > Littl. s. 91; Du Cange, voe. Ildelitas. 

tier's Supplement, id. voo. Littleton, * Du Cange, voo. Investitura. 
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distingiiished as sach from those incident to feuds of an infe- 
rior description. It was a breach of ftith to divulge the 
lord's counsel, to conceal from him the machinations of others, 
to injure his person or fortune, or to violate the sanctity <^ 
his roof and the honor of his fiunilj.^ In battle he was 
bound to lend his horse to his lord, when dismounted ; to 
adhere to his side, while fighting ; and to go into captivity as 
a hostage for him, when tt^en. His attendance was due to 
the lord's courts, sometimes to witness, and sometimes to 
bear a part in, the administration of justice.* 

The measure, however, of military service was generally 
settled by some usage. Forty days was the usual ^^014^4^,0, 
term during which the tenant of a knight's fee was of miutuy 
bound to be in the field at his own expense.* This "'■^***- 
was extended by St Louis to sixty days, except when the 
charter of infeudation expressed a shorter period. But the 
length of service diminished with the quantity of land. For 
half a knighf s fee but twen^ days were due ; for an eighth 

1 Aaaites do J^roflalem, 0. 266. Home It maybe objected that In the reign ni 

oe doit 4 la feme de son setgneur, ne i sa Edward m. there was little left cf the 

flUe reqoerre Tilalale de son oors, ne i sa feud^ principle in any part of Europe, 

HBur tant com elU est demotMlU *n son and least of all in England. But the 

hostel. I mention this part of feudal statute of treasons is a declaration of the 

duty on account of the lirat it throws on ancient law, and comprehends, undoubt> 

the statute of treasons, 26 B. III. One edlj, what the jadges who drew it could 

of the treas<nis therdn specified is, si find in records now perished, or in legal 

omne riolast la oompaigne le roy, <m traditions of remote antiquity. Similar 

kienU fiU U roy nient tnarU ou la oom< causes of forfeiture are enumerated in 

pa%De leign6 fits et heire le roy. Those the libri Feudorum, 1. 1. tit. 6, and 1. ii. 

who, Uke Sir B. Coke and the modem tit. 2A. In the Establishments of S^ 

lawyers in general, explain tUs provision Louis, c. 61, 62, it is said that a kml 

by the political danger of confiising the seducing his rassaPs daughter intrusted 

r^ral blood, do not appr^end its spirit, to his custody lost his seigniory ; a rassal 

It would be absurd, upon such grounds, gailty of the same crime towards the 

to render the violation of the king's eldest nmily of his suaeraln forfel ted his land, 

daughter treasonable, so long only as she A proof of the tendency which the feudal 

venuuns unmarried, when, as is ooTious, law had to purUy public morals, and to 

the danger of a spiurions issue liiAieriting create that sense of indignation and re 

oonld notarise. I consider this prorision sentment with which we now regard 

therefore as entiroly founded upon the such breaches of honor, 

feudal principles, which make it a breach * Assises de Jerusalem, c. 222. A Ta»> 

of felth (that is, in the primary sense of sal, at Imst in many places, was bound 

the word, a treason) to sully the honor to reside upon his flef, or not to quit it 
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part, but five ; and when this was oammnted fi>r an escuage 
or pecuniary assessment, the same proportion was observed.^ 
Men turned of sixty, public magistrates, and^ of course, wo- 
men, were free from personal service, but obliged to send 
their substitutes. A fisiilure in this primary duty incurred 
perhaps strictly a forfeiture of the fief. But it was usual for 
the lord to Inflict an amercement, known in England by the 
name of escuage.* Thus, in Philip lU.'s expedition against 
the count de Foix in 1274, barons were assessed for their 
default of attendance at a hundred sous a day for the ex- 
penses which they had saved, and fiAy sous as a fine to the 
king ; bannerets, at twen^ sous for expenses, and ten as a 
fine ; knights and squires in the same proportion. Bat ba- 
rons and bannerets were bound to pay an additicmal assess- 
ment for every knight and squire of their vassals whom they 
ought to have brought with them into the field.* The rega- 
la^ns as to the place of service were less uniform than 
those which regarded tune. In some places the vassal was 
not bound to go beyond the lord's territory,^ or only so far as 
that he might return the same day. Other customs com- 
pelled him to follow his chief upon all his expeditions.* 

iDu Gauge, too. Feadam miUtiit; I haTe Tentund to tarame it In ttia 

Mambnim Lorieas. Stuart'a View of So- text. 

eiety. p. 882. This diriidon by knight's The knlgfat^s Ibe waa fixed in England 

ftes is perfeotlj Ikmiliar in tiie feudal at theannnalTaliMof20<. Srevyeatate 

law of England. But I must eonftss mr supposed to be of this Taloe, aod entaied 

Inability to adduce decidTe OTldenoe of it as sneh in the rolls of the exeheqoer, waa 

In that of France, with the nsnal exoep- bound to contribute the serrlee of a 

)ion of Normandy. According to the soldier, or to pay an escuage to the amonnt 

natural principle of fleft, it might seem assessed upon Icnights' fee. 

that the same personal serrlee would be t Littleton, L IL c.8; Wiigfat'a Ttanxeis 

required from the tenant, whatever were p. 121. 

the extent of his land. William the *Du Chesne, Script. Berum OalHea- 

Conqueror. it Is said, distributed this mm, t. t. p. 658. Daniel, Hlstolrs de la 

kingdom into about 00,000 parcels of MUke Fran^oise, p. 72. The Ibllowing 

nearly equal value. ftt>m each of which extracts Arom the mustcr-n^ of this «x- 

the serrlee ofa soldier was due. He may peditton will illustrate the Tarletiea ni 

possibly hare been the luTentor of this feudal obligations. Johannes d-Ormoy 

politic arrangement. Some rule must, debet serriuum per qnatu<v dies. Jo- 

howeTsr, have been obserred in all ooun- hannes Bfalet debet swrltlum per Tiglnti 

tries In fixing the amercement fi>r ab- dies, pro quo serritlo mlsit Rlohardum 

sence, which could only be equitable if Tichet. Ouido de Laval debet serritium 

It bore a Just proportion to the value of duorum miUtum et dimidil. Domlnns 

the fief. And the principle of the knight's Sabranduft dictus Chabot dUdt quod non 

fee was so convenient and reasonable, debet servitium domino reg^, nul in to- 

that it is likely to have been adopted in mitatu PictavieDsi, et ad snmptus re^ 

Imitation of Bngland by other feudal tamen venit ad precea regis cum trfbos 

countries. In the roll of Philip III.'s militibns et duodeclm seutlferis. Gnldo 

expedition, aa wlU H>pear by a note im- de Luslgnlaoo Dom. de Plerao didt, qnod 

mediately below, there are, I think, sev- non debet aliqnld xegl prsBterhomajpnm. 

•ral presumptive evidences of It ; uid « This waa the custom of Beauvoisii 

though this la rathar n late authorl- BeaumaooIr, e. 8. 

ly to establish n feudal prlne^le, yet • Du Gauge, et Garpentlar, too. Hoalia. 
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Hiese inconvenient and yarying usages betrayed the origin 
of the feudal obligations, not founded upon any national pol- 
icy, but springing firom the chaos of anarchy and intestine 
war, whidi they were well calculated to perpetuate. For 
^e public defence their machinery was totiJly unserviceable, 
until such changes were wrought as destroyed the character 
of the fisibric 

Independently of the obligations of fealty and service 
which the nature of the contract created, (^er Feudal 
advantages were derived from it by the lord, which *»«w«n*^ 
have been called feudal incidents : these were, 1. Reliefe. 2. 
Fines upon alienation. 3. Escheats. 4. Aids ; to which 
may be added, though not generally established, 5. Ward- 
ship, and 6. Marriage. 

1. Some writers hisive accounted for Relie& in the follow- 
ing manner. Benefices, whether depending upon i^^y^ 
the crown or its vassab, were not originally granted 
by way of absolute inheritance, but renewed from time to time 
upon the death of the possessor, till long custom grew up into 
right. Hence a sum of money, something between a price 
and a gratuity, would naturally be offered by the heir on 
receiving a fr^h investiture of the fief; and length of time 
might as legitimately turn this present into a due of the lord, 
as it rendered the inheritance of \he tenant indefeasible. 
This is a very specious account of The matter. But those 
who consider the antiquity to which hereditary benefices may 
be traced, and the unreserved expressions of those instru- 
ments by which they were created, as well as the undoubted 
fact that a large proportion of fiefs had been absolute alodial 
inheritances, never really granted by the superior, will per- 
haps be led rather to look for the origin of reliefs in that 
rapacity with which the powerful are ever ready to oppress 
the feeble. When a feudal tenant died, the lord, taking ad- 
vantage of his own strength and the confusion of the fiunily, 
would seize the estate into his hands, either by the right of 
fbroe, or under some litigious pretext. Against this violence 
the heir could in (i:eneral have no resource but a compromise ; 
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latter part of the tenth century, and they certainly i^pear in 
the fiunons edict of Conrad the Salic, in 1037, which recognizes 
the usage of presenting horses and arms to the lord upon a 
change of tenancy.^ But this also subsisted under the name 
of heriot, in England, as early as the reign of Canute. 

A relief was a sum of money (unless where charter or 
custom introduced a different tribute) due from every one of 
full age, taking a fief by descent Tins was in some countries 
arbitrary, or ad mtsericordtamj and the exactions practised 
under this pretence both upon superior and inferior vassals 
ranked amongst the greatest abuses of the feudal policy. 
Henry L of England promises in his charter that they shall in 
future be just and reasonable ; but the rate does not appear to 
have been finally settled till it was laid down in Magna Charta 
at about a fourth of the annual value of the fief. We find also 
fixed relief among the old customs of Normandy and Beao- 
voisis. By a law of St Louis, in 1245,' the lord was 
entitled to enter upon the lands, if the heir could not pay the 
relief, and possess them for a year. This right existed 
unconditiomdly in England under the name of primer seisin, 
but was confined to the king.' 

2. Closely connected with reliefs were the fines paid to the 
niMB upon lord upon the alienation of his vassal's feud ; and 
aiienatioD. indeed we fi^quently find them called by the same 
name. The spirit of feudal tenure established so intimate a 
connection between the two parties that it could be dissolved 
by neither without requiring the other's consent J£ the lord 
transferred his seigniory, the tenant was to testify his concur- 
rence ; and this ceremony was long kept up in England under 
the name of attornment The assent of the lord to his vas- 
sal's alienation was still more essential, and more difficult to 
be attained. He had received his fief, it was supposed, for 
reasons peculiar to himself, or to his family; at least his 
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heart and arm were bound to his superior ; and his service 
was not to be exchanged for that of a stranger, who might 
be unable or unwilling to render it. A law of Lothaire IL 
in Italy forbids the alienation of fiefs without the lord's con« 
sent.^ This prohibition is repeated in one of Frederic Ii 
and a similar enactment was made by Roger king of Sicilj.^ 
By the law of France the lord was entitled, upon every 
alienation made by his . tenant, either to redeem the fief by 
paying the purchase-money, or to claim a certain part of the 
value, by way of fine, upon the change of tenancy.' In 
England even the practice of subinfeudation, which was more 
conformable to the law of fiefs and the military genius of the 
system, but injurious to the suzerains, who lost thereby tiheir 
escheats and other advantages of seigniory, was checked by 
Magna Charta,^ and forbidden by the statute 18 Edward I., 
called Quia Emptores, which at the same time gave the 
liberty of alienating lands, to be holden of the grantor's im- 
mediate lord. The tenants of the crown were not included 
in this act ; but that of 1 Edward m. c 12, enabled them 
to alienate, upon the payment of a composition into chancery, 
which was fixed at one third of the annual value of the 
lands.* 

These restraints, placed for the lord's advantage upon the 
transfer of feudal property, are not to be confounded with 
those designed for the protection of heirs and preservation 

1 Ub. Fendorom, 1. il. tit. and 52. bl« upon the original principles of ftadel 

Thif «u prindpally lerelled at the prao- tennre. 

tiee of alienating fendal property in flavor * Dalrympla Beemi to snppoee that the 

of ib» church, which was called pro 82d chapter of llagna Charta relates to 

aalml judicare. Badericus in Gestla alienation and not to subinfeudation. 

Fnderio I. 1. ir. o. 7; Lib. Vend. 1. L Bssay on Feudal Property, edit. 1758, p. 

tit. 7. 16, 1. it. ttt. 10. 88. See Sir B. Coke, 2 Inst. p. 65, 501; 

s Gkxmone, I. il. o. 5. and Wright on Tenures, oontrdi. Mr. 

'Ihi Gauge, T.Beacoapitnm, Pladtum, HsAgraye obserres that "the history of 

Baehatum. Pa8toret,pr61kceau seiziime our law with respect to the powers of 

tooM des Ordonnances, p. 20 ; Honard, alienation before the statute of Quia 

mot. dn Droit Nonnand, art. Fief Ar- Emptores terrarum is rexy much inrolr- 

fDO, Inst, du Droit Francis, 1. ii. e. 2. ed In obscurity.'' Notes on Go. Lit. 48, 

u Beaamanolr*8 age and district at a. In OlanTille's time apparently a man 

Isast, snbinlbudation wittiout the lord's could only alienate (to hold of himself) 

UDeue incurred a finrlUtuxe of the land ; ratiooabilem partem de terrft suA, 1. Til. o. 

and fate reason extends of course more 1. But tlds may haye been in fkyor of 

stroni^y to alienation. Costumes de the kindred as much as of the lord. Dal- 

BsauToisifl, 0. 2 ; Velly, t. ri. p. 187. rymple's Bseav, ubi supriu 

But, hj the genoral law of feuds, the It is probable that Ooke is mistaken 

fbcmer was strictly regular, while the In supposing that "at the common law 

tenant ibrfelted his land by the lat- the tenant might hare made a feoflknent 

tv. OnUg mentions this distinction of the whole tenancy to be holden of the 

as one tor whieh he is perplexed to lord*'* 

aeeonnt. Jus Feudale, 1. iL tit. 8. p. » 2 Inst. p. 66 : Blackstone's Oommen- 

6C It is. howerer, perlbotly inteUi|J- taries, Tol. IL e. 5. 
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of families. Such were the ju$ protimeseos in the books of 
the fiefs,^ and retrait lignager of the French law, which gave' 
to the relations of the vendor a preemption upon the sale 
of anj fief, and a right of subsequent redemption. Such 
was the positive prohibition of alienating a ^'^ held by de- 
scent from the fiither (feudum patemum), without the consent 
of the kindred on that line.^ Such, too, were the still more 
rigorous fetters imposed bj the English statute of entails, 
which precluded all lawful alienation, till, after two centuries, 
it was overthrown by the fictitious process of a common 
recovery. Though these partake in some measure of the 
feudal spirit, and would form an important head in the l^al 
history of that system, it will be sufficient to allude to them 
in a sketch which is confined to the development of its polit- 
ical infiuence. 

A custom very similar in effect to subinfeudation was 
the tenure by frirage, which prevailed in many parts of 
France. Primogeniture, in that extreme which our com- 
mon law has established, was unknown, I believe, in eveiy 
country upon the Continent The customs of France found 
means to preserve the dignity oi families, and the indivisi- 
bility of a feudal homage, without exposing the younger sons 
of a gentleman to absolute beggary or dependence. Baronies, 
indeed, were not divided ; but the eldest son was bound to 
make a provision in money, by way of appanage, for the 
other children, in proportion to his circumstances and their 
birth.' As to inferior fiefs, in many places an equal partition 
was made ; in others, the eldest took the chief portion, gen- 
erally two thirds, and received the homage of his brothers 
for tiie remaining part, which they divided. To the lord of 
whom the fief was held, himself ^d homage for the whole.* 
In the early times of the feudal policy, when military ser- 
vice was the great object of the relation between lord and 

> Lib. Tend. 1. r. 1. 18. Thore were patent, et si ddt 1m flUet marier. 
..^im4<m *<«, »K«a «na ^nnr/imtw/.v i. DUmMn. d« St. Loois. o. 24. 
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vassal this, like all other subinfeudation, was rather advan- 
tageous to the former ; for when the homage of a fief was 
divided, the service was diminished in proportion. Suppose, 
&r example, the obligation of military attendance for an entire 
manor to have been forty days ; if that came to be equally 
split among two, each would owe but a service of twenty. 
But if, instead of being homagers to the same suzerain, one 
tenant held immediately of the other, as every feudatary 
might summon the aid of his own vassals, the superior loid 
would, in &ct, obtain the service of both. Whatever opposi- 
tion, therefore, was made to the rights of subinfeudation or 
frerage, would indicate a decay in the military character, the 
living principle of feudal tenure. Accordingly, in the reign 
of Philip Augustus, when the fabric was beginning to shake, 
we find a confederate agreement of some principal nobles 
sanctioned by the king, to abrogate the mesne tenure of 
younger brothers, and establish an immediate dependence of 
each upon the superior lord.^ This, however, was not uni- 
versally adopted, and the original firerage subsisted to the last 
in some of the customs of France.* 

3. As fie& descended but to the posterity of the first taker, 
or at the utmost to his kindred, they necessarily jj^ij^j, 
became sometimes vacant for want of heirs ; es- and 
pecially where, as in England, there was no power *""" 
of devising them by will. Li this case it was obvious that 
they ought to revert to the lord, from whose property they 
had been derived. These reversions became more frequent 
throagh the forfeitures occasioned by the vassal's delinquency, 
either towards his superior lord or the state. Various cases 
are lud down in the Assises de Jerusalem, where the vassal 
fijrfetts his land for a year, for his life, or forever.* But 
under rapacious kings, such as the Norman line in England, 
absolute forfeitures came to prevail, and a new doctrine was 
introduced, the corruption of blood, by which the heir was 
efleetoally excluded from deducing his title at any distant 
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the aids which he was entitled to call for in certain prescribed 
circumstances. These depended a great deal upon local cus- 
tom, and were often extorted unreasonably. Du Cange men- 
tions several as having existed in France ; such as an aid for 
the lord's expedition to the H0I7 Land, for marrying his sister 
or eldest son, and for paying a relief to his suzerain on taking 
possession of his land.^ Of these, the last appears to have 
been the most usual in England. But this, and other aids 
occasionally exacted hy the lords, were felt as a severe 
grievance ; and by Magna Charta three only are retained ; 
to make the lord's eldest son a knight, to marry his eldest 
dau^ter, and to redeem his person from prison. They were 
restricted to nearly the same description by a law of WiUiam 
I. of Sicily, and by the customs of France.* These feudal 
aids are deserving of our attention, as the beginnings of tax- 
ation, of which for a long time they in a great measure 
answered the purpose, till the craving necessities and covetous 
policy of kings substituted for them more durable and onerous 
burdens. 

I might here, perhaps, dose the enumeration of feudal 
incidents, but that the two remaining, wardship and marriage, 
though only partial customs, were those of our own country, 
and tend to illustrate the rapacious character of a feudal aris- 
tocracy. 

5. In England, and in Normandy, which either led the 
wudihip ^*y *^» ^^ adopted, all these English institutions, 
the lord had tiie wardship of h^ tenant daring 
minority.' By virtue of this right he had both the care of his 
person and received to Ms own use the profits of the estate. 
There is something in this custom very conformable to the 
feudal spirit, since none was so fit as the lord to train up his 
vassal to arms, and none could put in so good a claim to enjoy 
the fief, while the miHtary service for which it had been 
granted was suspended. This privilege of guardianship seems 
to have been enjoyed by the lord in some parts of Grermany ; * 
but in the law of France the custody of the land was intrusted 
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not inherit^ Bj a gross abuse of this custom in England, the 
right of guardianship in chivahT^, or temporary possession of 
the lands, was assigned over to strangers. This was one of 
the most vexatious parts of our feudal tenures, and was never, 
perhaps, more sorelj felt than in their last stage under the 
Tudor and Stuart families. 

6. Another right given to the lord by the Norman and 
English laws, was that of marriage, or of tendering j|_^^ 
a husband to his female wards while under age, ^^'^^' 
whom they could not reject without forfeiting the value of the 
marriage; that is, as much as any one would give to the 
guardian for such an alliance. This was afterwards extended 
to male wards, and became a very lucrative source of extor- 
tion to the crown, as well as to mesne lords. This custom 
seems to have had the same extent as that of wardships. It 
is found in the ancient books of Grermany, but not of France.* 
The kings, however, and even inferior lords, of that country, 
required their consent to be solicited for the marriage of their 
vassals' daughters. Several proofs of this occur in ^e history 
as well as in the laws of France ; and the same prerogative 
existed in Grermany, Sicily, and England.' A still more 

1 Dq Caoge, r. Ciutodia ; Aaaisai de And be set up pretendoDB to the oustodr 

JtenMlem, c. 178; StabUnemenB de St of the daehy of Brituiy after the death 

Loo^ e. 17 ; Beaamanoir, o. 15 ; Ari^oti, of his son QeoflBrej. This might perhaps 

L L e. 6. The second of these uses nearly be Jnstifled by the law of Normandy, on 

tbe same expression as Sir John Fortescue whieh Britany depended. Bat Philip 

In aeconnting for the excluiiion of the Angnstus mads a similar claim. Infiiotf 

next heir from guardianship of the per- these political assertions of right, prompt- 

■on; ttiat maundse conToitise li fUroit ed by ambition and supported byforoe. 

ftire la garde du loup. are bad precedents to establish rules of 

I know not any mistake more usual in jurisprudence. Both Philip and Henry 

■ngUsb writers who hare treated of the were abundantly disposed to realise so 

feudal Uw than that of supposing that convenient a prerogatiTe as that of guar* 

gnardianshlp in ehiralry was an univer- dianship in chiTalry orer the flefi of their 

ami custom. A charter of 1198, in Rymer. yassals. Ly ttleton's Henry II. toI. ill. p. 

t. i p. 106, seems indeed to imply that 441. 

tbe incidents of garde noble and of mar- > SohOter, ubl snpr^. Du Cange, too. 

riage existed in the Isle of Oleron. But Disparagare, seems to admit this feudal 

BiMDor, by a later instrument, nants ri^t in France; but the paasagee he 

tbat ttie inhabitants of that island iSiould quotes do not support it. See also the 

hATe the wardship and marriage of Uidr word Maritagium. [M. Ouiaot has bow- 

bein without any interpositiOD, and ex- erer obseryed (Hist, de la Civilisation en 
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remari:able law prevailed in the kingdom of Jerusalem. The 
lord might summon any female vassal to accept one of three 
wh(Hn he should propose as her husband. No other conditkm 
seems to have been imposed on him in selecting these suiIots 
than that they should be of equal rank with hei^elf. Ndther 
the maiden's c^rness nor the widow's affliction, neither aver- 
sion to the profl^red candidates nor love to one more $nrored, 
seem to have passed as legitimate excuses. One, only one 
plea, could come from the lady's mouth who was resolute to 
hold her land in single blessedness. It was, that she was pasl 
sixty years of age ; and afler this unwelcome confession it is 
justly argued by the author of the law-book which I quote, 
that the lord could not decency press her into matrimony.^ 
However outrageous such an usage may appear to our ideas, 
it is to be recollected that the peculiar circumstances of that 
little state rendered it indispensieible to possess in every fief a 
prog^Br vassal to fulfil the duties of war. 

These feudal servitudes distinguish the maturity of the 
system. No trace of them appears in the capitularies of 
Charlemagne and his family, nor in the instruments by whidi 
benefices were granted. I believe that they did not make 
part of the regular feudal law before the eleventh, or, per- 
haps, the twelfUi century, though doubtless partial usages 
of this kind had grown up ant^edently to either of those 
periods. If I am not mistaken, no allusion occurs to the 
lucrative rights of seigniory in the Assises de Jerusalem, 
which are a monument of French usages in the elevendi 
century. Indeed, that very general commutation of alodial 
property into tenure which took place between the middle of 
the ninth and eleventh centuries would hardly have been 
effected if fiefs had then been liable to such burdens and 
so much extortion. In half-barbarous ages the strong are 
constantly encroaching upon the weak ; a truth which, if it 
needed illustration, might find it in the progress of the feudal 
system. 

We have thus far confined our inquiry to fiefs holden oq 
terms of military service ; since those are the most ancient 
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and regular, as well as the most consonant to the p,op«rg^ 
spirit of the system. Thej alone were called proper imprapw 
feadsy and all were presumed to be of this descrip- ^^^' 
tion until the contrary was proved by the charter of investi- 
tore. A proper feud was bestowed without price, without 
fixed stipulation, upon a vassal capable of serving personally 
in the field. But gradually, with the help of a little legal in- 
genuity, improper fiefs of tiie most various kinds were intro- 
duced, retaining littie of the characteristics, and less of the 
spirit, which distinguished the original tenures. Women, if 
indeed that were an innovation, were admitted to inherit 
them ; ^ they were granted for a price, and without reference 
to military service. The language of the feudal law was 
applied by a kind of metaphor to almost every transfer of 
property. Hence pensions of money and allowances of pro- 
visions, however remote from right notions of a fief, were 
sometimes granted under that name ; and even where land 
was the subject of the donation, its conditions were often 
lucrative, often honorary, and sometimes ludicrous.* 

There is one extensive species of feudal tenure which may 
be distanctiy noticed. The pride of wealth in the neft of 
middle ages was principally exhibited in a multi- offlo«* 
tnde of dependents, llie court of Charlemagne was crowded 
with officers of every rank, some of the most eminent of 
whom exercised functions about the royal person which would 
have been tiiought fit only for slaves in tiie palace of Augus- 
tus or Antonine. The freebom Franks saw nothing m^iial 
in the tides of cup-bearer, steward, marshal, and master of 
the horse, whidi are still borne by the noblest families in 
many pai^ of Europe, and, till lately, by sovereign princes 
in the empire.* From the court of the king this mvorite 
piece of magnificence descended to those of the prelates and 

1 Women did not inherit fleft In the the king'stlpnlatee to pay annnaUy 400 

OenwD empbe. Whether thmr were muks of lUver. m ftcdo^toat the mill, 

erer evslnded ftom eoeceerion In Fmnoe tery eerrioe of his ally. Bymer, Tob4». 

I know not ; the genlns of a military la. t. i. p. 2. 

temue, and the old Tentonto enitome, « The oonnt of Anjon, under Lome VI. 

pi ee ei l u d in the Salio law, eeem adverse dalmed the oAee of Great Seneeo hal of 
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barons, who snrroanded themselves with household officers 
called ministerials ; a name equally applied to those of a ser- 
vile and of a liberal description.^ The latter of these were re- 
warded with grants of lands, which thej held under a feudal 
tenure by the condition of performing some domestic service 
to the lord. What was called in our law grand serjean^ 
affords an instance of this species of fief It is, however, an 
instance of the noblest kind ; but Muratori has given abun- 
dance of proofs that the commonest mechanical arts were cai^ 
ried on in the houses of the great by persons receiving lands 
upon those conditions.' 

These imperfect feuds, however, belong more properly to 
the history of law, and are chiefly noticed in the present 
sketch because they attest the partiality manifested during 
the middle ages to Ihe name and form of a feudal tenure. 
In the regular military fief we see the real principle of the 
system, which might originally have been defined an alliance 
of free landholders arranged in degrees of subordinadon, 
according to their respective capacities of affording mutual 
support. 

The peculiar and varied attributes of feudal tenures natu 
i^Qdai law- rally gave rise to a new jurisprudence, regulating 
^»«*»- territorial rights in those parts of Europe whi<£ 

had adopted the system. For a length of time this rested in 
traditionary customs, observed in the domains of each prince 
or lord, without much regard to those of his neighbors. 
Laws were made occasionally by the emperor in Grermany 
and Italy, which tended to ^ the usages of those countries. 
About the year 1170, Girard and Obertus, two Milanese 
lawyers, published two books of the law of fiefs, .which ob- 
tained a great authority, and have been regarded as the 
groundwork of that jurisprudence.^ A number of subse- 
quent commentators swelled this code with their glosses and 
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o|nnioas, to enlightea or obscure the judgment of the imperial 
tiibanaU. These were chiefly dviltans or canonists, who 
brought to the interpretatioii of old barbaric customs the 
priadples of a very different school. Hence a manifest 
change was wrought in the law of feudal tenure, which they 
assimilated to the usufruct or the emphyteusis of the Roman 
code ; modes of property somewhat an^ogous in appearance, 
but totally distinct in principle, from die legitimate fief. 
Hese Lombard lawyers propagated a doctrine which has 
been too readily received, ibal the feudal system originated 
in their country; and some writers upon jurisprudence, snch 
as Duck and Sir James Craig, incline to give a preponder- 
ating authority to their code. But whatever weight it may 
have possessed within the limits of the empire, a different 
gnide must be followed in the ancient customs of France and 
England.' These were fresh from the fount^n of that curi- 
ous polity with which the stream of Soman law had never 
mingled its waters. In England we know that the Norman 
system established between the Conquest and the reign of 
Henry II. was restrained by regular legislation, by paramount 
courts of justice, and by learned vmtings, from breaking into 
discordant local usages, except in a comparatively small num- 
ber of places, and has become the principal source of our 
common law. But the independence of the French nobles 
produced a much greater variety of customs. The whole 
number collected and reduced to certainty in the sixteenth 
century, amounted to two hundred and eighty-five, or, onul- 
ting those inconsiderable for extent or peculiarity, to sixty. 
The earliest written customary in France is that of Beam, 
which is said to have been confirmed by Viscount Gaston IV. 
in 1088.' Many others were written in the two subsequent 
i^es, of which the customs of BeanvMsis, compiled by Beau- 
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nuuoir under FhiUp m., are tbe most celebrated, and coo- 
tain a masa of information on the feudal constitution and 
manners. Under Charles VIL an ordinance was made fw 
the formation of a general code t£ cuslonuu^ law, bj ascer- 
taining fitrever in a written collection those of ea<:ii dutrict; 
but the work was not completed till the reign of Charles IX. 
Tlus was what may be called the common law of the paft 
eotUumiert, or DorUiem division of France, and the rule rf 
all their tribunals, unless where controlled hy royal edictt. 
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PART n. 

tmljtSB of the Tendal Sptem — Ita local Extent ^Tiew of the difliBrent Orders of 
Society during the Feudal Agee—NobUtty— their Rankn ^nd PriTileges — 
Okrcf— Freemen — Serft cr Villeins— CompeimtiTe State of France and €kr« 
many — Prlril^ee enjoyed by the French Yauala — Right of coining Money — 
and of private war — Immimity from Taxation — Historical View of the Royal 
Berenue in France — Methods adopted to augment it by Depreciation of the 
Ooin. ftc. — LegislatiTe Power — its State under the Meroringian Kings, and 
Cfiarlemagne — His Ooundls — Suspension of any general L^;i3iatire Authority 
during the Preralence of Feudal Principles — the King^s Council — Means 
adopted to supply the Want of a National Assembly — Gradual Progress of the 
King's Leglslattye Power — Philip IV. assembles the States-General — Theii 
Powers limited to Taxation— States under the Sons of Philip IV. — States of 
1856 and 1366 — They nearly eflfect an entire Rerolution — The Crown recorera 
Its Vigor— States of 1880^nder Charles VI. — Subsequent Assemblies nndef 
diarlee VI. and Charies vn. — The Crown becomes more and more absolute— 
Louis XI. — States of Touts in 1484 — Historical View of Jurisdiction in France 
— Its earliest Stage under the first Race of Kings, and Charlemagne — Territorial 
Jurisdiction — Feudal Courts of Justice— Trial by Combat— Code of St. Loula 
— The Territorial Jurisdictions dve way — Progress of the Judicial Power of 
the Crown — Parllunent of Paris- Peers of France — Increased Authority of 
ttw Parliament— R^listration of Edicts — Causes of the Decline of the Feudal 
System — Acquisitions of Domain by the Crown — Cliarters of Incorporation 
nuited to Towns— Their previous Condition — First Charters in the Twelfth 
Century — Privileges contained in them— Military Service Of Feudal Tenants 
eooimuted for Money — Hired Troops — Change in the Military System of Europe 
—General View of the Advantages and Disadvantages attending the Feudal 
Sjjstsm. 

The advocates of a Boman origin for most of the institu- 
tkms which we find in the kingdoms erected on the ruins of 
the empire are naturally prone to magnify the analogies to 
feudal tenure which Rome presents to us, and even to deduce 
it either from the ancient relation of patron and client, and 
that of personal commendation, which was its representative in 
a later age, or from the frx)ntier lands granted in the third 
century to the Laeti, or barharian soldiers, who held them, 
doubtless, subject to a condition of military service. The 
usage of commendaHon espedalfy, so frequent in the fifth 
century, before the conquest of Gau], as well as afterwards 
does certainly bear a strong analogy to vassalage, and I have 
already pointed it out as one of its sources. It wanted, how- 
ever, that definite relation to the tenure of land which dis- 
tinguished the latter. The royal Antrustio (whether the 
word commendatus were applied to him or not) stood bound 
by gratitude and loyalty to lis sovereign, and in a very differ- 
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ent degree from a common subject ; but he was not perhaps 
strictly a vassal till he had received a territorial benefice.' 
The complexity of subinfeudation could have no analogy in 
commendation. The grants to veterans and to the Lseti are 
so far only analogous to fiefs, that they established the prin- 
ciple of holding lands on a condition of military service. But 
this service was no more than what, both under Charlemagne 
and in England, if not in other times and places, the alodial 
freeholder was bound to render for the defence of the realm ; 
it was more conmionly required, because the lands were on a 
barbarian frontier; but the duty was not even very analo- 
gous to that of a feudal tenant.' The essence of a fief seems 
to be, that its tenant owed fealty to a lord, and not to the state 
or the sovereign ; the lord might be the latter, but it was not^ 
feudally speaking, as a sovereign that he was obeyed. This 
is, therefore, sufficient to warrant us in tracing the real theory 
of feuds no higher than the Merovingian history in France ; 
their full establishment, as has been seen, is considerably 
later. But the preparatory steps in the constitutions of the 
declining empire are of considerable importance, not merely 
as analogies, but as predisposing circumstances, and even 
germs to be subsequently developed. The beneficiary tenure 
of lands could not well be brought by the conquerors from 
Grermany ; but the donatives of arms or precious metals 
bestowed by the chiefs on their followers were also analogous 
to fiefs ; and, as the Boman institutions were one source of 
the law of tenure, so these were another. 

It is of great importance to be on our guard against seeming 
analogies which vanish away when they are closely observed. 
We should speak inaccurately if we were to use. the word 
feudal for the service of the Irish or Highland clans to tlieir 
chieftain ; their tie was that of imagined kindred and respect 
for birth, not the spontaneous compact of vassalage. Much 
less can we extend the name of feud, though it is sometimes 

» This w)rd "TBSsal" is used rery conBwiUf!bantuT. ut deUeiibus quomu o^ 
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strangelj mis^plied, to the polity of Poland and Russia. 
All the Polish nobles were eqaal in rights, and independent 
of each other ; all who were less than noble were in servitude. 
No government can be more opposite to the long gradations 
and mutual duties of the feudal system.^ 

The regular machinery and systematic establishment of 
feuds, in fact, may be considered as almost confined sxt«nt of 
to the dominions of Charlemagne, and to those the ibucua 
countries which afterwards derived it from thence. ■^'*™* 
In England it can hardly be thought to have existed in a 
complete state before the Conquest Scotland, it is supposed, 
borrowed it soon after from her neighbor. The Lombards of 
Benevento had introduced feudal customs into the Neapolitan 
provinces, which the Norman conquerors afterwards pedected. 
Feudal tenures were so general in the kingdom of Aragon, 
Uiat I reckon it among the monarchies which were founded 
upon that basis.^ Charlemagne's empire, it must be remem- 
bered, extended as far as the Ebro. But in Castile' and 
Portugal they were very rare, and certainly could produce no 

1 In clTflhbtoiyinanx instances might sajs that thexe were no aniere-flefli bx 

be ft>imd of feadal ceremonies in ooun^es Catalonia. 

not regulated br Uie feadal law. Thus The Aragonese flefe appear, howerer, to 

Sdden has pabllBhed an infeodation of a haTe diflered tnm those of other countries 

TayrodofBloldaTia by the king of Poland, in some respects. Zurita mentions flefli 

A.D. 1485) in the regular Jbrms, rol. iii. p. auording to the custom q/'Jka/y, which he 

614. But these political fleft have hardlj explains to be such as were liable to the 

any connection with the general system, usual feudal aids for marrring the lord's 

and merely denote the subordination of daughter, and other occasions. We mi^ 

one prince or people to another. infer, therefore, that these prestations 

< It is probable that feudal tenure was wero not customary in Aragon. — Anales 

•s ancient in the north of Spain as in the de Aragon, t. ii. p. 62. 
eontiguous prorinees of Fiance. But it * What Is said of Tassalsge in Alfonso 

seems to haye chiefly prerailed in Aragon X.'s code, Las siete parUdas, is short and 

about the twelfth and thirteenth centu- obscure : nor am I certain that it meant 

rias, when the Moors south of the Ebro anything more than voluntary commert' 

were subdued by the enterprise of private dation^ the custom mentioned in the 

nobles, who, after conquering estates for former part of this chapter, from which 

tfaanselves, did homage for them to the the Tassal might depart at pleasure. See, 

Ung. James I., upon the reduction of howerer. Bu Cange, r. Honor, where 

Talencte, gninted lands by way of fie^ on authorities are glren for the existence of 

eottdition of delSmding that king^m Castilian fleft ; and I hare met with 

sgainst the Moors, and residing person- occasional mention of them in history, 

ally upon the estate. Many did not per- I believe that tenures of this kind were 

form this engagement, and were deprived introduced in the fourteenth and fifteenth 

of the lands In consequence. It appears centuries ; but not to any great extent, 

by the testament of this monarch that — Marina, Teoriade las Cortes, t. iii. p. 14. 
feudal tenum subsisted in ererv part of Tenures of a feudal nature, as I coUeet 

Us dominions. — Martenne, Thesaurus AromFreirillnstitut. Juris Lusltanl, torn. 

Aneedotorum, t. i. p. 1141. 1166. An edict ii. 1. 1 and 8, existed in Portugal, thourii 

(rf Peter n. in 1210 prohibits the allena- the Jealousy of the crown preTented the 

tton oi tmphyteute* without the lord's system firom being established. There 

consent. It is hard to say whether regular were even territorial Jurisdictions in that 

ftefe are meant by this word. — Be lUrca, kinsdom, though not, at least orlginallj, 

Msrca Hl^panica, p. 1886. This author in C^tlle. 
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political effect Benefices for life were sometimes granted in 
the kingdoms of Denmark and Bohemia.^ Neither of these, 
however, nor Sweden, nor Hungary, come under the descrip- 
tion of countries influenced hy the feudal system.^ That 
system, however, after all these limitations, was so extensively 
diffused, that it might produce confusion as well as prolixity 
to pursue collateral branches of its history in all the countries 
where it prevailed. But this embarrassment may be avoided 
without any loss, I trust, of important information. The 
English constitution will find its place in another portion of 
these volumes ; and the political condition of Italy, afler the 
eleventh century, was not much affected, except in the king- 
dom of Naples, by the laws of feudal tenure. I shall omfine 
myself, therefore, chiefly to France and Germany ; and far 
more to the former than the latter country. But it may be 
expedient first to contemplate the state of society in its various 
classes during the previdence of feudal principles, before we 
trace their influence upon the national government 

It has been laid down already as most probable that no 
danesQf proper aristocracy, except that of wealth, was 
8ooto^. known under th'fe early kings of France ; and it 
Nobiiiiiy. was hinted that hereditary benefices, or, in other 
words, fiefs, might supply the link that was wanting between 
personal privileges and those of descent The possessors of 
beneficiary estates were usually the richest and most con- 
spicuous individuals in the estate. They were immediately 
connected with the crown, and partakers in the exercise of 
justice and royal counsels. Their sons now came to inherit 
this eminence ; and, as fiefs were either inalienable, or at 
least not very frequently alienated, rich families were kept 
long in sight ; and, whether engaged in public affairs, or living 
with magnificence and hospitality at home, naturally drew to 
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the provinces intrusted to them, were at the head of this 
noble class. And in imitation of them, their own vassals, as 
well as those of the crown, and even rich alodialists, assumed 
titles from their towns or castles, and thus arose a number of 
pettj counts, barons, and viscounts. This distinct class of 
nobOity became coextensive with the feudal tenures.^ For 
the military tenant, however poor, was subject to no tribute ; 
no prestation, but service in the field ; he was the companion 
of his lord in the sports and feasting of his castle, the peer of 
his court ; he fought on horseback, he was clad in the coat of 
mail, while the commonalty, if summoned at all to war, came 
on foot, and with no armor of defence. As everything in the 
habits of society conspired with that prejudice which, in spite 
of moral philosophers, will constantly raise the profession of 
arms above all others, it was a natural consequence that a 
new species of aristocracy, founded upon the mixed consider- 
ations of birth, tenure, and occupation, sprung out of the 
feudal system. Every possessor of a fief was a gentleman, 
though he owned but a few acres of land, and furnished his 
slender contribution towards the equipment of a knight. In 
the Libri Feudorum, indeed, those who were three degrees 
removed from the emperor in order of tenancy are considered 
as ignoble ; * but this is restrained to modem investitures ; and 
in France, where subinfeudation was carried the farthest, no 
sodi distinction has met my observation.* 

Hiere still, however, wanted something to ascertain gentili- 
ty of blood where it was not marked by the actual tenure of 
land. This was supplied by two innovations devised in the 
eleventh and twelfdi centuries — the adoption of surnames 
and of armorial bearings. The first are commonly referred 
to the former age, when the nobility began to add the names 
of their estates to their own, or, having any way acquired a 
distinctive appellation, transmitted it to their posterity.^ As 

1 M. Onteud obssrfM tiiat in the < L. U. 1. 10. 

ChartnlaiT of Ohartres, ezhibiting th« < Th« nobility of an aiocftalpo8M«km, 

uant of tho dsTmith and beginning in France, depended upon ito right to 

of the twelfth centaries, "La noblesse territorial Jonsdletion. Henee there 

9*j Bontre omipldtement constitute ; were fnme-aUux nobles and /hme-aimae 

e^wt 4 dire, pnfiUffiin et hir6ditaire. rotunn$ ; the latter of which were sub- 

KBe pent 6tre diTiste en haute, moyenne, Ject to the jnrisdietlon of the nelghbor- 

et bacM." Bt the first he understand* ing lord. LoLseau^Trait^ des Seigneurles, 

those wlio held immediately of tiie crown; p. 76. Denisart, IMotionnaire des IMd- 

the ndddle nobilitj were medlale Tassals, sions, art. Franc^eu. 

but had right! of Jurisdiction, which the « Mabillon. Trait6 de Diplomatique, 

lower had not. (Prcd^gomines 4 la 1 U. o. 7. Tne auttiors of the NouTeau 

Cirtnlaire de Ohartres, p. 80.) Trait6 de Diplomatique, t. li. p. 668» 
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to annorial bearings, there is no doabt that emblems some- 
what similar have been immemorially used both in war and 
peace. The shields of ancient warriors, and devices npon 
coins or seals, bear no distant resemblance to modem hlazoo' 
Tj, But the general introduction of such bearings, as 
hereditary distinctions, has been sometimes attributed to tour- 
naments, wherein the champions were distinguished by ^d- 
ful devices ; sometimes to the crusades, where a multitude of 
all nations and languages stood in need of some visible token 
to denote the banners of their respective chiefs. In fact, the 
peculiar symbols of heraldry point to both these sources, and 
have been borrowed in part from each.* Hereditary arms 
were perhaps scarcely used by private families before the 
beginning of the thirteenth century.* From that time, how- 
ever, they became very general, and have contributed to 
elucidate that branch of history which regards the descent of 
illustrious fiunilies. 

traM tba vae of soniames in a few in- Ibimd in the tomb of ChOderie L at 

ftanoM eren to th« beginning of the Toomay, which may be seen in the 

tenth century ; but they did not become library cit Paris, may paae either Ibr 

general, at^oording to them, till the thir- fleors-de-lys or beee. Charles V. redooed 

teenth. the number to three, and thus fixed the 

M. Gu^rard finds a few hereditary sur- arms of France. The eoants of Tea- 

names in the eleventh century and many louse used their cross in the twelfth age ; 

that were personal. (Cartulaire de Char- but no other arms, Vaissette tells us, can 

tres. p. 98.) The latter are not surnames be traced in Languedoc so tbx back. T. 

at ail, in our usual sense. A good many Ui. p. 614. 

may be fbund in Domesday, as that of Armorial bearings were In use among 

Burdet in Leicestershire. Bfalet in Suf- the Saracens during the later crusades ; 

folk, Corbet in Shropshire, ColTille in as appears by a passage in JoiuTille, t. L 

Toricshire, besides those with de. which p. w (Collect, des Mtaioires), and Dn 

of course is a local designation, out be- Gangers note upon it. Pertiaps, however, 

came hereditary. they may have been adopted in imitation 

1 JAhm de I'Acad. des Inscriptions, t. of the Franks, like the oeremooles of 

zz. p. 579. knighthood. Villatet ingeniously ooo- 

> 1 should be unwiiliog to make a Jectures that the separation d dUlerent 

negattve assertion peremptorily in a mat- branches of the same &mily by thdr 

ter of mere antiouarian research ; but I settlements in Palestine led to the use of 

am not aware of any deoisiTe erldence hereditary arms, in order to preserve the 

that heivditaiy arms were borne in the oonne<ftion. T. xi. p. 118. 

twelfth centu]^, ezoept by a Tery few li. SIsmondi, I obserre, seems to entw 

royal or almoni royal fim^ies. Bfabil- tain no doubt that the noble fkmilies of 

Ion, Traits de Diplomatique, 1. ii. o. 18. Pita, including that whose name he bears, 

Those of Oeofbvy the Fair, count of had their armorial distinctions In the 

Ai^u. who died in 1150, are extant on beginning of the twelfth century; Hist, 

his shield; asure, four lions rampant or. des R6pub. Ital. t. i. p. 873. It Is at 

Hist. Utttoaire de la France, t. ix. p. least probable that the heraldic derioM 

165. If arms had been considered as were as ancient in Italy as in any part of 

hereditary at that time, this should be Europe. And the authors of NouTsau 

the bearing of England, which, as we all Tralte de Diplomatique, t. !▼. p. 888, in- 

know, differs considerably. Louis VII. dine to refer hereditaiy arms ev^Qj^ 

sprinkled his seal andcoin with fleurs-de- France to the beginning of the twelfm 

lys. a Tery ancient derioe, or rather oma- century, thoo^ inth<mt {wodudng *<v 

meiit, and the same as what are some- cridenoe tat thii* 
times called bees. The golden omamaBii 
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When the privileges of birth had thus been rendered ca* 
pable of legitimate proo^ they were enhanced in a iti priTi- 
great degree, and a line drawn between the high- ^^9^* 
bom and ignoble classes, almost as broad as that which sepa 
rated liberty from servitude. All offices of trust and powei 
were conferred on the former ; those excepted which apper- 
tain to the legal profession. A plebeian could not possess a 
fief.^ Such at least was the original strictness : but as the 
aristocratic principle grew weaker, an indulgence was ex- 
tended to heirs, and afterwards to purchasers.^ They were 
even permitted to become noble by the acquisition, or at least 
by its possession for three generations.* But notwithstanding 
this ennobling quality of Ihe land, which seems rather of an 
equivocal description, it became an established right of the 
crown to take, every twenty years, and on every change of 
ihe vassal, a fine, known by the name of franc-fief, from 
plebeians in possession of land held by a noble tenure.^ A 
gentleman in France or Germany could not exercise any 
trade without derogating, that is, losing the advantages of his 
rank. A few exceptions were made, at least in the former 
country, in favor of, some liberal arts, and of foreign com- 
merce.^ But in nothing does the feudal haughtiness of birth 
more show itself than in the disgrace which attended unequal 
marriages. No children could inherit a territory held im- 
mediately of the empire unless both their parents belonged to 
the higher class of nobility. In France the offspring of a 
gentleman by a plebeian mother were reputed noble for the 

1 We hM.f no Engllih word ttuit eon- See also prefltoe to the sam^ Tolome, p. 

W9j» the tali MOM of rotwritr. How zil. According to Mably, the posMeaion 

dorioiu Is thii deflclencj in our political of a fief did not ceaae to confer nobili^ 

nagoage, and how diffsrent are the ideas (analogous to our barony by tenure) till 

iogRsted bj eomnumer! Rotnrier, ae- the Ordonnanees des BloU in lfii9. Ob- 

eorang to I>n Gauge, is dflrired from serrations sur I'Hist. de France, 1. ill. o. 1 

ruptmarfas, a peasant, ab agnun mm- note 6. But Lauritev, author of the pre- 

pendo. ftce abore cited, reftrs to Bouteiller, a 

s The Bstablishments of St. Louis for- writer of the fourteenth century, to prore 

Ud this innoTation. but Beaumanoir that no one could become noble without 

contends that the prohibition does not the king's authority. The contradiction 

extend to descent or marriage, e. 48. The will not much perplex us, when we re* 

loturier who acquired a flef, if he chal- fleet on the disposition of lawyers to as. 

Isnged any one, fought with ignoble cribe all prerogadTes to the crown, at 

inns; but In all other respects was the expense of territorial proprietors and 

treated as a gentleman. Ibid. Yet a of ancient customary law. 

fcnight was not obliged to do homage to « The right, origiDally perliaps usurpa- 

tlie roturVnr who became his superior by tion, called franc fief, began under Philip 

the s^nisltlon of a flef on which he de- the Fair. Ordon nances dos Bols, 1. 1, p. 

panded. Cerpentier, Supplement, ad Dn 824; Denisart, art. Fraoc-flef. 

Oanfs, Toe. uomaglum. & Houard, Diet, du Droit Normand. 

> Steblissemens de St. I<ouis. c. 148, SnoydopMle, art Noblesse. Argon, I 

■ad note, in Ordonnanoes des Bols, 1. 1, tt. c. 2. 
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purposes of inheritance and of exemption from tribute.^ But 
they could not be received into any order of chivalry, though 
capable of simple knighthood ; nor were they considered as 
any better than a bastard class deeply tainted with the alloy of 
their maternal extraction. Many instances occur where let- 
ters of nobility have been granted to reinstate them in their 
rank.^ For several purposes it was necessary to prove four, 
eight, sixteen, or a greater number of quarters, that is, of 
coats borne by paternal and maternal ancestors, and the same 
practice still subsists in Germany.' 

It appears, therefore, that the original nobility of the Con- 
tinent were what we may call self-created, and did not derive 
their rank from any such concessions of their respective sov- 
ereigns as have been necessary in subsequent ages. In Eng- 
land the baronies by tenure might belong to the same class, if 
the lands upon which they depended had not been granted by 
the crown. But the kings of France, before the end of tlra 
thirteenth century, began to assume a privilege of creating 
nobles by their own authority, and without r^pard to the tei^ 
ure of land. FhiUp the Hardy, in 1271, was the first French 
king who granted letters of nobility; under the reigns of 
Philip the Fair and his children they gradually became fre- 
quent.^ This effected a change in the character of nobihtjy 
and had as obvious a moral, as other events of the same age 
had a political, infiuence in diminishing the power and inde- 
pendence of the territorial aristocracy. The privileges orig- 
inally connected with ancient lineage and extensive domains 
became common to the low-bom creatures of a court, and lost 
consequently part of their title to respect. The lawyers, as 
I have observed above, pretended that nobility could not 
exist without a royal concession. They acquired themselves, 
in return for their exaltation of prerogative, an official nobil- 
ity by the exercise of magistracy. The institutions of chiv- 
alry again gave rise to a vast increase of gentlemen, knight- 

1 KdblUtv. to m. Mn>4»In A»trrt^. wkfl MmMHCw IWvm Out IkMukr. »anA nf ^mmAnm 
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hood, on •whomsoever conferred bj the sovereign, being a 
wflkaent passport to noble privilege It was usua!, perhaps, 
to grant previons letters of nobilitj to a plebeian for whom the 
honor of knighthood was designed. 

In this noble or gentle class there were several gradations. 
AH those in France who held lands immediatelj depending 
QpOQ the crown, whatever titles thej might bear, were com- 
prised in the order of barons. These were origi- DUbmit 
nally the peers of the king's court ; they possessed ^^jJJJt**' 
the higher territorial juri^ction, and had the right ^' 
of carrjing their own banner into the field.^ To these cor- 
responded the Yalvassores majores and Capitanei of the em* 
{Hie. In a subordinate class were the vassals of this lugh 
nobility, who, upon the Continent, were usoallj termed Var 
▼tssors — an appellation not unlmown, though rare, in Eng- 
land.* The Chiltelains belonged to the order of Yavassors, 
as tiiej held only arriere fiefe ; but, having fortified houses, 
from which they derived their name (a distinction very im- 
portant in those times), and possessing ampler rights of terri- 
torial justice, they rose above the level of their fellows in the 
scale of tenure.* But after the personal nobility of chivalry 

iBmunMioIr, c. 81; Ihi Qtnge, t. Mrlptlonof thoFnnkUn,lii tlMproIogoe 

Bno; ItabUsMmens d« SL Looia, 1. I. to tb« Caaterbiuy Talen, thai : — 
e.11,Lii. e. 86. The tubiUs of inlbrlor ** Was nerer tuoh a worthy TaTUSor.*' 

hitevcn, boveTorf called, improperij, This has perplezsd sosnt of our oom- 

BuoiuL both in rranco and Sngland. mentaton, who, not knowing well what 

Bsooeil des Hlstoriens, t. zi. p. 800; was meant by a franklin or by a TaTassor, 

Ihiox, Baronia Angliea, p. 188. In fltneied tiM latter to be of mnoh higher 

poftet Btrietneae, those only whose tm- qnality than the former. The poot^how- 

■ s di i te tenure of the erown was older erer, was strlotlr correct; his acquaint 

than tiw accession of Hugh Oapet were ance with Frenm manners showed him 

biiODS of trance ; namely, Bourbon, that the country squire, for his fk«nklin 

OMsy, and Beat^u, or Beaii^Iois. It is no other, precisely corresponded to the 

ippeurt, however, by a register in the Tarassor in France. Those who, haring 

n%n of PhUip Augnitas, that fifty-nine been deceived, by comparatiTely modem 

«cn reckoned in ttuit class ; the fbuda- law-books, into a notion that the word 

tttks fif the Oapetian flefli. Paris and franklin denoted but a stout yeoman, in 

Oitanu being confounded with the ori- spite of the wealth and rank whloh 

ginal TasBsls of the erown. Du Gange, Chaucer as^gns to him, and belieTing 

fSft Baro. also^on the authority of the loose phrase 
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became the object of pride, the Yavassors who obtained knight- 
hood were commonly styled bachelors ; those who had not re- 
oeived that honor fell into the class of squires,^ or damoiseauz. 
It will be needless to dwell upon the condition of the infe- 
(j^gggj^ rior clergy, whether secular or professed, as it 
bears little upon the general scheme of polity. 
The prelates, and abbots, however, it must be understood, 
were completely feudal nobles. They swore fealty for their 
lands to the lung or other superior, received the homage 
of their vassals, enjoyed the same immunities, exercised the 
same jurisdiction, maintained the same authority, as the lay 
lords among whom they dwelt. Military service does not 
appear to have been reserved in the beneficiary grants made 
to cathedrab and monasteries. But when other vassab of the 
crown were called upon to repay the bounty of their sover- 
eign by personal attendance in war, the ecclesiastical tenants 
were supposed to fall within the scope of this feudal duty, 
which men little less uneducated and violent than their com- 
patriots were not reluctant to fulfil. Charlemagne exempted 
or rather prohibited them from personal service by several 
capitularies.^ The practice, however, as every one who has 
some knowlege of history will be aware, prevailed in succeed- 
ing ages. Both in national and private warfare we find very 
fir^uent mention of martial prelates.* But, contrary as this 
actual service might be to the civil as well as ecclesiastical 

tinetlon wu made m to th« nnmbtr cf inter Bquitem et Generosnm. Qnod et 

poitf by which their gallowi might be alibi in osn ftdt.*' Squire was not naed 

fupported. Abaron^ainstromentofeze- as a title of distinction in En^and till 

enlion stood on four posts ; a cli&telain's the reign of Edward m., and then bnt 

on three ; wliile the inferior lord who sparinipj. Though by Hairy VI/s time 

happened to possess la haute Justice was it was grown more common, vet none 

foraed to hang his sulijects on a two- assumed it but the sons and heiis of 

logged machine. Gofttnmes de Poiton ; knights and some military men ; except 

, 1>n Oange, t. Furoa. officers in courts of Justice, who, by pa- 

Lauriere quotes from an old manu- tent or prescription, had obtained that 

script the following short scale of ranks : addition Spelman's Posthumous Worioi. 

Due est la premlAre dignit6, puis oomtes, p. 284. 

puis Tiscomtes, et puis baron, et puis * Hably, 1. i. c. 6 ; Balnae, t. i. p. 410, 



chfttelaiu, et puis TaTaaseur, et puin 962,987. Any bishop, priest, deacon, or 

dtaen. et puis Tillaln. Ordonnances dee subdeacon bearing arms was to be da> 

Bols, t. i. p. 277. graded and not eren admitted to laj 

1 The sons of knights, and gentlemen communion. Id. p. 982. 

not ret knighted, took the appellation of * One of the latest instances probably 

Mulres in the twelfth century. Vaissette, of a fighting bishop is Jean Montaifu 

mst. de Lang. t. ii. p. 618. That of Da- archbishop of Sens, who was killed at 

ipolseaa came into use in the thirteenth. Axincourt. Monstrelet says that he was 

Id. t. iU. p.629. The latter was,I think, ** non pas en estat pontifical, car au Ueu 

more usual in Trance. Du Oange giTcs de mitre U portent une bacinet, pour dal- 

Httle infonnation as to the word squire, mattque portoit un haubexgeon, poos 

(9cutlfor.) ** Apud Anglos,*' he says, chasuble la piece d*aoier; et au Uen di 

**penultima est nobilitatis descriptio, orosse, portoit une hache." loL Ifll 
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laws, the clergy who held military fiefs were of course bound 
to fiilfil the chief obHgadon of that tenure and send their 
Tassals into the field. We have many instances of their ac- 
companying the army, though not mixing in the conflict ; and 
even the parish priests headed the militia of their villages.^ 
The prelates, however, sometimes contrived to avoid this mill 
tary seivice, and the payments introduced in commutation for 
it, by holding lands in frank-almoigne, a tenure which ex- 
empted them from every species of obligation except that of 
saying masses for the benefit of the grantor's family.^ But, 
notwithstanding the warlike disposition of some ecclesiastics, 
their more usual inability to protect the estates of their 
churches against rapacious neighbors suggested a new spe- 
cies of feudal relation and tenure. The rich abbeys elected 
an advocate, whose business it was to defend their interests 
both in secular courts and, if necessary, in the field. Pepin 
and Charlemagne are styled Advocates of the Roman church. 
This, indeed, was on a magnificent scale ; but in ordinary 
practice the advocate of a monastery was some neighboring 
lord, who, in return for his protection, possessed many lucra- 
tive privileges, and very frequently considerable estates by 
way of fief from his ecclesiastical clients. Some of these 
advocates are reproached with violating their obligation, and 
becoming the plunderers of those whom they had been re- 
tained to defend* 

The classes below the gentry may be divided into freemen 
and villeins. Of the first were the inhabitants of chartered 
towns, the citizens and burghers, of whom more will be said 
presently. As to those who dwelt in the country, we can 
have no difficulty in recognizing, so far as England is con- 
cerned, the socagers, whose tenure was free, though not so 
noble as knight's service, and a numerous body of tenants 
for term of life, who formed that ancient basis of our strength 
the English yeomanry. But the mere freemen are not at 
first nght so distmguishable in other countries. In French 
records and law-books of feudal times, all besides the gen- 
try are usually confounded under the names of villeins or 
hommes de pooste (gens potestatis).^ This proves the slight 
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esdrnfttioit in which all parsons of ignoble birth were consider- 
ed* For undoubtedly Uiere existed a great many proprietors 
of land and others, as free, though not as pririloged, as the no* 
bilit^. In the south of France, and especially Proveooey the 
number of freemen is remarked to have been greater than in 
the parts on the right bank <^ the Loire, wl^re the feudal 
tenures were almost universal.^ I shall quote pari of a pas- 
sage in BeaumanoiTi which points out thb distinction of nuiks 
pretty fully. ^It should be known," he says^^ ^that there 
are three conditions of men in this world ; the first is that 
of gentlemen ; and the second is that of sudi as are naturally 
free, being b<»m of a fr^ee mother. All who have a right to 
be called gentlemen are free, but all who are free are not 
gentlemen. Grentility comes by the &ther, and not by the 
mother ; but fr*eedom is derived from the mother only ; and 
whoever is bom of a free mother is himself free, and has free 
power to do anything that is lawfuL" * 

In every age and country until times comparatively recent, 
Sitftor personal servitude appears to have been the lot 
^''^'*'^* o^ a large, perhaps the greater, portion of man- 
kind. We lose a good deal of our sympathy with the spirit 
of freedom in Greece and Rome, when the importunate reo> 
oUection occurs to us of the tasks which might be ei^ined, 
and the punishments which might be inflicted, without control 
either of law or opinion, by the keenest patriot of the Gomitiay 
or the 0)uncil of Five Thousand. A similar, though less 
powerful, feeling will oflen force itself on the mind when we 
read the history of the middle ages. The Germans, in their 
primitive settlements, were accustomed to the notion of 
slavery, incurred not only by captivity, but by crin^s, by 
debt, and especially by loss in gaming. When they invaded 
the Boman empire they found the same condition established 
in all its provinces. Hence, from the beginning of the era 
now under review, servitude, uiMier somewhat different modes, 
was extremely common. There is some difficulty in ascer- 
tainiug its varieties and stages. In the Salic laws, and in the 
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Oapitiilaries, we read not only of Servi, but of Tribntari^ 
lidi, and Coloni, who were cultivators of the earth and sub- 
ject to residence upon their lord's estate, though not destitute 
of property or dvil rights.^ Those who appertained to the 
demesne lands of the crown were called FiscalinL The com- 
position for the murder of one of these was much less tlian 
that for a freeman.* The number of these serrile eahirators 
was undoubtedly great, yet in those early times, I should* eon- 
oeive, much less than it afterwards became. Property was 
for the most part in small divisions, and a Frank who oonM 
hardly support his family upon a petiy alodial patrimony was 
not likely to encumber himself with many servants. But the 
accumulation of overgrown private wealth had a natural ten- 
dency to make slavery more frequent. Where the small pzo» 
prietors lost their lands by mere rapine, we may believe that 
their liberty was hardly less endangered.* Even where this 
was not the case, yet, as the labor either of artisans or <^ free 
husbandmen was but sparingly in demand, ihej were often 
compelled to exchange their liberty for bread.^ In seasons 
also of famine^ and they were not unfrequent, many he&aea 
sold themselves to slavery. A capitulary of Charies the 
Bald in 864 permits their redemption at an equitable price.' 
Others became slaves, as more fortunate men became vassals, 
to a powerful lord, for the sake of his protection. Many were 
reduced into thb state through inability to pay those pe- 
cuniary compositions for offences which were numerous and 
sometimes heavy in the barbarian codes of law ; and many 
more by n^lect of attendance on military expeditions of the 

1 These paanges are too namerouB tor tiU itriot inquiry hftd been made in the 

refermce. In a rery early charter in place to which he waa asserted tohdong, 

MuteniM's Thesanros Aneodotorum, t. aa to his ooodilSon, and that of Us hm 

I p. 20. lands are granted, com hommi- ily : p. 400. And if the Tillein showed a 

bQ9 ibUem permanentibas, qoos eoton- charter of enfkwnohisanent} the proof 

ort'o ordine vivere constitnimns. Men of its Ibrgery was to lie upon the lord. 

of this class were caUad, in Italv, Al- No man's liberty could be qnettiMied in 

dknes. ALombardcapitnlai^of Ohario- the nnndred^-ooart. 
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kiDgi ihe penalty of which was a fine called Heribann, with 
the altemadve of perpetual servitude.^ , A source of loss 
of liberty which may strike us as more extraordinary was 
superstition ; men were in&tuated enough to surrender them- 
selves, as well as their properties, to churches and monaste- 
ries, in return for such benefits as they might reap by the 
prayers of their new masters.^ 

'The characteristic distinction of a villein was his obligation 
to remain upon his lord's estate. He was not only precluded 
from selling the lands upon which he dwelt, but his person 
was bound, and the lord might reclaim him at any time, by 
suit in a court of justice, if he ventured to stray. But, 
equally liable to this confinement, there were two classes 
of villeins, whose condition was exceedingly different. In 
England, at least from the reign of Henry IL, one only, and 
that the inferior species, existed ; incapable of property, and 
destitute of redress, except against the most outrageous 
injuries.* The lord could seize whatever they acquir^ or 
iiiierited, or convey them, i^mrt from the land, to a stranger. 
Their tenure bound them to what were called villein services, 
ignoble in their nature, and indeterminate in their degree ; 
the felling of timber, the carrying of manure, the repairing 
of roads for their lord, who seems to have possessed an 
equally unbounded right over their labor and its fruits. But 
by the customs of France and Grermany, persons in this 
abject state seem to have been called serfs, and distinguished 
from villeins, who were only bound to fixed pajrments and 
duties in respect of their lord, though, as it seems, without 
any legal redress if injured by him.^ " The third estate of 
men," says Beaumanoir, in the passage above quoted, ^is 
that of such as are not free ; and these are not all of one 
condition, for some are so subject to their lord that he may 

I Da Ouige, Herlbtnnom. A fkiU b«ri- Uen qa« lelon Diaa to n'M mie ptonlm 

bannom wu 60 solldi ; but it wm some- poeate sur ton TiUdn. Dont •« ta prsos 

times aasessedio proportion to tba wealth du sieu ton lee droites redenncee que 

of the partj. te dolt, ta lef preoe oontre Diea, et ear 

s Beaumanoir, o. 46. [NoTS XV.] le peril de fame et eome roblerres. It 

.1 . i °> 1* ti. e. U. Non potest ce qa*on dit toatee les ohoses qoe Tllalof 

Sf** Miffi? ^*»o^n)> *» Tlllenagio posi- a, eont son Selgnear, o'est Toir a garder. 

tos, libertatem soam DroDrils denariis Gar a,m Mtoient son fl^fiMiii> dtqimpb. 11 
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take, all thej have, alive or dead, and imprison them, when^* 
ever he pleases, being accountable to none but Grod ; while 
others are treated more gently, fh>m whom the lord can take 
nothing but customary payments, though at their death all 
they have escheats to him."^ 

Under every denomination of servitude, the children 
followed their mother's condition ; except in England, where 
the iather^s state determined that of the children ; on which 
account bastards of female villeins were bom free, the lan^ 
presuming the liberty of their father.* The pro- General 
portion of freemen, therefore, would have been ^Jj*'*®" ^ 
miserably diminished if there had been no reflux 
of the tide which ran so strongly towards slavery. But the 
usage of manumission made a sort of circulation betweoi 
these two states of mankind. This, as is well known, was 
an exceedingly common practice with the Romans ; and is 
mentioned, with certain ceremonies prescribed, in the Frankish 
and other early laws. The clergy, and especially several 
popes, enforced it as a duty upon laymen; and inveighed 
against the scandal of keeping Christians in bondage.* As 
society advanced in Europe, the manumission of slaves grew 
more frequent.^ By the indulgence of custom in some 

1 Beftumanoir, e. 45; Du Oange, VU- hold« that the spurious Sssoo of a neii; 

lanus. Serms, and sereial other arddes. though by a free fttther, should be a tU- 

Sehmidt, Ifist. des Allemanda, t. il. p. leio, quia seqnitur conditionem matris. 

171, 485. By a law of the Lombards, a quasi Tulgo conceptus, 1. i. c. 6. Bui 

fine iroinaD who married a slave might the laws under the name of Qeniy I. 

be killed by her relations, or sold: if declare that a son should follow his 

they neglected to do so, tne fisc might Ikther's condition ; so that this pecnUar- 

elaim her as its own. — Muratori, Dis- iU- is Tery ancient In our law. — LefM 

sert. 14. In Franee also she was liable Hen. I. c. 75 and 77. 

to be treated as a slave. — Marculfi For- * Bnfiranchisements by testament an 

mulsB, 1. U. 29. Eren in the twelfth cen- rery common. Thus in the will of Se- 

tury it was the law of Flanders that niofted, count of Barcelona, in 966, we 

whoever married a Tillein became one find the fbllowing piece of corrupt Latin: 

himself after he had lived with her a De ipsos senros meos et and lias, illi qui 

twelvemonth — Reeueil des Historiens, traditi fUerunt fiieiatis illos libros propter 

t. zUi. p. 860. And, by a capitulary of remedium animsB mess; et alii qui fti»- 

Pepin, if a man married a rllMn bclieT- runt (to parentorum meorum remaneant 

ing her to be f^ree, he might repudiate ad fratres meos. — Bfarca Hlspanica, p 

her and marry another. — Baluxe, p. 887. 

181. 4 No one could enftttnohise his Tllldn 

Villeins themselves could not marry without the superior lord's ooosentj ibr 

witiiout the lord's license, under penalty this was to diminish the value of hi* 

of forfeiting their goodij^or at least of a land, ap«(fccr U fitf. — Beaumanoir,^o. 
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plaoefly or perhape bj original convention, villeins might 
possess property, and thus purchase their own redemption. 
Even where they had no legal title to property, it was 
accounted inhuman to divest Siem of their little possession 
(the pecuHum of Roman law), nor was tKeir poverty, per- 
haps, less tolerable, upon the whole, than that of the modem 
peasantry in most countries of Europe. It was only in 
respect of his lord, it most be remembered, that the villein. 
At least in England, was without rights ; ^ he might inherit, 
purchase, sue in the courts of law ; though, as defendant in 
a real action or suit wherein land was claimed, he might 
shelter himself under the plea of villenage. The peasants 
of this condition were sometimes made use of in war, and 
rewarded with enfranchisement ; especially in Italy, where 
the cities and petty states had often occasion to defend them- 
selves with their own population ; and in peace the industry 
of free laborers must have been found more productive and 
better directed. Hence the eleventh and twelfth centuries 
saw the number of slaves in Italy begin to decrease ; early 
in the fifteenth a writer quoted by Muratori speaks of them 
as no longer existing.* The greater part of the peasants in 
some countries of Germany had acquired their liberty before 
the end of the thirteenth century ; in other parts, as well as 
in all the northern and eastern regions of Europe, th^ re- 
mained in a sort of villenage till the present age. Some 
very few instances of predial servitude have been discovered 
in England so late as the time of Elizabeth,* and perhaps 
they might be traced still lower. Louis Hutin, in France, 
after innumerable particular instances of manumission had 
taken place, by a general edict in 1315, reciting that his 
kingdom is denominated the kingdom of the Frames, that he 
would have the &ci to correspond with the name, emancipates 
all persons in the ro3ral domains upon paying a just cpmposi- 
ti<Mi, as an example for other lords possessing villeins to 

1 litOeton,!. 180. Ferfaapf this is not anlnst their lord, 
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follow.^ Philip the Txmg renewed the same edict three 
years aflerwanis; a proof that it had not been carried intQ 
execution.^ Indeed Uiere are letters of the former prince, 
wherein, considering that many of his subjects are not ap- 
prised of the extent of the benefit conferred upon them, be 
directs his officers to tax them as high as their fortimes can 
well bear.* 

It is deserving of notice that a distinction existed from very 
early times in the nature of lands, oolktteral, as it were, to 
that of persons. Thus we find mansi ingenui and mansi 
flerviles in the oldest charters, corresponding, as we may not 
unreasonably conjecture, to the liberum tenementum and vil- 
lai&agium, or freehold and copyhold of our own law. In 
France, all lands held in roture appear to be considered as 
YiUein tenements, and are so termed in Latm, though many 
of them rather answer to our socage freeholds. But although 
ori^nally this servile quality of lands was founded on the 
fltate of their occupiers, yet there was this particularity, that 

1 OrdoDiuiQoes des Rois, t. i. p. 688. not complied with, and they existed in 

*Id. p. 668. many parts when he wrote. — Histoire, 

* Telly, t. Tiii. p. 88. Philip the iUr Critique, t. iii. p. 298. Anon, in hii 

liad emancipated the TlUeins in tiie royal Institntlons da uroit Fran^^, confirms 

domains thronghont Langnedoe, retain- this, and refers to the oustomaries of Ni- 

lag only an annual rent for their lands, vemois and Vitry, 1. i. o. 1. And M. de 

wtiieh thus became eensives, or emphy' Briquigny, in bla prefkce to the twelfth 

Umses. It does not appear by the charter Tolume of the collection of Ordonnances, 

thathe sold this enfbanchisement, though p. 22, says that throughout almost the 

llMre can be little doubt about it. He whole Jurisdiction of uio parliament of 

permitted his vassals to follow the ex- Bensanf^on the peasants were attached 

ample — Vatssette, Hist, de Languedoc, to the soil, not being capable of leaving 

%• iv.: Appendix, p. 8, 12. it without the lord^s consent ; and that 

It is not genorally known, X think, in some places he even inherited their 

lliat predial servitude was not abolished goods in exclusion of the kindred. I 

In all parts of franco till the revolutioa. recollect to have read in some part of 

In some places, savs Pasquier, the peas- Voltaire's correspondence an anecdote 

anta are taillabfes 4 volontA, that is, their of his interference, with that zeal against 

eontribadon is not permanent, but as- oppression which is the shining side of 

aesaed by the lord with the advice of his moral character, in behalf of some 

prud* hommes, resseants snr les lieux, of these wretched slaves of Franche- 

aooording to tiie peasant's ability. Oth- comt6. 

•n pay a fixed sum. Some are called About the middle of the fifteenth cen- 

■oft de poorsolte, who oaiuiot leave tury, some Oatalonian serfii who had ••• 

th^ habitations, but may be followed caped into France being claimed by their 

by the lord Into any part of France for lords, the parliament of Toulouse de- 

tiw taille npon thdr goods. This was olared that every man who entered tho 

the ease In part of Champagne and the kingdom en criant Franc* should be* 

Nlvemois. Nor oould these serft. or come free. The libertv of our kintrdom 
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laods never changed their character along with that of the 
possessor; so that a nobleman might, and often did, hold 
estates in roture, as well as a roturier acquire a fief. Thos 
in England the terre tenants in viUenage, who occur in our 
old books, were not villeins, but freemen holding lands whidi 
had been from time immemorial of a villein qusditj. 

At the final separation of the French from the German 
Bide of Charlemagne's empire bj the treaty of Verdun in 
843, there was perhaps hardlj any difierence in the constitu- 
tion of the two kingdoms. If anj might be ood- 
SrwSS^of jectured to have existed, it would be a greater 
^MMeand independence and fuller rights of electicHi in the 
^™*°^' nobility and people of G^rmanj. But in the 
lapse of another century France had lost all her political 
unity, and her kings all their authority ; while the Grermanie 
empire was entirely unbroken under an effectual, though not 
absolute, control of its sovereign. No comparison can be 
made between the power of Charles the Simple and Gonrad 
the First, though the former had the shadow of an hereditary 
right, and the latter was chosen from among his equals. A 
long succession of feeble princes or usurpers, and destructive 
incursions of the Normans, reduced France almost to a disso- 
lution of society; while Grermany, under Conrad, Henry, and 
the Othos, found their arms not less prompt and succ^sfbl 
against revolted vassals than external enemies. The high 
dignities were less completely hereditary than they had 
become in France ; they were granted, indeed, pretty r^o- 
larly, but they were solicited as well as granted ; while the 
chief vassals of the French crown assumed them as patrimo- 
nial sovereignties, to which a royal investiture gave more of 
ornament than sanction. 

In the eleventh century these imperial prerogatives began 
to lose part of their lustre. The long struggles of the princes 
and clergy against Henry IV. and his son, the revival of 
more effective rights of election on the extinction of the house 
of Franconia, the exhausting contests of the Swabian emper- 
ors in Italy, the intrinsic weakness produced by a law of the 
empire, according to which the reigning sovereign could not 
retain an imperial fief more than a year in his hands, gradu- 
ally prepared that independence of the German aristocracy 
which reached its height about the middle of the thirteenth 
century. During this period the French crown had been 
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insensiblj gaining strength ; and as one monarch degenerated 
into the mere head of a confederacy, the other acquired on- 
Hmited power oyer a solid kingdom. 

It would be tedious, and not very instructiTe, to follow the 
details of Grerman public law during the middle ages; nor 
are the more important parts of it easily separable from civil 
history. In this relation they will find a place in a subse- 
quent chapter of the present work. France demands a more 
minute attention ; and in tracing the character of the feudal 
system in that country, we shall fiad ourselyes developing the 
progress of a very different polity. 

To understand in what degree the peers and barons of 
France, during the prevalence of feudal principles, p . «^ 
were independent of the crown, we must look at ©f Se 
their leading privileges. These may be reckoned : ^^^ 
1. The right of coining money ; 2. That of waging 
private war ; 3. The exemption from all public tributes, except 
the feudal aids; 4. The freedom from legislative control; 
and, 5. The exdusive exercise of original judicature in their 
dominions. Privileges so enormous, and so contrary to all 
principles of sovereignty, might lead us, in strictness, to ac- 
count France rather a collection of states, partially allied to 
each other, than a single monarchy. 

1. Silver and gold were not very scarce in the first ages 
of the French monarchy ; but they passed more coining 
by weight than by tale. A lax and ignorant gov- ^^'^y* 
emment, which had not learned the lucrative mysteries of a 
royal mint, was not particularly solicitous to give its subjects 
the security of a known stamp in their exchanges.^ In some 
cities of France money appears to have been coined by pri* 
vate authority before the time of Charlemagne ; at least one 
of his capitularies forbids the circulation of any that had not 
been stamped in the royal mint His successors indulged 
some of their vassals with the privilege of coining money for 
the use of their own territories, but not without the royal 
stamp. About the be^nning of the tenth century, howcYex^^ 

1 Th0 praeUee of keeping fine gold and tie money irafodned in Fnnee. and fh^* 
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the lords, among their other assumptions of independence, 
issned money with no marks but their own.^ At the accession 
of Hugh Capet as many as a hundred and fifty arc said to 
have exercised this power. Even under St Louis it was 
possessed by about eighty, who, excluding as far as possiUe 
the royal coin from circulation, enriched themselves at their 
sabjects' expense by high duties (seigniorages), which thej 
unposed upon every new coinage, as well as by debasing its 
standard.^ In 1185 Philip Augustus requests the abbot of 
Corvey, who had desisted from using his own mint, to let the 
royal money of Paris circulate through his territories, prom- 
ising that, when it should please the abbot to coin mcmej 
afiresh for himself, the king would not oppose its circulation.* 

Several regulations were made by Louis IX. to limit, as 
far as lay in his power, the exercise of this baronial privilege, 
and, in particular, by enacting that the royal money should 
circulate in the domains of those barons who had mints, con- 
currently with their own, and exclusively within the territories 
of those who did not enjoy that right Philip the Fair 
established royal officers pf inspection in eveiy private mint. 
It was asserted in his reign, as a general truth, that no subject 
might coin silver money.^ In fact, the adulteration practised 
in those baronial mints had reduced their pretended silver to 
a sort of black metal, as it was called (moneta nigra), into 
which little entered but copper. Silver, however, and even 
gold, were coined by the dukes of Britany so long as that 
fief continued to exist No subjects ever enjoyed the right 
of coining silver in England without the royal stamp and 
superintendence ^ — a remiffkable proof of the restraint in 
which the feudal aristocracy was always held in this country. 

2. The passion of revenge, always among the most ungov- 

1 Vaiasette, Hist, de Languedoo, t. ii. profit eepeeial, mail en profit et en ]* 

p. 110 ; Reo. des Hiatoriffios, t. xi. prtf. deftnoe du oommun. This was in a pro- 

p. 180 ; Da CangOf t. HoQeta. cess oommeneed by the king's proenrsiir- 

s Le Blano, Traits des Monnoyes, p. 91. cenexal against the eomte de KeTers, for 

* Da Oange, too. Moneta : Velly, EDst. defticlDg his odn. — Le Blanc, Traitd des 

deJPranee, t. ii. p. 96: Villareti t. zir. Monnoyes, p. 92. In many places the 
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eniable in human nature, acts with such violence j^^^^^ ^^ 
iq>on barbarians, that it is utterly beyond the con- pmatd 
trol of their imperfect arrangements of polity. It ^~' 
seems to them no part of the social compact to sacrifice the 
privilege which nature has placed in the arm of valor. 
GiXBdually, howevar, these fiercer feelings are blunted, and 
another passion, hardly less powerful than resentment, is 
brought to play in a contrary direction. The earlier object 
accordingly of jurisprudence is to establish a fixed atonement 
for injuries, as much for the preservation of tranquillity as the 
prevention of crime. Such were the weregUds of the bar- 
baric codes, which, for a difier^it purpose, I have already 
mentioned.^ But whether it were that the kindred did not 
always accept, or the criminal offer, the legal composition, or 
that other causes of quarrel occurred, private feuds (faida) 
were perpetually bresJdng out, and many of Charlemagne's 
capitularies are directed against them. After his time all 
hope of restnuning so inveterate a practice was at an end ; and 
every man who owned a castle to shelter him in case of 
defeat, and a sufficient number of dependents to take the field, 
was at liberty to retaliate upon his neighbors whenever he 
thought himself injured. It must be kept in mind that there 
was, frequently, either no jurisdiction to which he could 
i^^peal, or no power to enforce its awards ; so that we may 
consider the higher nobility of France as in a state of nature 
with respect to each* other, and entitled to avail themselves 
of all legitimate grounds of hostility. The right of waging 
private war was moderated by Louis IX., che<^ed by Philip 
IV., suppressed by Charles VI. ; but a few vestiges of its 
practice may be found still later.^ 
3. In the modem condition of governments, taxation is a 

iThe antlquitj of compoeitions tat penetrating eje of that historian; and 
nuder Is illiutrated by Iliad 2, 496. they are arranged bo well as to form » 
where, in the deseriptlon of the shield of compr^enslTe treatise In small oompaM, 
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immunitr ^hief engine of the well-compttcted machinery 
ftom which regulates the system. The payments, the 

BenMnvM prohibitions, the licenses, the watchfulness of col* 
jfkiiigi of lection, the evasions of fiuud, the penalties and for- 
™** feitures, that attend a fiscal code of laws, present 
continually to the mind of the most remote and humble indi- 
vidual the notion of a supreme, vigilant, and coercive au- 
thority. But the early European kingdoms knew neither the 
necessities nor the ingenuity of modem finance. From their 
demesne lands the kings of France and Lombardy supplied 
the common expenses of a barbarous court Even Charle- 
magne regulated the economy of his farms with the minute- 
ness of a steward, and a large portion of his capitularies are 
directed to this object Their actual revenue was chiefly 
derived from free gLfls, made, according to an ancient Grerman 
custom, at the annual assemblies^ of the nation, from amerce- 
ments paid by alodial proprietors for default of military ser- 
vice, and from the freda, or fines, accruing to the judge out 
of compositions for murder.* These amounted to one third 
of the whole weregild ; on'b third of this was paid over by 
the count to the royal exchequer. After the feudal govern 
ment prevailed in France, and neither the heribannum nor 
the weregild continued in use, there seems to have been 
hardly any source of regular revenue besides the domanial 
estates of the crown ; unless we may reckon as such, that 
during a journey the king had a prescriptive right to be 
supplied with necessaries by the towns and abbeys through 
which he passed; commuted sometimes into petty regular 
payments, called droits de gist et de chevauch^.' Hugh 
Capet was nearly indigent as king of France, though, as 
count of Paris and Orleans, he might take the feudal aids and 
reliefs of his vassals. Several other small emoluments of 
himself and his successors, whatever they may since have 
been considered, were in that age rather seigniorial than royaL 
The rights of toll, of customs, of alienage (aubaine), gener- 
ally even the regale or enjoyment of tiie temporalities of 
vacant episcopal sees and other ecclesiastical benefices,^ were 

1 Da Oange,I>iBsertation qnatri&me snr twelfth centiny. Bat &r th« m<Mt hi 
JolnTfUe. minonii tIaw of th&t lableet. fbr th« 
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possessed within their own domains by the great feudataries of 
tihe crown. They, I apprehend, contributed nothing to their 
Borereign, not even those aids which the feudal customs en- 
joined.^ 

The history of the royal revenue in France is, however, 
too important to be slightly passed over. As the Ejactioiii 
necessities of government increased, partly through froia the 
the love of magnificence and pageantry introduced by *^* 
the crusades and the temper of chivalry, partly in consequence 
of employing hired troops instead of the feudal militia, it 
became impossible to defray its expenses by the ordinary 
means. Several devices, therefore, were tried, in order to 
replenish the exchequer. One of these was by extorting 
money from the Jews. It is almost incredible to what a 
length this was carried. Usury, forbidden by law and su- 
perstition to Christians, was confined to this industrious and 
cov^ons people.^ It is now no secret that all r^ulations 
interfering with the interest of money render its terms more 
rigorous and burdensome. The children of Israel grew rich 
in despite of insult and oppression, and retaliated upon their 
Christian debtors. If an historian of Philip Augustus may 
be believed, they possessed almost one half of Paris. Un- 
questionably they must have had support both at the court and 
in the halls of justice. The policy of the kings of France was 
to employ them as a sponge to suck their subjects' money, 
which they might afterwards express with less odium than 
direct taxation would incur. Philip Augustus released all 
Christians in his dominions from their debts to the Jews, 
reserving a fifth part to himself.^ He afterwards expelled the 
whole nation from France. But they appear to have returned 
again — whether by stealth, or, as is more probable, by pur- 
chasing permission. St. Louis twice banished and twice recall- 
ed the Jews. A series of alternate persecution and tolerance 
was borne by this extraordinary people with an invincible 
perseverance, and a talent of accumulating riches which kept 
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pace with their plunderers ; till new schemes of finance sap- 
plying the turn, they were finally expelled under Charles YL, 
and never afterwards obtained any legal establishment in 
France.* 

A much more extensive plan of rapine was carried on by 
j^j^^^ lowering the standard of coin. Originally the 
bMntof pound, a money of account, was equivalent to 
the coin. twclvc ounccs of silvcr ; * and divided into twenty 
pieces of coin (sous), each equal consequently to nearly three 
shillings and four pence of our new English money.' At the 
revolution the money of France had been depreciated in the 
proportion of seventy-three to one, and the sol was about 
equal to an English halfpenny. This was the efiect of a 
long continuance of fraudulent and arbitrary government. 
The abuse began under Philip I. in 1103, who alloyed his 
silver coin with a third of copper. So good an example was 
not lost upon subsequent princes ; till, under St Louis, the 
mark-weight of silver, or eight ounces, was equivalent to 
fifty sous of the debased coin. Nevertheless these changes 
seem hitherto to have produced no discontent; whether it 
were that a people neither commercial nor enlightened did 
not readily perceive their tendency ; or, as has bieen ingeni- 
ously conjectured, that these successive diminutions of the 
standard were nearly counterbalanced by an augmentation in 
the value of silver, occasioned by the drain of money during 
the crusades, with which they were about conteroporaneoosl* 
Bat the rapacity of Philip die Fair kept no measures with 
the public ; and the mark in his reign had become equal 
to eight livres, or a hundred and sixty sous of money. Dis- 

1 Vilhurat, t. Ix. p. 488. Metx eon- teems not to baye been mnoh obserred 

tained, and 1 suppose still contains, a by those who had proTionslj written 

great many Jews ; but Mets was not jnrt npon the snltjeet. 

of the ancient klagdom. > Besides this silver coin there was a 

t In every edition of this work,' till f(olden sol, worth forty pence. Le Blaae 

that of 1846, a strange misprint has ap* thinks the soHdl of the Salio law and 

peared offtomiy instead of <to«2i# ounces, capitularies mean the latter pfeoe of 

as the dtrision of the pound of silTer. money. The denarius, or penny, was 

Most readers will correct this fbr them- worth two sous sIjl deniers of modern 

selves ; but it is more material to observe French coin. 

that, according to what we find in the 4 Villaret, t. xlv. p. 198. The price of 

lCtok<rtre8 de PAoad. des Inscriptions commodities, he asserts, did not rise till 

(Nouvelle Sfcrie), vol. xiv. p. 284. the the time of St. Louis. If this be said on 
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satisfaction, and even tamults, arose in conseqaence, and he 
was compelled to restore the coin to its standard tinder St 
Louis.^ His successors practised the same arts of enriching 
their treasuiy ; under Philip of Valois the mark was again 
worth eight livres. But the film had now dropped from the 
ejes of the people ; and these adulterations of money, ren* 
dered more vexatious by continued recoinages of the current 
pieces, upon which a fee was extorted by the moneyers, 
showed in their true light as mingled fraud and robbery/ 

These resources of government, however, by no means su- 
perseded the necessity of more direct taxation. Dinot 
The kings of France exacted money from the ro- *•»**«»• 
turiers, and particularly the inhabitants of towns, within their 
domains. In this they only acted as proprietors, or suze- 
rains; and the barons took the same course in their own 
lands. Philip Augustus first ventured upon a stretch of pre- 
rogative, which, in the words of his biographer, disturbed all 
France. He deprived by force, says Rigord, both his own 
vassals, who had been accustomed to boast of their immuni- 
ties, and their feudal tenants, of a third part of their goods.* 
Such arbitrary taxation of the nobility, who deemed that their 
military service discharged them from all pecuniary burdens, 
France was far too aristocratical a country to bear. It seems 
not to have been repeated ; and his successors generally pur- 
sued more legitimate courses. Upon obtaining any contribu- 
tion, it was usual to grant letters-patent, declaring that it had 
been freely given, and should not be turned into precedent in 
time to come. Several of these letters-patent of Philip the 
Fair are extant, and published in the general collection of 

1 It is evrlons, and not perluipf anlm- telle monnoye oomme Ton am em* 

poctant, to leam the coarse pnrsoed In pmnt^i si elle a plein eonrs au tempt 

mAjoMttng payments npon toe lestora- da payement, et nnon, ills payeront en 

tloD of good coin, which happened pret- monnoye conisable, lots selon la Talenr 

ty freqoenUy in tiie fourteenth oentary, et le prix da maro d'or on d'argent : p. 

wlien the States-General, or popnliur 82. 

elamor, forced the court to retract its * Continnator Gul. de Nansls In Sploi- 

frandnlent policy. Le Blanc hss pub- legio, t. 111. For the saocesdTe ehanges 

Hshed sereral ordinances neariy to the In the Talne of French coins the readsr 

semeeObct. One ofCharles VI. explains mav consolt Le Blanc's treatise, or the 

fthA nwkthnd ftdontfld ra.thm> mnrm fnlW Onlnnnji.nMMi At^ RaIii : Alfio at diMMPliA. 
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ordinances.^ But in the reign of this monarch a great inno- 
Tation took place in the French constitution, which, though it 
principally affected the method of levjring money, may seem 
to fiill more naturally under the next head of consideradon. 

4 There is no part of the French feudal policy so re- 
markable as the entire absence of all supreme 
raprame legislation. We find it difficult to conceive the 
*iSj*^^ existence of a political society, nominally one 
kingdom and under one head, in which, for moro 
than three hundred years, there was wanting the most essen- 
tial attribute of government It will be requisite, however, 
to take this up a little higher, and inquire what was the 
original legislature of the French monarchy. 

Arbitrary rule, at least in theory, was uncongenial to the 

character of the northern nations. Neither the 

^Lti?» power of making laws, nor that of applying them 



of tmdo ^ ^® circumstances of particular cases, was left at 
the discretion of the sovereign. The Lombard 
kings held assemblies every year at Favia, where the chief 
officers of the crown and proprietors of lands deliberated 
upon all legislative measures, in the presence, and nominally 
at least mSi the consent, of the multitude.* Frequent men- 
tion is made of similar public meetings in France by the his- 
torians of the Merovingian kings, and still more unequivocally 
by their statutes.^ These assemblies have been called parlia- 
ments of the Champ de Mars, having orginally been held in 
the month of March. But they are supposed by many to 
have gone much into disuse under the later Merovingian 
kings. That of 615, the most important of which any trace? 
remain, was at the close of the great revolution which pun 

iVktODi seaToIr et zeoognolMons que omni popnlo Mftlatente. — lIazatoil,nf 

]ft dendera Babveatton qa« Us nous ont sert. IS. 

fldte (lee barons, Tasaaoz, et nobles d'Aa- * lUbly, 1. i. e. i. note 1 ; lindsbrw 

Tergne) de pure gntoe sans oe que Us j Oodez Legom Antiquanun, p. d68« 86i. 

ftissent tenos que de grace : et Toalons et Tbe ibUowing passage, quoted bj UaSoiy 

lenr octrovones aum \tm antMW iinbTen. In. II. n. H\. from Uia nraMuhki of the 



^ 
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ished Brunehaat for aspiring to despotic power. Whether 
these assemblies were composed c^ any except prelates, great 
landholders, or what we maj call nobles, and the Antrustions 
(^ the lung, is still an unsettled point Some have even sup- 
posed, since bishops are only mentioned by name in the great 
statute of Clotaire U. in 615, that they were Uien present for 
the first time; and Sismondi, forgetting this fact, has gone 
so fiir as to think that Pepin first admitted the prelates to 
national councils.^ But the constitutions of Uie Merovingian 
kings frequently bear upon ecclesiastical regulations, and must 
have been prompted at least by the advice of the bishops. 
Their influence was immense; and though the Romans 
generally are not supposed to have been admitted by right 
of territorial property to Uie national assemblies, there can be 
no improbability in presuming that the chiefs of the church, 
especially when some of them were barbarians, stood in a 
different position. We know this was so at least in 615, and 
nothing leads to a conclusion that it was for the first time. 

It is far more difficult to determine the participation of the 
Frank people, the alodialists or Rachimburgii, in these as- 
semblies of the Field of March. They could not, it is said, 
easily have repaired thither from all parts of France. But 
while the monarchy was divided, and dl the left bank of the 
Loire, in consequence of the paucity of Franks settled there, 
was hardly connected politically with any section of it, there 
does not seem an improbability that the subjects of a king of 
Paris or Soissons might have been numerously present in 
those capitals. It is generally allowed that they attended 
with annual gifts to their sovereign; though perhaps these 
were chiefly brought by the beneficiary tenants and wealthy 
alodialists. We certainly find expressions, some of which I 
have quoted, indicating a popular assent to the resolutions 
taken, or laws enacted, in the Field of March. Perhaps the 
most probable hypothesis may be that the presence of the 
nation was traditionally required in conformity to the ancient 
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Grerman usage, which had not been formally abolished; 
while the difficulty of prevailing on a dispersed people to 
meet every year, as well as the enhanced influence of the 
king through his armed Antrustions, soon reduced the free- 
men to little more than spectators from the neighboring dis- 
tricts. We find indeed that it was with reluctance, and by 
means of coercive fines, that they were induced to attend the 
maUus of their count for judicial purposes.^ 

Although no legislative proceedings of the Merovingian 
line are extant afrer 615, it is intimated by early writers that 
Pepin Heristal and his son Charles Martel restored the 
national council after some interruption ; and if the language 
of certain historians be correct, they rendered it considerably 
popular.* 

Pepin the younger, after his accession to the throne, chang- 
ed the month of this annual assembly from March to May ; 
and we have some traces of what took place at eight sessions 
during his reign.' Of his capitularies, however, one only ii 
said to be made in generali popuU eonventu; the rest are en- 
acted in synods of bishops, and all without exception relate 
merely to ecclesiastical affairs.^ And it must be owned that, 
as in those of the first dynasty, we find generally mentaon of 
the optimates who met in these conventions, but rarely any 
word that can be construed of ordinary freemen. 

Such, indeed, is the impression conveyed by a remarkable 
passage of Hincmar, archbishop of Rheims, during the time 
of Charles the Bald, who has preserved, on the authori^ of a 
writer contemporary with Cfharlemagne, a sketch cf the 
AwembiiM Prankish government under that great prince, 
bridbj Two assemblies (placita) were annually held, 
nagne. In the first, all regulations of importance to the 

1 VaADly graerallj striTos to make the gOTomment only the piepondeimnoe ci 

moet of taiy Teetige of popular govem* the kloga during one period, and that of 

DMnt. and Sismondl is not exempt from the ariatociacTdnring another, 

a similar bias. He oremtes the UbertieB t The first of theee AnatnaSan dukea, 

e£ thA TmnVfl *(Taiiv« Anttm af U>n«M •■« *Kjk Annate AfMAf* ** ftln«mUa Anmla 
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pablic weal for the ensuing year were enacted ; and to 
this, he sajs, the whole body of clergy and laity repaired; 
die greater, to deliberate upon what was fitting to be done; 
and Sie less, to confirm by their voluntary assent, not through 
deference to power, or sometimes even to discuss, the resolu- 
tions of their superiors.^ In the second annual assembly the 
diief men and officers of state were alone admitted, to consult 
upcm the most urgent afiairs of government They debated, 
in each of these, upon certain capitularies, or short proposals, 
laid before them by the king. The clergy and nobles met in 
separate chambers, though sometimes united for the purposes 
of deliberation. In these assemblies, principally, I presume, 
in the more numerous of the two annually summoned, that 
extensive body of laws, the capitularies of Charlemagne, 
were enacted. And though it would contradict the testimony 
just adduced from Hincmar, to suppose that the lesser free- 
holders took a very effective share in public counsels, yet 
their presence, and the usage of requiring their assent, 
indicate the liberal principles upon which the system of 
Charlemagne was founded. It is continually expressed in his 
capitularies and those of his family that they were enacted by 
general consent.' In one of Louis the Debonair, we even 
trace the first germ of representative legislation. Every 
count is directed to bring with him to the general assembly 
twelve Scabini, if there should be so many in his county ; or, 
if not, should fill up the number out of the most respectable 
persons resident.' These Scabini were judicial assessoi;^ of 
the count, chosen by the alodial proprietors, in the county 
co!irt, or maUus, though generally on his nomination.^ 



1 CoDfiietndo tano temporU tails erat, Mae oeofoliniis. (a.d. 801.) Ut popaln* 

at BfOQ amfivm, Md Us la anno placita Interrogetur de eaptlolis qiue in kg* 

doo tenenntnr. XTnom, quando ordina- noTlter addita snnt, et postqoam oinn«s 

batnr status totins Ti^ni ad anni Ter- oonsenaerintf subsciipttones et manu 

tentis spatiiiin ; quod ordinatnm nuUus flrmattones suae in ipna capitulls fiMlant 

crrentns reram, nisi snmma neoessitas, (a.d. 818.) Capitulajria patris noetri qiue 

qus» sinilliter totl regno ineumbebat, Frandpro lege tenenda Judtoaverunt 

mntabat. In quo pucito generalitas (a.d. 837.) I hare brfrrowed these quo- 
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The cucumstanceSy however, of the French empire for sev- 
eral subtsequent ages were exceedingly adverse to sudi en- 
larged schemes of polity. The nobles contemned the imbecile 
descendants of Charlemagne ; and the people, or lesser free- 
holders, if they escaped f^solnte villenage, lost their immedi- 
ate relation to the supreme government in the subordination 
to their lord establiE^ed by the feudal law. Tet we may 
trace the shadow of ancient popular rights in one constttntion- 
al function of high importance, the choice of a sovereign. 
Hbtorians who relate the election of an emperor or king of 
France seldom omit to specify the consent of the multitude, as 
well as of the temporal and spiritual aristocracy ; and even in 
solemn instruments that record such transactions we find a sort 
of importance attached to the popular suffrage.^ It is surely 

mt oidtaton it adopted bj Major, Onbot, the pertltkm made hy Looli I. to 817. 

Grimm, and Tn^ The last of theee haa Si quia eoram deced en a legitimoe llUoa 

fbimd Seabini meotloDed in Lombard^ ai reUooerit, non inter eoa poteataa tpaa 

eariy ae 724; though SaTignr had re- divMator, aed potins pqpolua paiitar 

Jeoted all docnmente in which they are contenienB. uniim ex iis, qnem domtoiu 

named anterior to Charlemagne. Toloerit, eugat, ei hune aMiior ftatfr In 

The Scabinl are not to be conlbunded, looo fratris ot fllii redplat. Bala», p. 

aa eometimes haa been the case, with ttie 677. Prooft of irapnlar ooneent given to 

Baohimbnigli, who were not choeen by the anecearion of Idnga during the two 

the alodial proprietora, but were them- next centnriee are flcequent, but of leaa 

aelTOS Buoh, or Bometimee, perhaps, bene- importance on aooont of the irregular 

flciaries, summoned by the court aa condition of goramment. Sfen after 

Jurors were in England. Th^ answered Hugh Capet's acceasion, hereditary right 

to the prwP AommM, boni Aomtne*, of was fu firam being established. The mat 

later timea; they Ibrmed the county or six kinp of this dynasty procured the 

the hundred court, Ibr the determinar eotfptatum of their sons by having them 

don of dTil and criminal cauaea. [Non crowned during their own liTea. And 

XVI.] this was not done without Uie consent 

1 It* haa been intimated in another of the chief vassals. (Recneil dee Htot. 

place, p. IfiS. that the french monarchy t. xi. p. 138.) In the reign of Bobart it 

seems not tonare been strictly hereditary was a great question whether the dder 

under the later kings of the MeroTingian son should be thus des^nated as heir to 

face: at least expressions indicating a prelbrence to his younger brother. wtMm 

Ibrmal election are flrequenUy employed the queen, Constance, was anxiona to 

by historians. Pepin ot course came in place upon the throne. OdoMc. biaho* 

by the choiceof the nation. At hisdeath of Orleans, writes to Fulbert, buhop or 

he requested the oonsent of the counts Ohartres. in terms wlilch lead one to tolak 

andprelates to the succession of his sons that neither hereditary soccnesion nor 

IBalnxU OanltalariA. n. 187) : thonirh IHat nrlinoa«mltnr» «ma MkttLul An ^nv IIvmiA 
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less probable that a recognition of this elective right should 
have been introdaceil as a mere ceremony, than that the form 
should have survived after length of time and revolutions of goy« 
emment had almost obliterated the recollection of its meaning. 

It must, however, be impossible to ascertain even the theo- 
retical privileges of the subjects of Charlemagne, much more 
to decide how far they were substantial or illusory. We can 
only assert in -general that there continued to be some mix- 
ture of democracy in the French constitution during the 
reigns of Charlemagne and his first successors. The prime- 
val Grerman institutions were not eradicated. In the capitu- 
laries the consent of the people is frequently expressed. Fif- 
ty years after Charlemagne, his grandson Charles the Bald 
succinctly expresses the theory of legislative power. A law, 
he says, is made by the people's consent and the king's enact- 
ment^ It would hardly be warranted by analogy or prece- 
dent to interpret the word people so very narrowly as to 
exclude any alodial proprietors, among whom, however une- 
qual in opulence, no le^ inequality of rank is supposed to 
have yet arisen. 

But by whatever authority laws were enacted, whoever were 
die constituent members of national assemblies, they ceased 
to be held in about seventy years from the death of Charle- 
magne. The latest capitularies are of Carloman in 882.* 
From this time there ensues a long blank in the history of 
French legislation. The kingdom was as a great fief, or 
rather as a bundle of fiefs, and the king little more than one 
ci a number of feudal nobles, differing rather in dignity than 
in power from some of the rest The royal council was com- 

IIm eoroDfttion of Philip I., in 1069, the 876). Sren Gbarlei V. called himself, or 

nobility and people (militoe at popnll tarn waa called by some, duke of Nonnandj 

WMjwm qii4m minores) teetifled their until his coronation : bat all Uie lawyen 

eooaent hy crying, Landamos, Tolnmns, called him kiug (xi. 6). The lawyers had 

fiat. T. Jd. p. 88. I suppose, if search established their maxim that the Idng 

vers made, that similar testimonies might never dies; which, howerer, was un> 
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poeed only of barons, or tenants in chief, prelates, and house- 
hold officers. These now probably deliberated in prirate, 
as we hear no more of the consenting multitude. Political 
ftinctions were not in that age so clearly separated as we are 
Bojmi taught to fancy they should be; this council ad« 

tbe «UM^ vis^ the king in matters of government, confirmed 
n^' and consented to his grants, and judged in all civil 

and criminal cases where any peers of their court were con- 
cerned.^ The great vassals of the crown acted for them- 
selves in their own territories, with the assistance of councils 
similar to that of the king. Such, indeed, was the symmetry 
of feudal customs, that the manorial court of every vavassor 
represented in miniature that of his sovereign.* 

But, notwithstanding the want of any permanent legislation 
daring so long a period, instances occur in which the kings of 
France appear to have acted with the concurrence of an as- 
sembly more numerous and more particularly summoned than 
OeoMioiiai ^® royal council. At such a congress held in 1146 

mbiiM the crusade of Louis VII. was undertaken.' We 



TOM. g^^ ^^ ^^ ordinance of the same prince in some 
collections, reciting that he had convoked a general assembly 
at Soissons, where many prelates and barons then present had 
consented and requested that private wars might cease for the 
term of ten years.^ The famous Saladine tithe was imposed 
upon lay as well as ecclesiastical revenues by a similar con- 
vention in 1188.* And when Innocent IV., during his con- 

1 BmkU potenti& In nnllo abati yolentes, * Sgo LndoTicns Dei gratil Franoonxm 

Myi Hagh Oftpet, omnia negotla rdpnb- rez, ad reprimendom fnronm mallgnan* 

Horn in consultatioDe etsententil fldeliam tium, et comp«8cendiun Tiolentas pnedo- 

nostronxm disponimos. Recueil des Hist, ram maniu. postnlationibus cleri et a«- 

t.z.p.892. ThesubscriptionJofUieseroy* sensa barooiiB, toti regno paoem oonstf> 

al coandllon were neoeasary Ibr the eon- toimus. El cansi, anno Incamati Verbi 

flrmation, or, at least, the authentication 1156, \r. idos Jun. SnesdonMise oon- 

oi charters, as was also the case in Bng- cilinm oelebre adonaTimns, et effuenmt 

land, Spain, and Italy. This practice con- arohlepisoopi Remensis, Seoonenris el 

tinned In ISbgland tul the reign of John, eornm suflbaouid ; item barones, comes 

The Curia r^^ seems to liave differed Flandrensis, Trecensis, et NiTeroensis et 

only in name from the Concilium roginm. qnamplnres alU, et dux BurgundisB. Bx 

It is also called Curia parium, teom the quorum benepladto onUnavimus a ve- 

equality of the barons who composed it, niente Pasohl ad decem annos, ut omnes 

standing in the same feudal degree of re- ecdeslsa regni et omnes agrio(dsB, eto 

lation to the sovereign. But we are not pacem habeapt et seouritatem. — In par 

yet arrived at the subject of Jurisdiction, cem istam jurayerunt dux BurgunduD, 
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test with the emperor Frederic, requested an asylum in France, 
St. Louis, though much inclined to favor him, ventured only 
to give a condidonal permission, provided it were agreeable 
to his barons, whom, he said, a king of France was bound to 
consult in such circumstances. Accordingly he assembled 
the French barons, who unanimously refused their consent^ 

It was the ancient custom of the kings of France as well as 
of Englxmd, and indeed of all those vassals who com 
affect^ a kind of sovereignty, to hold general meet- Pi*n**»«- 
iogs of their barons, called Cours Pleni^res, or Parliaments^ 
at the great festivals of the year. These assembUes were 
principally intended to make a display of magnificence, and to 
keep the feudal tenants in good humor ; nor is it easy to dis- 
cover that they passed in anything but pageantry.* Some 
respectable antiquaries have however been of opinion that 
affairs of state were occasionally discussed in them ; and this 
is certainly by no means inconsistent with probability, though 
not sufficiently established by evidence.* 

Excepting a few instances, most of which have been men- 
tioned, it does not appear that the kings of the house of Capet 
acted according to the advice and deliberation of any national 
assembly, such as assisted the Norman sovereigns of England : 
nor was any consent required for the validity of their edicts, 
exLcept that of the ordinary council, chiefly formed of their 
household officers and less powerful vassals. This is at first 
sight very remarkable. For there can be no doubt that the 
government of Henry I. or Henry U. was incomparably 
stronger than that of Louis YI. or Louis YII. But this 
i^parent absoluteness of the latter was the result of their real 
weakness and the disorganization of the monarchy. The peers 
of France were infrequent in their attendance upon the king's 
council, because they denied its coercive authority. LimitationB 
It was a fundamental principle that every feudal ^^ to 
tenant was so far sovereign within the limits of his leguution. 
fief, that he could not be bound bv anv law without his con- 
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to sovereignty, we cannot in strictness assert the king of 
France to have been sovereign bejond the extent of his 
domanial territory. Nothing can more strikingly illustrate 
the dissimilitude of the French and English constitutions of 
government than the sentence above cited firom the code of 
St. Louis. 

Upon occasions when the necessity of commcm deliberation, 
SutetitutM or of giving to new provisions more extensive scope 
^i^ than the limits of a single fief, was too glaring to be 
Mthotity. overlooked, congresses of neighboring lords met in 
order to agree upon resolutions which each of them undertook 
to execute within his own domains. The king was sometimes 
a contracting party, but without any coercive authority over 
the rest Thus we have what is called an ordinance, but, in 
reality, an agreement, between the king (Philip Augustus), 
the countess of Troyes or Champagne, and the lord of Dam- 
pierre,^ relating to the Jews in their domains ; which agree- 
ment or ordinance, it is said, should endure " until ourselves, 
and the countess of Troyes, and Guy de Dampierre, who make 
this contract, shall dissolve it with the consent of such of our 
barons as we shall summon for that purpose.** * 

Ecclesiastical councils were another substitute for a regular 
legislature ; and this defect in the political constitution ren- 
dered their encroachments less obnoxious, and almost unavoid- 
able. That of Troyes in 878, composed perhaps in part of 
laymen, imposed a fine upon the invaders of church property.' 
And the council of Toulouse, in 1229, prohibited the erection 
of any new fortresses, or the entering into any leagues, except 
against the enemies of religion ; and ordained that judges 
should administer justice gratuitously, and publish the decrees 
of the council four times in the year.* 

Vint The first unequivocal attempt, for it was nothing 

SrSnSai Daore, at general legislation, was under Louis VIII. 
i«i^tion. in 1223, in an ordinance which, like several of 
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that age, relates to the condition and usurious dealings of the 
Jews. It is declared in the preamble to have been enacted 
per assensum archiepiscoporum, episcoporum, comitum, b»- 
ronum, et militum regni Francise, qui Judseos habent, et qui 
Judffios non habent This recital is probably untrue, and in- 
tended to cloak the bold innovation contained in the last clause 
of the following provision : Sciendum, quod nos et barones 
nostri statuimus et ordinavimus de statu Judseorum qpod nul- 
lus nostrum alterius Judaeos recipere potest vel retinere ; ei 
hoc inteSigendum est tarn de his qui sUMlimerUum juraveritU^ 
quam de iUis qui non juraverxnt?' This was renewed with 
some alteration in 1280, de communi consilio baronum nos- 
trorum.* 

But whatever obedience the vassals of the crown might pay 
to this ordinance, their original exemption from legislative 
control remained, as we have seen, unimpaired at the date of 
the Establishments of St. Louis, about 1269.; and their ill- 
judged confidence in this feudal privilege still led them to 
abs^t themselves from the royal council. It seems impossible 
to doubt that the barons of France might have asserted the 
same right which those of England had obtained, that of being 
duly summoned by special writ, and thus have rendered their 
consent necessary to every measure of legislation. But the 
fortunes of France were different The Establishments of 
St Louis are declared to be made ^^par grand conseil de 
sages hommes et de bons clers," but no mention is made of 
any consent given by the barons ; nor does it often, if ever, 
occur in subsequent ordinances of the French kings. 

The nobility did not long continue safe in their immunity 
fix>m the king's legislative power. In the ensuing 
reign of Phihp the Bold, Beaumanoir lays it down, JlS^ln^^ 
though in veiy moderate and doubtful terms, that ft^JJJJ^ 
^ when the king makes any ordinance specially for 
his own domains, the barons do not cease to a^^t in th^Vt 
territories according to the ancient usage ; but when the orcli- 
nance is general, it ought to run through the whole kingdoni, 
and we oueht to believe that it is made with eood adviee* 
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cause he may make what ordinances he pleases for the com* 
mon good, and what he ordains ought to be observed ; nor is 
there any one so great but may be drawn into the king's court 
for de£Milt of right or for false judgment, or in matters that 
affect the sovereign.'* ^ These latter words give us a clue to 
OkoMtof the solution of the problem by what means an 
*^' absolute monarchy was established in France. 

For though the barons wojuld have been little influenced by 
the authority of a lawyer like Beaumanoir, they were much 
less able to resist the coercive lo^c of a judicial tribunal. It 
was in vain for them to deny the obligation of royal ordi- 
nances within their own domains, when they were com- 
pelled to acknowledge the jurisdiction of the parliament of 
Paris, which took a very different view of their privil^es. 
This progress of the royal jurisdiction will &11 under the next 
topic of inquiry, and is only now hinted at, as the probable 
means of confirming the absolute legislative power of the 
French crown. 

The ultimate source, however, of this increased authority 
will be found in the commanding attitude assumed by the 
kings of France from the reign of Philip Augustus, and par- 
ticidarly in the annexation of the two great fiefs of Ncn*- 
mandy and Toulouse. Though the chlltelains and vavassors 
who had depended upon those fiefs before their reunion were, 
agreeably to the text of St. Louis's ordinance, fully sovereign, 
in respect of legislation, within their territories, yet they were 
little competent, and perhaps little disposed, to offer any op- 
position to the royal edicts ; and the same relative superiority 
of force, which had given the first kings of the house of Capet 
a tolerably effective control over the vassals dependent on 
Paris and Orleans, while they hardly pretended to any over 
Normandy and Toulouse, was now extended to the greater 
part of the kingdom. St. Louis, in his scrupulous moder- 
ation, forbore to avail himself of all the advantages presented 
by the circumstances of his reign ; and his Establishments 
bear testimony to a state of political society which, even at 
the moment of their promulgation, was passing away. Tlie 
next thirty years ailer his death, with no marked crisis, and 
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with little disturbance, silently demolished the feudal system, 
such as had been established in France during the dark con- 
fusion of the tenth century. Philip the Fair, by help of his 
lawyers and his financiers, found himself, at the beginning of 
the fourteenth century, the real master of his subjects.^ 

There was; however, one essential privilege which he 
could not hope to overturn by force, the inmiunity oonvoeation 
from taxation enjoyed by his barons. This, it wiU q^^^^^ 
be remembered, embraced the whole extent ofphiUptiM 
their fiefs, and their tenantry of every description ; '**'• 
the king having no more right to impose a tallage upon the 
demesne towns of his vassals than upon themselves. Thus 
his resources, in point of taxation, were limited to his own 
domains ; induding certainly, under Philip the Fair, many of 
the noblest cities in France, but by no means sufiicient 
to meet his increasing necessities. We have seen already 
the expedients employed by this rapacious monarch — a 
shameless depreciation of the coin, and, what was much more 
justifiable, the levying taxes within the territories of his vas- 
sals by their consent Of these measures, the first was odious, 
the second slow and imperfect. Confiding in his sovereign 
authority — though recently, yet almost completely, estab- 
lished — and little apprehensive of the feudal principles, al- 
ready grown obsolete and discountenanced, he was bold enough 
to make an extraordhiary innovation in the French constitution. 
This was the convocation of the States- General, a representa- 
tive body, composed of the three orders of the nation.^ They 

1 TIm nSga of PUUp the Fhlr hai been ntiee of towns were preMnt at a parlla- 

ft^ well duonned bj Uablr, Sbimondi, ment in 1241, to advlie the king what 

and Onliot. ** He ohaoged," ulyb the shonld be done in consequence of the 

iMt, ** monarchy into despotinn ; but he count of Angoulfirae's reftisal of homage, 

was not one of those despots who employ BonlainTilliers, Hls^. de PAnden Qou 

ttMirabsolnte power fbr the public good." Temement de France, t. li. p. 20;Vil 

''On ne reneootre dans tout le cours de laret, t. ix. p. 125. The latter pretend* 

son rigno ancnne idde gfoirale, et qui even ttiat they may be traced a oentury 

s*y rapporte an Men de ses sujets ; c'est flurther back ; on yoit d^^ les gens dt 

on deq)0te <goYste, dftronA 4 lui-mtaie bonnes Tillee assister aux itats Be 1146. 

qni thgat pour lui seul." (Le^on 45.) Ibid. But he quotes no authority for 

the wjmI authority gained so much this: and his rague language does uot 

•seendeney in his rrign, that, while we Justify us in supposing that any repre- 

have only 60 ordonnances of St. Louis in sontatlon of the three estates, properly 

tety-two years« we have 884 of Philip so understood, did, or indeed could, take 

IV. in about thirty. place in 1145, while the power of the 

* It is almost unanimously agreed aristocracy was unbroken, and Terr Aiw 

•moog f ranch writers that Philip the towns had been incorporated. If it be 

lUr mrst introduced a representation of true that the deputies of some royal 

flia towns into his national assembly of towns were summoned to the parliament 

B>a tas G e ne r a l. Nevertheless, the Ohron- of 1241, the conclusion must not bo in- 

lalsi ef St. Denis, and other historians ftrred that they possessed any consent' 

if miliar a late data, assart that the dep- ing Toloe, nor perhaps that thqrft>nnedt 
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were first convened in 1302^ in order to give more weight to 
the king's cause in his great quarrel with Boniface VIII. ; but 
their earliest grant of a subsidy is in 1314. Thus the nobility 
surrendered to the cro¥m their last privilege of territorial in« 
dependence ; and, having first submitted to its appellant juris- 
diction over their tribunals, next to its legislative supremacy, 
now suffered their own dependents to become, as it were, 
iomiediate, and a third estate to rise up almost coordinate 
with themselves, endowed with new franchises, and bearing a 
new relation to the monarchy. 

It is impossible not to perceive the motives of Philip in 
embodying the deputies of towns as a separate estate in the 
national representation. He might, no question, have con- 
voked a parliament of his barons, and obtained a pecuniary 
contribution, which they would have levied upon 'tiieir bur- 
gesses and other tenants. But, besides the ulterior policy of 
diminishing the control of the barons over their dependents, 

•triotly speaking, an integrant portion of monej, when the eoart was anwilUng to 

the assembly. There is reason to believe eonroke the States-OeneraL Tet there 

that deputies ftom the royal baighs of Is a passage in a book of considerable 

Scotland occasionally appeared at the bar credit, the Grand Castomarr, or Somme 

of pariiament long before they had any Rurale of BouteiUer, which seems to 

deliborative Toice,— Pinkerton's Hist, of render gooeral the particular case of the 

Scotland, toI. i. p. 871. senesoliausste of Maueaire. Bouteiller 

An ordinance of St. Louis, quoted in wrote about the end of tiie fourteenth 

a yeiy respectable book, Vainette's His- century. The great courts summoned 

tory of Languedoc, t. Ui. p. 480, but fnnn time to mne by the baillis and 

not published in the Recueil des Ordon- seneschals -voere called assises. Their 

nances, not only shows the existence, in usual function was to administer Justice, 

one instance, of a promiteial legislative especially bv way of appeal, iwd perhaps 

assembly, but is the earliest proof per- to redress abuses of inferior offloers. Bui 

haps of the tiers 4tat appeariog as a con- he seems to give th«n a more extended 

stituent part of it. This relates to the authority. £n assise, he says, appellte, 

0ene8chaus8te,orcounty,of Beaucairein lee sages et seigneurs du pais, peuvent 

Languedoc, and bears date in 1254. It estre mises sns nouveUes constitutions, 

STOvides that, if the seneschal shall think et ordonnances sur le pais et destruites 

t to prohibit the export of merchandise, autre que seront grevables, et en ou^e 

he shall summon some of the prelates, tempt non, et doivent etre publics raihi 

barons, knights, and inhabitants of the que nui ne les pueust ignorer, et lors ae 

chief towns, by whose advice he shall les pent ne d<rit Jamsds nul redargner.— 

issue such prohibition, and not recall it, Htoi. dePAcad. des Inscriptions, t. 

when made, without like advice. But p. M6. 
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he had good reascm to expect more liberal aid from the iin- 
mediate representatives of the people than through the coi> 
cession of a dissatisfied aristocracy. ^He must be blind, 
indeed," says Pasquier, <^ who does not see that the roturier 
was expressly summoned to this assembly, contrary to the 
ancient institutions of France, for no other reason than that, 
inasmuch as the burden was intended to fall principally upon 
him, he might engage himself so far by promise, that he could 
not afterwsmls murmur or become refractory." ^ Nor would 
I deny the influence of more generous principles ; the ez« 
ample of neighboring countries, the respect due to the pro- 
gressive civilization and opulence of the towns, and the appli- 
cation of that ancient maxim of the northern monarchies, that 
whoever was elevated to the perfect dignity of a freeman ac- 
quired a ' claim to participate in the imposition of public 
dibutes. 

It is very difficult to ascertain the constitutional rights of the 
States-Greneral, claimed or admitted, during forty Rights of 
years after their first convocation. If, indeed, we oin^^M 
could implicitly confide in an historian of the six- to taxation, 
teenth century, who asserts that Louis Hutin bound himself 
and his successors not to levy any tax without the consent of 
the three estates, the problem would find its solution.' This 
ample charter does not appear in the French archives ; and, 
though by no means to be' rejected on that account, when we 
consider the strong motives for its destruction, cannot fairly 
be adduced as an authentic fact. Nor can we altogether infer, 
perhi^)s, from the collection of ordinances, that the crown had 
ever intentionally divested itself of the right to impose tallages 
on its domanial tenants. All others, however, were cert^nly 
exempted from that prerogative; and there seems to have 
been a general sentiment that no tax whatever could be levied 
without free consent of the estates.' Louis Hutin, in a char- 
ter granted to the nobles and burgesses of Picardy, promises 
to abolish the unjust taxes (maltotes) imposed by his father ; ^ 
and in another instrument, called the charter of Normandy, 

1 RMSherehM dA la Vranea. 1. II. a. 7. to Iihtwma taxM. Montlosbir fMonamhU 
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declares that he renounces for himself and his successors all 
undue tallages and exactions, except in case of evident utility.' 
This exception is doubtless of perilous ambiguity ; yet, as Uie 
charter was literally wrested from the king by an insurrec- 
tionary league, it might be expected that the same spirit would 
rebel against his royal interpretation of state-necessity. His 
successor, Philip the Long, tried the experiment of a gabelle, 
or excise upon salt. But it produced so much discontent that 
he was compelled to assemble the States-Greneral, and to pub- 
lish an ordinance, declaring that the impost was not designed 
to be perpetual, and that, tS a sufficient supply for the existing 
war could be found elsewhere, it should instantly determine.* 
Whether this was done I do not discover ; nor do I conceive 
that any of the sons of Philip the Fair, inheriting much of hia 
rapacity and ambition, abstained from extortmg money with- 
out consent. Philip of Valois renewed and augmented the 
duties on salt by his own prerogative, nor had the abuse of 
debasing the current coin been ever carried to such a height 
as during his reign and the first years of his successor. These 
exactions, aggravated by the smart of a hostile invasion, pro- 
duced a very remarkable concussion in the government of 
France. 

I have been obliged to advert, in another place, to the 
Btatot- memorable resistance made by the States-Greneral 
2^135^ of 1355 and 1856 to the royal authority, on account 
and 1856. of its inseparable connection with the civil history 
of France.' In the present chapter the assumption of politi- 
cal influence by those assemblies deserves particular notice. 
Not that they pretended to restore the ancient constitution of 
tha northern nations, still flourishing in Spain and England, 
the participation of legislative power with the crown. Five 
hundred years of anarchy and ignorance had swept away all 
remembrance of those general diets in which the capitularies 
of the Carlovingian dynasty had been established by common 
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reference to their consent, which sometimes appears to be 
studiously omitted.^ But the privilege upon whidi the States 
under John solely relied for securing the redress of grievanoea 
was that of granting money, and of regulating its collection. 
The latter, indeed, though for convenience it may be devolved 
upon the executive government, appears to be incident to 
every assembly in which the right of taxation resides. That, 
accordingly, which met in 1355 nominated a committee chosen 
out of the three orders, which was to sit after their separation, 
and which the king bound himself to consult, not only as to 
the internal arrangements of his administration, but upon 
every proposition of peace or armistice with England. Dep- 
uties were despatcheid into each district to superintend the 
collection and receive the produce of the subsidy granted by 
the States.^ These assumptions of power would not bng, 
we may be certain, have leu the sole authority of legislation 
in the king, and might, perhaps, be censured as usurpation, if 
the peculiar emergency in which France was then placed did 
not furnish their defence. But, if it be true that the kingdom 
was reduced to the utmost danger and exhaustion, as much 
by malversation of its government as by the armies of Edward 
III., who shall deny to its representatives the right of ultimate 
sovereignty, and of suspending at least the royal prerogatives, 
by the abuse of which they were falling into destruction ?• 
I confess that it is exceedingly difficult, or perhaps imprac- 
ticable, with such information as we possess, to decide upon 
the motives and conduct of the States-Greneral in their several 
meetings before and after the battle of Poitiers. Arbitrary 
power prevailed; and its opponents became, of course, the 
theme of obloquy witli modern historians. Froissart, however, 
does not seem to impute any fault to these famous assemblies 

>TlM piooeedloffs of Statet-Oanenl any limitationf in retpeet of raaetlng 

iMld nnder Philip IV. and hia sons hare laws, save those which, until the reign 

left no trace in the Vrenoh statnte-boolc. of Philip the Fair, the ftodal prindj^ 

Two ordonnances alone, ont of some had imposed. 

hundred enacted bj Philip of Valois, * Ordonnances des Rois, t. iil. n. 21 

appear to have been founded upon tiieir and pr^fkce, p. 42. This prefbce by M. 

aaaestlons. Steoose, the editor, gives a very dear 

It is absolutely certain that the States- view of the general and provincial assem* 
General of France had at no period, and blies held in the re^ of John. Boo- 
In no ittstanee, a ootfrdioate legislative lainviUiem. Hist, de PAnden Oonvema- 
•nthoritv with Om orown, or even £ con- ment de France, t. ii.. or Villaret, t. iz.. 
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of the States-General ; and still less a more contemporarj 
historian, the anonjmous continuator of Nangis. Their 
notices, however, are very slight ; and our chief knowledge 
of the parliamentarj history of France, if I may employ the 
expression, must be collected from the royal ordinances made 
upon these occasions, or from unpublished accounts of their 
transactions. Some of these, which are quoted by the later 
historians, are, of course, inaccessible to a writer in this 
country. But a manuscript in the British Museum, contain- 
ing the early proceedings of that assembly which met in 
O^ber, 1356, immediately afler the battle o£ Poitiers, by no 
means leads to an unfavorable estimate of its intentions.^ The 
tone of their representations to the duke of Normandy (Charles 
v., not then c^ed Dauphin^ is full of loyal respect ; their 
complaints of bad administration, though bold and pointed, not 
outrageous ; their offers of subsidy liberal. The necessity of 
restoring the coin is strongly represented as the grand con- 
dition upon which they consented to tax the people, who had 
been long defrauded by the base money of Philip the Fair 
and his successors.* 

1 Cotton MSS. Titus, t. zii. fbl. 68-74. eonqoo ottroy on aydfl qnlls ftlnent, Us 
This mannseript Is noticed, ts an im- eossent bonne moaaoje et eatable aelon 
portant docnmrnit, in the preftee to the Tadris des trols estats; et que lee ohartns 
fhird Tolnme of Ordonoances, p. 48, by et lettres fidtes ponr les reftmnations da 
H.Sfeonsse. who had fonnd it mentioned royanme par le roj PhUippe le Bel, et 
In the BibUoth^ne Historiqne of Le tontes eelles qui ftiient fidtes par le roj 
Long, No. 11,242. No French antiqnaxy notre selgnenr qni est a present, fossent 
appears, at least belbre ttiat time, to bare eonflmi4es, entmn^es, tenoos, et gardte 
seen it; but BonlainTilliers ooi\]eetnred de point en point; et tontes les aides 
that it related to the assembly of States qoeleonqnes qui fidtes soient ftissent re- 
in Vebmarr, 1866 (1867), and M. SAconsse cues et distribates par eenlz qni s<rienta 
supposed it rather to be the original oe oommis par les trols estats, et aQt<»i- 
jonmal of the preceding meeting in Oc- stes par M. le Due, et snr certaines an- 
tober, 1866, from which a copy, found tres conditions et modifications Justes et 
among the manuscripts of Dupny, and raissonablee prouflitables, et semble que 
frequently referred to bv Steousse him- ceste aide oust H6 moult grant et moult 
self in his prefi^e, had been taken. H. prouflltable, et trop plus que aides de 
B^oonsse was perlbotly right in supposing flit de monnoye. . Car elle se ferolt de 
the manuscript in onesaon to relate to Tolootft du pcnple et conssntsment ooos- 

fth* nTOn<WMlln0a nf AAtAK«i> m.w%A nnt nf mnn Milnn iM«n *& ■•Inn tt%nagimt%nm r Hi 
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Bat whatever opportunity might now be afforded for estab* 
Hshing a just and free constitution in France was xronbiot st 
endrelj lost. Charles, inexperienced and sur- Pub. 
rounded by evil counsellors, thought the States- *'' ^^' 
General inclined to encroach upon his rights, of which, in the 
best part of his life, he was always abundantly careful. He 
dismissed, therefore, the assembly, and had recourse to the 
easy but ruinous expedient of debasing the coin. This led to 
seditions at Paris, by which his authority, and even his life, 
were endangered. In February, 1857, three months after 
the last meeting had been dissolved, he was obliged to con- 
Toke the States again, and to enact an ordinance conformable 
to the petitions tendered by the former assembly.^ This con- 
ttmed many excellent provisions, both for the redress of abuses 
and the vigorous prosecution of the war against Edward ; 
and it is difficult to conceive that men who advised measures 
80 conducive to the public weal could have been the blind in- 
stniments of the king of Navarre. But this, as I have 
already observed, is a problem in history that we cannot hope 
to resolve. It appears, however, that, in a few weeks after 
the promulgation of this ordinance, the proceedings of the re- 
formers feU into discredit, and their conmiission of thirty-six, 
to whom the collection of the new subsidy, the redress of 
grievances, and, in fieu^t, the whole administration of govern- 
ment had been intrusted, became unpopular. The subsidy 
produced much less than they had led the people to expect : 
briefly, the usual consequence of democratical emotions in a 
monarchy took place. Disappointed by the failure of hopes 
unreasonably entertained and improvidently encouraged, and 
^Bgosted by the excesses of the violent demagogues, the na- 
tion, especially its privileged classes, who seem to have con- 
curred in the original proceedings of thts States-6eneral, 
attached themselves to the party of Charles, and enabled him 
to quell (^posiUon by force.* Marcel, provost of the traders, 
a municipal magistrate of Paris, detected in the overt execu- 
tion of a traitorous conspiracy with the king of Navarre, was 
put to death by a private hand. Whatever there had been 
of real patriotism in the States-Grenerai, artfully confounded, 
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disaffected men, shared in the common obloquy; whatever 
substantial reforms had been projected the goyemment threw 
aside as seditious innovations. Charles, who had assumed 
the title of regent, found in the States-Greneral assembled at 
Paris, in 1859, a verj different disposition from that which 
their predecessors had displayed, and publicly restored all 
counsellors whom in the former troubles he had been com- 
pelled to discard. Thus the monarchy resettled itseif on its 
aacient basis, or, more properly, acquired additional stability.^ 
Both John, after the peace of Bretigni, and Charles 
^ y. imposed taxes without consent of the States- 

impoMdi^ Greneral.^ The latter, indeed, hardly ever cchi- 
OhttiMV. ^oked that assembly. Upon his death the conten- 
tion between the crown and representative body 
S!SSl!l!!^ of was renewed ; and, in the first meeting held afler 
^'***'iwo^' *^® accession of Charles VI., the government was 
compeUed to revoke all taxes illegally imposed 
since the reign of Philip IV. This is the most remedial or 
dinance, perhaps, in the history of French legislation. ^ We 
will, ordiun and grant," says tiie king, ^ that the aids, subsi- 
dies, and impositions, of wluitever kind, and however imposed, 
that have had course in the realm since the reign of our 
predecessor, Philip the Fair, shall be repealed and abolished; 
and we will and decree that, by the course whTch the said im- 
positions have had, we or our successors shall not have ac- 
quired any right, nor shall any prejudice be wrought to 
our people, nor to their privileges and liberties, which shall 
be reestablished in as full a manner as they enjoyed them in 
the reign of Philip the Fair, or at any time since ; and we 
will and decree that, if anything has been done contrary to 
them since that time to the present hour, neither we nor our 
successors shall take any advantage therefrom."' If drcumi- 
stances had turned out favorably for the cause of liberty, this 
ordinance might have been the basis of a free constitution, 
in respect, at least, of immunity from arbitrary taxation. But 
the coercive measures of the court and tumultuous spirit of 

t A Tnj tan Moount of thcM tran*- laloTilUert aad Mablj, whom, hoirtfir, 
Miknw !• gHfwii bj SAcoium, In his HI0- It li w^ worth white to hew. 
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the Parisians produced an open qnarrel, in which the pop- 
ular partj met with a decisiye fidlare. 

It seems, indeed, impossible that a number of deputies, 
elected merely for the purpose of granting money, can pos- 
sess that weight, or be invested in Qie ejes of their constitu- 
ents with that awfiilness of station, which is required to 
withstand the royal authority. The States-Gkneral had no 
right of redressing abuses, except by petition ; no share in 
the exercise of sovereignty, which is inseparable from the 
legislative power. Hence, even in their proper department 
of imposing taxes, they were supposed incapable of binding 
their constituents without their special assent Whether it 
were the timidity of the deputies, or false notions of freedom, 
which produced this doctrine, it was evidently repugnant to 
the stability and dignity of a representative assembly. Nor 
was it less ruinous in practice than mistaken in theory. For 
as the necessary subsidies, afler being provisionally granted 
by the States, were often rejected by their electors, the king 
found a reasonable pretence for dispensing with the concur- 
rence of his subjects when he levied contributions upon 
them. 

The States-Greneral were convoked but rarely under 
Charles VL and VII., both of whom levied money 
without their concurrence. Tet there are remark- oeoena 
able testimonies under the latter of these princes SJJ^yn, 
that the sanction of national representatives was 
still esteemed strictly requisite to any ordinance imposing a 
general tax, however the emergency of circumstances might 
excuse a more arbitrary procedure. Thus Charles YIL, in 
1436, declares that he has set up again the suds which had 
been previously abolished by the consent of the three estcUes,^ 
And in the important edict establishing the companies of or- 
donnance, which is recited to be done by the advice and 
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&ce of Bnj ordinance.^ And certainlj this is oonsonaDt to the 
real and recognized constitution of that age. 

But the crmj advisers of courts in the fifteenth centurj, 
proTiodAi enlightened bj experience of past dangers, were 
^'^^^^ averse to encountering these great politi^ masses, 
from which there were, even in peaceful times, some disquiet- 
ing interferences, some testimonies of public spirit, and rec- 
ollections of libertj to apprehend. The kings of France, 
indeed, had a resource, which generallj enabled them to avoid 
a convocation of the States-General, without violating the 
national franchises. From provinciid assemblies, composed 
of the three orders, thej usually obtained more money than 
thej could have extracted from the common representatives 
of the nation, and heard less of remonstrance and demand.* 
Languedoc in particular had her own assembly of states, and 
was rarelj called upon to send deputies to the general bodj, 
or representatives of what was called the Languedoil. But 
Auvergne, Normandy, and other provinces belonging to the 
latter division, had frequent convocations of their respective 
estates during the intervals of the States-General — intervals 
which by this means were protracted far beyond that dura- 
tion to which the exigencies of the crown would otherwise 
have confined them.' This was one of the essential differ- 
ences between the constitutions of France and England, and 
arose out of the original disease of the former monarchy — 
the distraction and want of uni^ consequent upon the de- 
cline of Charlemagne's family, which separated Uie different 
provinces, in respect of their interests and domestic govern- 
ment, from each other. 

But the formality of consent, whether by general or pro- 
vincial states, now ceased to be reckoned indispensable. The 
lawyers had rarely seconded any efibrts to restrain arbitrary 
power : in their hatred of feuded principles, especially those 
of territorial jurisdiction, every generous sentiment of free- 
dom was proscribed ; or, if they admitted that absolute pre- 
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pitch of exaction. It was the boast of courtiers that he first 
released the kings of France from dependence {hor$ de pixge) ; 
or, in other words, that he effectually demolished those bar* 
riers which, however imperfect and ill-placed, had imposed 
some impediment to the establishment of despotism.^ 

The exactions of Louis, however, though borne with 
patience, did not pass for legal with those upon whom thej 
pressed. Men still remembered their ancient privileges, 
which they might see with mortification well preserved in 
England. ^ There is no monarch or lord upon earth (sajs 
Philip de Comines, himself bred in courts) who can raise a 
fiuihing upon his subjects, beyond his own domains, without 
their firee concession, except through tyranny and violence. 
It may be objected that in some cases there may not be time 
to assemble them, and that war will bear no delay ; but I re- 
ply (he proceeds) that such haste ought not to be made, and 
there will be time enough ; and I tell you that princes are 
more powerful, and more dreaded by their enemies, when 
they undertake anything with the consent of their subjects." * 

The States-General met but twice during the reign of 
Louis XI., and on neither occasion for the purpose . 
of granting money. But an assembly in the first G«iMna of 
year of Charles VIII^ the States of Tours inj^*" 
1484, is too important to be overlooked, as it marks 
the last struggle of the French nation by its legal representap 
tives for immunity from arbitrary taxation. 

A warm contention arose for the regency upon the acces- 
sion of Charles Vlll., between his aunt, Anne de Beaujeo, 
whom the late king had appointed by testament, and the 
princes of the blood, at the head of whom stood the duke of 
Orleans, afterwards Louis XII. The latter combined to de- 
mand a convocation of the States-Greneral, which accordingly 
took place. The king's minority and the factions at court 
seemad no unfavorable omens for liberty. But a scheme was 
artfully contrived which had the most direct tendency to 
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break the force of a popular assembly. The deputies were 
classed in six nations, who debated in separate chambers, and 
consulted each other only upon the result of their respective 
deliberations. It was easy for the court to foment the jeal- 
ousies natural to such a partition. Two nations, the Norman 
and Burgundian, asserted that the right of providing for the 
regency devolved, in the king's minority, upon the Statea- 
Greneral ; a claim of great boldness, and certainly not much 
founded upon precedents. In virtue of this, they proposed to 
form a council, not only of the princes, but of certain depu- 
ties to be elected by the six nations who composed the States. 
But the other four, those of Paris, Aquitaine, Languedoc, and 
Languedoil (which last comprised the central provinces), re- 
jected this plan, from which the two former ultimately de- 
sisted, and the choice of councillors was left to the princes. 
A firmer and more unanimous spirit was displayed upon 
the subject of public reformation. The tyranny of Louis 
XI. had been so unbounded, that all ranks agreed in calling 
for redress, and the new governors were desirous, at least by 
punishing his &vorites, to show their inclination towards a 
change of system. They were very far, however, from ap- 
proving the propositions of the States-General. These went 
to points which no court can bear to feel touched, though 
there is seldom any other mode of redressing public abuses : 
the profuse expense of the royal household, the number of 
pensions and improvident grants, the excessive establishment 
of troops. The States explicitly demanded that the taille and 
all other arbitrary imposts should be abolished; and that 
from thenceforward, "according to the natural liberty of 
France," no tax should be levied in the kingdom without the 
consent of the States. It was with great difficulty, and 
through the skilful management of the court, that they con- 
sented to the collection of the taxes payable in the time of 
Charles YII., with the addition of one fourth as a gift to the 
king upon his accession. This subsidy they declare to be 
granted " by way of gift and concession, and not otherwise, 
and so as no one should from thenceforward call it a tax, but 
a cift and concession." And this was onlv to be in force for 
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temptation to urge again their convocation. No assembly in 
ike annals of France seems, notwithstanding some party 
selfishness arising out of the division into nations, to have 
conducted itself with so much public spirit and moderation ; 
nor had that country perhaps ever so fair a prospect of estab- 
lishing a legitimate constitution.^ 

5. The right of jurisdiction has undergone changes in 
France and in the adjacent countries still more ^^ 
remarkable than those of the legislative power ; changes in 
and passed through three very distinct stages, as SSity o?** 
Qke popular, aristocratic, or r^al influence pre- mnee. 
dominated in the political system. The Franks, original 
Lombards, and Saxons seem alike to have been ^^^^ 
jealous 01 judicial authority, and averse to surren- 
dering what concerned every man's private right out of the 
hands of his neighbors and his equals. Every ten families 
are supposed to have had a magistrate of their own election : 
the tithingman of England, the decanus of France and Lom- 
bardy.' Next in order was the Gentenarius or Hundredary, 
whose name expresses the extent of his jurisdiction, and who, 
like the Decanus, was chosen by those subject to it.' But the 
authority of these petty magistrates was gradually confined 
to the less important subjects of legal inquiry. No man, by 
a capitulary of Charlemagne, could be impleaded for his life, 
or Hberty^ or lands, or servants, in the hundred court.^ In 
such weighty matters, or by way of appeal fix)m the lower 
jurisdictions, the count of die district was judge. He indeed 
was appointed by the sovereign ; but his power was checked 
by assessors, called Scabini, who held their office by the 
elecdon^ or at least the concurrence, of the people.* An uld- 

1 1 am altogether indebted to Oamier Decanus : and Mnratorl, Antiq. Ital. 

tn the prooeedlngi of the States of Toon. Dissert. lO. 

His account (Hist, de France, t. xriii. p. < It iserident ftom the Capitularies of 

161-348) is extremely copious, and de- GtiarlemagQe (Baloae, t. 1. p. 4^6, 466) 

lived from a manosciipt Journal. Co- that the Centenarii were elected by the 

mines alludes to them sometimes, but people ; that is, I suppose, the free- 

vith little particularity. The aboTe- holders. 

mentioDed manuscript was published in « Ut nuUus homo in placito centenarii 

1885, among the Doenmens InMits sur neque ad mortem, neque ad libertatem 

VEitUAn de France. suam amittendam, aut ad res reddeadas 

s The Decanus is mentioned by a Tel mancipla Judlcetur. Sed Ista aut in 

writer of the nintii age as the lowest presentift comitls Tel missorum nostro- 

nedes of Judge, immediately under the rum judioentur. Capit. a.d. 812 ; Balus. 

Orateuarius. The latter is compared to p. ^7. 

Che Plebanus^ or priest, of a church where ^Baluzil Capitnlaria. p. 466; Hnra- 

baptism was performed, and the former tori. Dissert. 10; Du Can-.'e, t. Scabini. 

tc an inlbrior presbyter Du Gauge, t. These Scabini may be traced by the Ugti/ 
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mate appeal seems to have lidn to the Count Palatine, an 
officer of the royal household; and sometimes causes were 
decided hj the sovereign himself.^ Such was the original 
model of judicature ; but as complaints of injustice and n^ 
lect were frequently made against the counts, Charlemagne, 
desirous on every account to control them, appointed special 
judges, called Missi Regii, who held assises from place to 
place, inquired into abuses and maladministration of justice, 
enforced its execution, and expelled inferior judges from their 
offices for misconduct^ 

This judicial system was gradually superseded by one 
Territorial founded upon totally opposite principles, those of 
jarisdiction. feudal privilege. It is difficult to ascertain the 
progress of territorial jurisdiction. In many early charters 
of Sie French kings, beginning with one of Dagobert I. in 
630, we find inserted in their grants of land an immunity 
from the entrance of the ordinary judges, either to hear 
causes, or to exact certain dues accruing to the king and to 
themselves.' These charters indeed relate to church lands, 
which, as it seems implied by a law of Charlemagne, univer- 

ofohartersdowntotheeleTanthcentary. went their oirotilts tbnr times a-ywr. 

Becueil des HlstorieDS, t. tI. profane, p. Capitul. a.d. 812 : a.d. 828. A retttge 

186. There 1», in partioiilar, a dedsire of this iostitutioD loog continaed ia the 

proof of their existence in 918, in a record proTince of Aarergne, under the name 

which I hare already had occasion to of Grands Jours d'AnTexvne; which 

a note. Vaissette, Hist, de Languedoo, t. Louis XT. rerlred in 1479. Qamler, 

. Appendix, p. 66. Du Cange, Balnxe, ffist. de France, t. xriii. p. 468. 
and other antiquaries hare confonnded ' If a charter of Clovis to a monastaiy 

the Scabini with the Rachimbnrgii, of called Reomaense, dated 496, is geuuina, 

whom we read in the oldest laws. But the same words of exemption ooeurrlng 

Sayigny and Gulaot hare prored the lat- in it. we must refer territorial Jurisdi^' 

ter were landowners, acting in the ooun- tion to the very infkney of the French 

ty courts as judges under the presidency monarchy. And M. Lehueron (Inst 

of the count, but wholly Independent of Caroling, p. 226 «l post) lias stooni^ 

him. The Scabini in Charlemagne's age contended for the right of lords to exsr* 

superseded them. — Essais sur l-Ifistoire else Jurisdiction in rirtue of their ownei^ 

da France, p. 269, 272. ship of the soil, and without regard te 

1 Du Cange, Dissertation 14, sur Join- the personal law of those coming within 

▼ille; and Glossary, t. Comites Palatini; its scope br residence. This territorial 

Mtoi. de PAcad. des Inscript. t. xxx. p. right he deduces firom the earliest times: 

600. Louis the Debonair f^are one day it was an enlargement of the aodent 
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sally possessed an exemption from ordinary jurisdiction. A 
precedent, however, in Marculfus leads us to infer a similar 
immunity to have been usual in gifb to private persons.^ 
These rights of justice in the beneficiary tenants of the crown 
are attested in several passages of the capitularies. And a 
charter of Louis L to a private individual contains a full and 
exclusive concession of jurisdiction over all persons resident 
within the territory, though subject to the appellant control 
of the royal tribimals.^ It is obvious, indeed, that an ex- 
emption from the regular judicial authorities implied or natu* 
rally led to a right of administering justice in their place. 
But this could at first hardly extend beyond the tributaries or 
villeins who cultivated their master's soil, or, at most, to firee 
persons without property, resident in the territory. To de- 
termine their quarrels, or chastise their offences, was no very 
illustrious privilege. An alodial freeholder could own no 
jurisdiction but that of the king. It was the general preva- 
lence of subinfeudation which gave importance to the terri- 
torial jurisdictions of the nobility. For now the military 
tenants, instead of repairing to the county-court, sought jus- 
tice in that of their immediate lord ; or rather the count It- 
self, become the suzerain instead of the governor of his dis- 
trict, altered the form of his tribunal upon the feudal model.' 
A system of procedure so congenial to the spirit of the age 
spread universally over France and Grermany.' The tri- 
bunals of the king were forgotten like his laws; the one 
retaining as little authority to correct, as the other to regu- 
late, the decisions of a territorial judge. The rules of evi- 
dence were superseded by that monstrous birth of ferocity 
and superstition, the judicial combat, and the maxims of law 
reduced to a few capricious customs, which varied in almost 
eveiy barony. 

1 MarcnMI Formula, L L o. 17. well M xoral trtbuMls. Si allqals epto* 

* Et nuUas oomM, neo Tfoariiu, neo oopua, tcI comes fto Taasos noeter va» 

jnnioree eorumi neo iUns judex pnbli- hominl contra rectum et Jnititlftm feee- 

ens illomci. homines onl snner Uloram rit. At si inde ftd not mokmaTeiit. sdat 
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These rights of administering justice were possessed by the 
owners of fiefs in very different degrees ; and, in 
** °*' France, were divided into the high, the middle, 
and the low jurisdiction.^ The first species alone (la haute 
justice) conveyed the power of life and death ; it was inherent 
in the baron and the chatelain, and sometimes enjoyed by die 
simple vavassor. The lower jurisdictions were not competent 
to judge in capital cases, and consequently forced to send such 
criminals to the court of the superior. But in some places, a 
thief taken in the fact might be punished with death by a 
lord who had only the low jurisdiction. In England this priv- 
ilege was known by the uncouth terms of Infimgthef and 
Outfangthef. The high jurisdiction, however, was not very 
common in this country, except in the chartered towns.* 

Several customs rendered these rights of jurisdiction far 
ito admin- Icss instrumental to tyranny than we might infer 
'■*'*****^ from their extent While the counts were yet 
officers of the crown, they frequently appointed a deputy, or 
viscount, to administer justice. Ecclesiastical lords, who were 
prohibited by the canons from infiicting capital punishment, 
and supposed to be unacquainted with the law followed in 
civil courts, or unable to enforce it, had an officer by name 
of advocate^ or vidame, whose tenure was often feudal and 
hereditary. The viguiers (vicarii), bailiffs, provosts, and 
seneschals' of lay lords were similar ministers, though not in 
general of so permanent a right in their offices, or of such 
eminent station, as the advocates of monasteries. It seems 
to have been an established maxim, at least in later times, 
that the lord could not sit personally in judgment, but must 
intrust that function to his bailiff and vassals.' According to 

I VellT, t. t1. p. 181 ; DenlBart, Hon- It tf minaricable that the Neapolitan 

ard, and other law-books. baroni had no criminal Jnrlsdiction. at 

* A straogelj cmel privilege wai poi- leait of tlie higher kind, till the reign 

ieiaed Id Aragon bv the lor£i who had of Alfonso, in 1448, who eold this de- 

Qot the higher Jorisdictton, and conse- stmetiTe priTilege, at a time when it 

quentlj could not publioljr execute a was almost aboUahed in other kinc- 

oriminal : that of starring hhn to death doms. Giannone, 1. xzU. c 6, and L 

in prisoD. This was estoblished by law xxvi. e. 6. 
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the feudal rules, the lord's vassals or peers of his court were 
to assist at all its proceedings. *' There are some places," 
sajs Beaumanoir, ^ where Uie bailiff decides in judgment, 
and others where the vassals of the lord decide. But even 
where the bailiff is the judge, he ought to advise with the 
most prudent, and determine by their advice; since thus 
he sludl be most secure if an appeal is made from his judg- 
ment" ^ And indeed the presence of these assessors was 
80 essential to all territorial jurisdiction, that no lord, to what- 
ever rights of justice his fief might entitle him, was qualified 
to exercise them, unless he had at least two vassals to sit as 
peers in his court^ 

These courts of a feudal barony or manor required neither 
the knowledge of positive law nor the dictates of Trfaa bj 
natural sagacity. In all doubtful cases, and espe- «o°^b^ 
dally where a crime not capable of notorious proof was 
charged, the combat was awarded; and God, as they deemed, 
was the judge.' The nobleman fought on horseback, with all 
his arms of attack and defence ; the plebeian on foot, with his 
dub and target. The same were the weapons of tiie cham 
pions to whom women and ecclesiastics were permitted to 
intrust their rights.^ If the combat was intended to ascer- 
tain a dvH right, the vanquished party of course forfeited hia 
daim and paid a fine. If he fought by proxy, the champion 
was liable to have his hand struck off; a regulation necessary, 

1 Oodtomes d« BmqtoMs, p. 11. attablishad by the lawi of the Alemannl 

t It was Uwfal, in saoh cue, to bor- or SoabUns. Bmliu. 1. 1« p. 80. It wm 

low tho TMsals of Um superior lord, always popular in LombMdy. Llntprand, 

Thaumassitoe sur BeaomaiKrfr, p. 876. king of the Lombards, says in one of his 

See Da Cange, ▼. Pares, an excellent ar- laws, Incerti somas de jodido Dei, et 

tielo ; i^nd Plaettum. qaosdam aadlTlmas per pognam sins 

la Bngland a manor is extingnished, jastl oausft saam oaosam perdere. Bed 

at least as to Jarisdietion, when were are propter eonsaetudinem gentls noetrsi 

not two freeholders sntijeot to escheat lAngobardoram legem implam Tetare 

left as suitors to the court-baron. Their non possumus. lloratori. Script. Rerum 

tenancy must therefbre tutre been cruat- Italicarom, t. i!. p. 65. Otho n. estab- 

ed beibre the statute of Quia Emptores, llshed It in all dispntes concerning real 

18 Sdw. I. (1290). since which no new property ; and there is a llunous case 

estate in fw-«impie can be held of the where the ri^t of representatloo, or 

lord, nor consequently, be liable to es« p reiarence of ^e son of a dcceaaed elder 

cheat tc him. child to his ancle in succession to hie 

• Trial by combat does not seem to grandfitther*s estate, was settled by this 

hare established itself completely in test. 
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perhaps, to obviate the corruption of these hired defenders. | 

In criminal cases the appellant suffered, in the event of defeat, I 

the same punishment wtuch the law awarded to the offence of T 

which he accused his adversaiy.^ Even where the cause was | 

more peaceably tried, and brought to a regular adjudication 
bj the court, an appeal for false judgment might indeed be 
znade to the suzerain, but it could only be tried bj battle.* 
And in this, the appellant, if he would impeach the concur- 
rent judgment of the court below, was compelled to meet sue- 
cessivelj in combat every one of its members; unless he 
should vanquish them all within the day, his life, if he escaped 
from so many hazards, was forfeited to the law. If fortune 
or miracle should make him conqueror in every contest, the 
judges were equally subject to death, and their court forfeited 
Uieir jurisdiction forever. A less perilous mode of appeal 
was to call the first judge who pronounced a hostile sentence 
into the field. If the appellant came off victorious in this 
challenge, the decision was reversed, but the court was not 
impeached.' But for denial of justice, that is, for a refusal 
to try his suit, the plaintiff repaired to the court of the next 
superior lord, and supported his appeal by testimony.^ Tet, 
even here the witnesses might be defied, and the pure stream 
of justice turned at once into the torrent of barbarous con- 
test* 

1 Beannumolri p. 816. nin, irbloh in genenl voold b« readily 

s Id. c. 61. In England the appeal for afforded. We find sereral inetanoee of 

flJae Judgment to the king^B court wu the kingVi interference for the redreM of 

not tried V battle. GlanVllf 1. zii. c. 7. injuries in Suger's Ufo of Louie VI. 

< Id. 0. 61. That active and spirited prince, with the 

* Id. p. 816. The practice was to chal- assistance of his enlightened btogranher. 

lenge the second witness, since the testi- recorered a great put of the royal an 

mony of one was insufficient. But this thority, which had been reduced to the 

must he done b^re he completes his lowest ebb in the long and slothfhl reign 

oath, says Beaumanoir, for after he has of his &ther, Philip I. One passage 

been sworn he must be heard and be- especially contains a dear eridenoe of 

Uered: p. 816. No one was bound, as theappealfor denial of Justice, and oon- 

wo may well belieTe, to be a witness for seqnently reftites Malily^s opinion. In 

another, in cases where such an appeal 1106 the inhabitants of St. Sirire, fai 

might be made from his testimony. Berrl, complain of their lord Hnmbald, 

»lIablT is certainly mistaken in his and request the Idog ant ad exeqoendam 

opinion that appeals for denial of Justice Justitlam oogere, aut Jure pro InJuiia 
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Sudi was the judicial system of France when St. Louis 
enacted that great code which bears the name x^ftbiuh. 
oi his Establishment**. The rules of civil and ™«'»^®' 
criminal procedure, as well as the principles of ^' 
legal decisions, are there laid down with much detail. But 
that incomparable prince, unable to overthrow the judicial 
combat, confined himself to discourage it by the example of 
a wiser jurisprudence. It was abolished throughout the 
rojal domiuns. The bailiffs and seneschals who rendered 
justice to the king's immediate subjects were bound to follow 
his own laws. He not only received appeals from their sen- 
tences in his own court of peers, but listened to all complaints 
with a kind of patriarchsd simplicity. '* Many times," says 
Joinville, ^ I have seen the good saint, after hearing mass, in 
the summer season, lay himself at the foot of an oak in the 
wood of Yincennes, and make us all sit round him ; when 
those who would, came and spake to him without let of any 
officer, and he would ask aloud if there were any present 
who had suits ; and when they appeared, would bid two of 
his bailifis determine their cause upon the spot." ^ 

The influence of this new jurisprudence established by St 
Louis, combined with the great enhancements of the royal 
prerogatives in every other respect, produced a rapid change 
in the legal administration of France. Though trial by com- 
bat occupies a considerable space in the work of Beaumanoir, 
written under Philip the Bold, it was already much limited. 
Appeals for false judgment might sometimes be tried, as he 
expresses it, par erremens de plait ; that is, I presume, where 
the alleged error of the court below was in matter of law. 
For wager of battle was chiefly intended to ascertain contro- 
verted iacts.^ So where the suzerain saw clearly that the 
judgment of the inferior court was right, he ought not to per- 
mit the combat. Or if the plaintiff, even in the first instance, 
could produce a record or a written obligation, or if the fact 
before the court was notorious, there was no room for battle.* 

»y ■ VT <«# w—.L^;! 1^ iiaa _^_ » .i-. a- -^ a& v^^ia x^ ••«,» «Va • 
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It would be a hard thing, says Beaumanoir, that if one bad 
killed my near relation in open day before many credible 
persons, I should be compelled to fight in order to prove his 
death. This reflection is the dictate of common sense, and 
shows that the prejudice in favor of judicial combat was 
dying away. In the Assises de Jerusalem, a monument of 
customs two hundred years earlier than the age of Beau- 
manoir, we find little mention of any other mode of decision. 
The compiler of that book thinks it would be very injurious 
if no wager of battle were to be allowed against witnesses in 
causes affecting succession ; since otherwise every right heir 
might be disinherited, as it would be easy to find two persons 
who would perjure themselves for money, if they had no fear 
of being clukllenged for their testimony.^ This passage indi- 
cates the real cause of preserving the judicial combat, sys- 
tematic perjury in witnesses, and want of legal discrimination 
in judges. 

It was, in all civil suits, at the discretion of the litigant 
parties to adopt the law of the Establishments, instead of 
resorting to combat^ As gentler manners prevailed, espe- 
cially among those who did not make arms their profession, 
the wisdom and equity of the new code was naturally pre- 
ferred. The superstition which had originally led to the 
latter lost its weight through experience and the uniform 
opposition of the dergy. The same superiority of just and 
settled rules over fortune and violence, which had forwarded 
the encroachments of the ecclesiasdcal courts, was now mani- 
fested in those of the king. Philip Augustus, by a famous 
ordinance in 1190, first established royal courts of justice, 
held by the officers called baili£& or seneschals, who acted as 
the king's lieutenants in his domains.' Every barony, as it 
became reunited to the crown, was subjected to the jurisdic- 
tion of one of these officers, and took the name of a bailliage or 
seneschauss^e ; the former name prevailing most in the north- 
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rights of justice. In a variety of cases, termed rojal, the 
territorial court was pronounced incompetent ; thej rotU 
were reserved for the judges of the crown ; and, JjJJp^^tgg 
tn every case, unless the defendant excepted to the of their 
jurisdiction, the royal court might take cognizance J"'****®**®^* 
^ a suit, and decide it in exclusion of the feudal judicature.^ 
The nature of cases reserved under the name of royal was 
kept in studied ambiguity, under cover of which the judges 
of the crown perpetuidly strove to multiply them. Louis X., 
when requested by the barons, of Champagne to explain 
what was meant by royal causes, gave this mysterious defini 
tton: Everything wluch by right or custom ought exclu- 
sively to come under the cognizance of a sovereign prince.^ 
Vassals were permitted to complain in the first instance to 
the king's court, of injuries committed by their lords. These 
rapid and violent encroachments left the nobility no alterna- 
tive but armed combinations to support their remonstrances. 
Philip the Fair bequeathed to his successor the task of 
appeasing the storm which his own administration had ex- 
cited. Leagues were formed in most of the northern provin- 
ces for the redress of grievances, in which the third estate, 
oppressed by taxation, united with the vassals, whose feu- 
dal privileges had been infringed. Separate charters were 
grant€d to each of these confederacies by Louis Hutin, 
which contain many remedial provisions against the grosser 
violations of ancient rights, though the crown persisted in 
restraining territorial jurisdiction.' Appeals became more 
common for false judgment, as well as denial of right ; and 
in neither was the combat permitted. It was still, however, 
preserved in accusations of heinous crimes, unsupported by 
any testimony but that of the prosecutor, and was never 
abolished by any positive law, eiUier in France or England. 
But instances of its occurrence are not frequent even in the 
fourteenth century ; and one of these, rather remarkable in 
its drcamstances, must have had a tendency to explode the 

1 Ualbij, BonlaiiiTflUecf, Montloder, t. cnrlbi andlantor, Tel In alio oua ad not 
L p. KM. pertliMnti. Ordonnanoes des Bols, t. | 

i Ordomanoes dea Roto, p. 006. p. 882. This ordinance is of Philip ilM 
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remainiBg superstition which had preserved this mode of 
decision.^ 

The supreme council, or court of peers, to whose deliberate 
jj^^^ . functions I have already adverted, was also the 

ooanoU, great judicial tribunal of the French crown from 
5 poM?. *^® accession of Hugh Capet* By this alone the 
barons of France, or tenants in chief of the king, 
could be judged. To this court appeals for denials of justice 
were referred. It was originally composed, as has been ob- 
served, of the feudal vassals, coequals of those who were to 
be tried by it ; and also of the household officers, whose right 
of concurrence, however anomalous, was extremely ancient 
But after the business of the court came to increase through 
the multiplicity of appeals, especially from the bailiffs estab- 
lished by Philip Augustus in the royal domains, the barons 
found neither leisure nor capacity for the ordinary administra- 
tion of justice, and reserved their attendance for occasionii 
where some of their own orders were implicated in a criminal 
process. St Louis, anxious for regularity and enlightened 
decisions, made a considerable alteration by introducing some 
Couw councillors of inferior rank, chiefly ecclesiastics, 

PWniAres. ^ adviscrs of the court, though, as is supposed, 
without any decisive suffrage. The court now became known 
by the name of parliament Registers of its proceedings 
were kept, of which the earliest extant are of the year 1254. 
It was still perhaps, in some degree ambulatory ; but by far 
the greater part of its sessions in the thirteenth century were 
at Paris. The councillors nominated by the king, some of 
them clerks, others of noble rank, but not peers of &e ancient 
baronage, acquired insensibly a right of sufi&age.* 

An ordinance of Philip the Fair, in 1302, is generally 
PttUament supposed to havc fixed the seat of parliament at 
ofParia. Paris, as well as altered its constituent parts.* 

1 PhUip TV. rMtricted trial by combat the same oonditioiii as in France. Pfnk- 

to cams where four conditions were unit- erton^s Hist, of Scotl. rol. i. p. 66. 

ed. The crime must be capiUl ; its com- * [Notb XVII.] 

mission certain ; The accused greatly sus- > Boulainyilliors, t. il. p. 29, 44 ; Mably, 

pected ; And no proof to be obtained by 1. ir. c. 2 ; BncydopMie, art. Parlemeni ; 

witnesses. Under these limitations, or M€m. de I'Acad. des Insoript. t. xxx. p. 
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Perhaps a series of progressive changes has been referred to 
a single epoch. But whether by virtue of this ordinance, or 
(^ more gradual events, the character of the whole feudal 
court was nearly obliterated in that of the' parliament of 
Paris. A systematic tribunal took the place of a loose 
aristocratic assembly. It was to hold two sittings in the 
year, each of two months' duration ; it was composed of two 
prelates, two counts, thirteen clerks, and as many laymen. 
Great changes were made afterwards in this constitution. 
The nobility, who originally sat there, grew weary of an 
attendance which detained them from war, and from their 
favorite pursuits at home. The bishops were dismissed to 
their necessary residence upon their sees.^ As obligations 
they withdrew, a class of regular lawyers, origi- **' * ''"^^ 
nally employed, as it appears, in the preparatory businesSi 
without any decisive voice, came forward to the higher places, 
and established a complicated and tedious system of proce- 
dure, which was always characteristic of French jurisprudence. 
They introduced at the same time a new theory of abso- 
lute power, and unlimited obedience. All feudal Decline of 
privileges were treated as encroachments on the the feud&i 
imprescriptible rights of monarchy. With the "^**®™' 
natural bias of lawyers in favor of prerogative conspired 
that of the clergy, who fled to the king for refuge against the 
tyranny of the barons. In the civil and canon laws a system 
ci political mstYima was found very uncongenial to the tisudal 
customs. The French lawyers of the fourteenth and fifteenth 
centuries frequently give their king the title of emperor, 
and treat disobedience to him as sacrilege.^ 

But among these lawyers, although the general tenants of 
the crown by barony ceased to appear, there still Peers of 
continued to sit a more eminent body, the lay and »''~°*='-'' 
spiritual peei-s of France, representatives, as it were, of iWt 
ancient baronial aristocracy. It is a very controverted 
question af what time this exclusive dignity of peerage, a 
word obviously applicable by the feudal law to aU persons 
?^^i?^ ifl degree of tenure, was reserved to twelve vassals. 
At the coronation of Philip Augustus, in 1179, we first pep- 
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oeiye the six great feudataries, dukea of Burgondj, Nor* 
mandjy Guienne, counts of Toulouse, Flanders, Champagnei 
distinguished by the offices they performed in that oeremonj. 
It was natural, indeed, that, bj their princely splendor and 
importance, they should eclipse such petty lords as Bourbon 
and Coucy, however equal in quality of tenure. During the 
reign of Philip Augustus, six ecclesiastical peers, the duke- 
bishops of Rheims, Laon, and Langres, the count-bishops of 
Beauvais, Chilons, and Noyon, were added as a sort of 
parallel or counterpoise.^ Their precedence does not, how- 
ever, appear to have carried with it any other privilege, at 
least in judicature, than other barons enjoyed. But their 
preeminence being fully confirmed, Philip the Fair set the 
precedent of augmenting their original number, by conferring 
the dignity of peerage on the duke of Britany and the count 
of Artois.^ Other creations took place subsequently ; but 
these were confined, during the period comprised in this 
work, to princes of the royal blood. The peers were con- 
stant members of the parliament, from which other vassals 
holding in chief, were never, perhaps, excluded by law, but 
their attendance was rare in the fourteenth century, and soon 
afterwards ceased altogether.' 

A judicial body, composed of the greatest nobles in France^ 
^^^ as well as of learned and eminent lawyers, must 
£^^^todio- naturally have soon become politically important 
y rifaSLS il Notwithstanding their disposition to enhance every 
royal prerogative, as opposed to feudal privileges^ 
the parliament was not disinclined to see its own protection 
invoked bv the subject It appears by an ordmanoe of 
Charles v., in 1371, that the nobili^ of Languedoc had 
appealed to the parliament of Paris against a tax imposed 
by the king's authority ; and this, at a time when the French 
constitution did not recognize the levying of money without 
consent of the States-General, must have been a just ground 
of appeal, though the present ordinance annuls and overtorni 
it.^ During the tempests of Qiarles YI.'s unhappy reign 
the parliament acquired a more decided authority, and h^ 
in some degree, the balance between the contending ^Eustioos 
of Orleans and Burgundy. This influence was partly owing 



iVell7,t.B.p.S87;t.iU.p.Sai;t.lT. » Kncyokw^dto, Tt. PMtoait, y. 6. 
p. 41. _ 4 llAblj, 1. T. 0. 6, note 6. 

t Id. t. Tfi. p. 97. 



to one remarkable function attributed to the parliament, 
which raised it much above the level of a merely political 
tribunal, and has at various times wrought striking effects 
in the French monarchy. 

The few ordinances enacted by kings of France in the 
twelfth and thirteenth centuries were generally by the advice 
of their royal council, in which probably they were solemnly 
declared as well as agreed upon. But after the 
gradual revolution of government, which took away !^!322!i^SaNS 
from the feudal aristocracy all control over the *» p*^^**- 
king's edicts, and substituted a new magistracy for 
the ancient baronial court, these legislative ordinances were 
commonly drawn up by the interior council, or what we may 
call the ministry. They were in some instances promulgated 
by the king in parliament Others were sent thither for 
registration or entry upon their records. This formality was 
by d^rees, if not from the beginning, deemed essential to 
render them authentic and notorious, and therefore indirectly 
gave them the sanction and validity of a law.^ Such, at 
least, appears to have been the received doctrine before the 
end of the fourteenth century. It has been contended by 
Mably, among other writers, that at so early an epoch the 
parliament of Paris did not enjoy, nor even claim to itself 
that anomalous right of judging the expediency of edicts 
proceeding from ti^e king, which afterwards so remarkably 
modified the absoluteness of his power. In the fifteenth 
century, however, it certainly manifested pretensions of this 
nature : first, by registering ordinances in such a manner as 
to testify its own unwillingness and disapprobation, of which 
one instance occurs as early as 1418, and another in 1443 ; 
and, afterwards, by remonstrating against and delaying the 
registration of laws which it deemed inimical to the public 
interest. A conspicuous proof of this spirit was given in 
their opposition to Louis XI. when repealing the Pragmatic 
Sanction of his father — an ordinance essential, in their 
opinion, to the liberties of the Grallican church. In this 
instance they ultimately yielded ; but at another time they 
persisted in a refusal to enregister letters contfuning an 
alienation of the royal domain.^ 

The counsellors of parliament were originally appointed 

1 XDeydopMle, art. Parlement. Gftrnier, Hist, ds Vxaooe, t. xrli. p. 210- 
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hj the king ; and they were even changed according to cir- 
cumstances. jCharles V. made the first alteration, hj per- 
mitting them to fill up vacancies by election, which usage 
continued during the ne^ct reign. Charles VH. resumed the 
OouDseUon nomination of fresh members upon vacandes. 
^ T*to?fo/ -^"^^ •^^' ®^®^ displaced actual counsellors. But 
lift and bj iu 1468, from whatever motive, he published a 
•lection. most important ordinance, declaring the presidents 
and counsellors of parliament immovable, except in case of 
legal forfeiture.^ This extraordinary measure of conferring 
independence on a body which had already displayed a con- 
sciousness of its eminent privilege by opposing the regis- 
tration of his edicts, is perhaps to be deemed a proof of that 
shortsightedness as to points of substantial interest so usually 
found in crafly men. But, be this as it may, there was 
formed in the parliament of Paris an independent power not 
emanating from the royal will, nor liable, except through 
force, to be destroyed by it ; which, in later times, became 
almost the sole depositaiy, if not of what we should call the 
love of freedom, yet of public spirit and attachment to justice. 
France, so fertile of great men in the sixteenth and seven- 
teenth centuries, might better spare, perhaps, from her annab 
any class and description of them than her lawyers. Doubt- 
less the parliament of Paris, with its prejudices and narrow 
views, its high notions of loyal obedience so strangely mixed 
up with remonstrances and resistance, its anomalous privi- 
lege of objecting to edicts, hardly approved by the nation 
who did not participate in it, and overturned with facility by 
the king whenever he thought fit to exert the sinews of his 
prerogative, was but an inadequate substitute for that co- 
ordinate sovereignty, that equal concurrence of national 
representatives in legislation, which has long been the ex- 
clusive pride of our government, and to which the States- 
Greneral of France, in their best days, had never aspired. 
No man of sane understanding would desire to revive insti- 
tutions both uncongenial to modem opinions and to the 
natural order of society. Yet the name of the parliament 
of Paris must ever be respectable. It exhibited upon vari- 
ous occasions virtues from which hiunan esteem is as insepa- 
rable as the shadow from the substance — a severe adherence 
to principles, an unacconmiodating sincerity, individual disin* 

I VUlaret, t. zir. p. 281 ; Bneyclop^die, art. ParlenMat. 
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terestedness and consistency. Whether indeed these quail 
ties have been so generally characteristic of the French 
people as to afford no peculiar commendation to the parlia- 
ment of Paris, it is rather for the observer of the present day 
than the historian of past times to decide.^ 

The principal causes that operated in subverting the feudal 
system may be comprehended under three distinct (j^^g^ ^f 
heads — the increasing power of the crown, the the decline 
elevation of the lower ranks, and the decay of the ^etem. " 
feudal principle. 

It has been my object in the last pages to point out the 
acquisitions of power by the crown of France in „i-i*jon. 
respect of legislative and judicial authority. The of^wer by 
principal augmentations of its domain have been **" c«>^^- 
historically mentioned in the last chapter, but the Aogmentip 
subject may here require further notice. The tion of the 
French kings naturally acted upon a system, in 
order to recover those possessions which the improvidence 
or necessities of the Carlovingian race had suffered almost 
to fidl away from the monarchy. This course, pursued with 
tolerable steadiness for two or three centuries, restored their 
effective power. By escheat or forfeiture, by bequest or 
purchase, by marriage or succession, a number of fiefs were 
merged in their increasing domain.' It was part of their 



1 The province of Lans^edoo, with its other coontries, during the middle 

dependencies of Qoercy and Rouergne, I allude to L'Esprlt, Origine, et Progrte 

having belonged almost in ftill soyer^ des Institutions judiciairefl des prind- 

eigntj to the counts of Touloase, was not paux Pays de TEurope, by M. Meyer, of 

perhaps subject to the fbudal resort or Amsterdam ; especially the first and tiiiid 

appellant Jurisdiction of any tribunal at Tolumes. It would have been fortunate 

nxis. Philip the Bold, after its reunion had its publication preceded that of the 

to the crown, established the parliament first edition of the present work ; aa I 

of Toulouse, a tribunal without appeal, might have rendered this chapter on the 

in 1280. This was, however, suspended feudal system in many respects more 

from 1291 to 1443, during which interval perspicuous and correct. As it is, with- 

the parliament of Paris exercised an out availing myself of M. Meyer's leam- 

appellant Jurisdiction over Languedoc. ing and acuteness to illustrate the ob- 

Yaiasette, Uist. de Lang. t. iv. p. 60, 71, scurity of these researches, or discussing 

GSS4. Sovereign courts or parliaments the few questions upon which I might * 
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policy to obtain possession of arriero-fiefi, and thus to be 
eome tenants of their own barons. In such cases the king 
was oblige^ bj the feudal duties to perform homage, by 
proxy, to his subjects, and engage himself to the service of 
his fief. But^ for every political purpose, it is evident that 
the lord could have no command over so formidable a 

VnoSai. 

The reunion of so many fiefs was attempted to be secured 
by a legal principle, that the domain was inalienable and 
imprescriptible. This became at length a fundamental 
maxim in the law of France. But it does not seem to be 
much older than the reign of PhOip Y., who, in 1318, 
revoked the alienations of his predecessors, nor was it 
thoroughly established, even in theory, till the fifteenth cen- 
tury.* Alienations, however, were certainly very repugnant 
to the policy of Philip Augustus and St Louis. But there 
was one species of infeudation so consonant to ancient usage 
and prejudice that it could not be avoided upon any sugges- 
tions of policy ; this was the investiture of younger princes 
of the blood with considerable territorial appanages. It is 

of Freneh history. In its primary sense, the royal domain. This amhigolty Jbiow> 

fbe domain or desmesne (dominicum) of erer, is rather apparent than real, wbea 

any proprietor was confined to the lands the duchy of Normandy, ftw example, is 

iB hb immediate occnpation ; excluding said to have been united by Philip Au- 

ttiose of which his tenants, whether in gustus to his domain, we are not, of 

flof or Tillenaffe, whether for a certain course, to suppose that the soil of that 

estate or at will, had an actual posses- proTince became tiie private estate <^ 

ilon. or, in our law-language, pernancy the crown. It continued, as before, in 

of tne profits. Thus the compilers ot the possession of the Norman barons and 

Domesday-Book distinguish, in ereiy their sub-rassals, who had held their ea- 

manor, the lands held by the lord in tates of the dukes. But it is meant on- 

dfemeene ftom those occupied by his ly that the king of France stood exactly 

villeins or others tenants. And in Eng- in the place of the duke of Normandy, 

land the word, if not technically, yet in witix the same rights of possession over 

use, is still confined to this sense. But lands absolutely in demesne, of rents and 

In a secondary acceptation, more usual customary paymoits from the burgesses 

in Vranoe, the dtnnaui comprehended all of towns and tenants in roture or villen- 

lands for which rent was paid (oemriTes), age, and of ftndal serrioes from the mil- 

and which contributed to the regular itaiy vassals. The immtdUtte superiori- 
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remarkable that the epoch of appanages on so great a scale 
was the reign of St Louis, whose efforts were constantly 
directed agaimit feudal independence. Yet he invested his 
brothers with the counties of Poitou, Anjou, and Artois, 
and his sons with those of Clermont and Alen9on. This 
practice, in later times, produced very mischievous conse* 
qaences. * 

Under a second class of events that contributed to destroy 
the spirit of the feudal system we may reckon the abolition 
of villenage, the increase of commerce and consequent opu* 
lence of merchants and artisans, and especially the institu- 
tions of free cities and boroughs. This is one of the most 
important and interesting steps in the progress of society 
during the middle ages, and deserves particular consider* 
adon. 

The provincial cities under the Roman empire enjoyed, as 
is well known, a municipal magistracy and the p^^ ^^ 
right of internal regulation. Nor was it repug- «*»»'«««i 
nant to the spirit of the Frank or Gothic con- '^"^ 
querors to leave them in possession of these privileges. It 
was long believed, however, that little, if any, satisfactory 
proof of their preservation, either in France or Italy, could 
be found; or, at least, if they had ever existed, that they 
were wholly swept away in the former country during the 
confusion of the ninth century, which ended in the establish- 
ment of the feudal system. 

Every town, except within the royal domains, was subject 
to some lord. In episcopal cities the bishop possessed a 
considerable authority ; and in many there was a class of 
resident nobility. But this subject has been better eluci- 
dated of late years ; and it has been made to appear that 
instances of municipal government were at least not rare, 
especially in the south of France, throughout the long 
period between the fall of the western empire and the be- 
ginning of the twelflh century,^ though becoming far more 
common in its latter part. 

The earliest charters of community granted to towns in 
France have been commonly referred to the time EariiMt 
of Louis VI. Noyon, St. Quentin, Laon, and®***^"- 
Amiens appear to have been the first that received emanci* 

I [Nora xvm.] 
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pation at the hands of this prince.^ The chief towns in the 
royal domains were successively admitted to the same privi- 
leges during the reigns of Louis VI., Louis VII., and Philip 
Augustus. This example was gradually followed by the 
peers and other barons ; so that by the end of the thirteen^ 
century the custom had prevailed over all Finance. It has 
Oftoiiesof 'been sometimes imagined that the crusades had 
g*°^og a material influence in promoting the erection of 
be found In communities. Those expeditions would have re- 
the crusades, p^j^j Europe for the prodigality of crimes and 
miseries which attended them if this notion were founded 
in reality. But I confess that in this, as in most other 
respects, their beneficial consequences appear to me very- 
much exaggerated. The cities of It^dy obtained their 
internal liberties by gradual encroachments, and by the con- 
cessions of the Franconian emperors. Those upon the 
Rhine owed many of their privileges to the same monarchs, 
whose cause they had espoused in the rebellions of Germany. 
In France the charters granted by Louis the Fat could hard- 
ly be connected with the first crusade, in which the crown 
had taken no part, and were long prior to the second. It 
was not till fifty years afterwards that the barons seem to 
have trod in his steps by granting charters to their vassals, 
and these do not appear to have been particularly related in 
time to any of the crusades. Still less can the corporations 
erected by Henry II. in England be ascribed to these holy 
wars, in which our country had hitherto taken no consider- 
able share. 

The establishment of chartered towns in France has also 
nor In ^*^° ascribed to deliberate policy. " Louis the 

deifbenite Gross," says Robcrtson, " in order to create some 
P**"^y* power that might counterbalance those potent 

vassals who controlled or gave law to the crown, first 
adopted the plan of conferring new privileges on the towns 
situated within his own domain." Yet one does not im- 
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franchi&es, became a power that could coiinterbalaDce the 
dake of Normandy or count of Champagne? It is more 
natural to impute this measure, both in the king and his 
barons, to their pecuniary exigencies ; for we could hardly 
doubt that their concessions were sold at the highest price, 
even if the existing charters did not exhibit the fullest proof 
of it^ It is obvious, however, that the coarser methods of 
rapine must have grown obsolete, and the rights of the in- 
habitants of towns to property established, before they could 
enter into any compact with their lord for the oircmn- 
purchase of liberty. Guibert, abbot of St No- Jjjj'^^ 
gent, near Laon, relates the establishment of a the treaty 
community in that city with circumstances, that, in °' ^^'*' 
the main, might probably occur in any other place. Con- 
tinual acts of violence and robbery having been committed, 
which there was no police adequate to prevent, the clergy 
and principal inhabitants agreed to enfranchise the populace 
for a sum of money, and to bind the whole society by regula- 
tions for general security. These conditions were gladly ac- 
cepted ; the money was paid, and the leading men swore to 
maintain the privileges of the inferior freemen. The bishop 
of Laon, who happened to be absent, at first opposed this 
new institution, but was ultimately induced, by money, to take 
a similar oath ; and the conmiunity was confirmed by the 
king. Unluckily for himself, the bishop afterwards annulled 
the charter ; when the inhabitants, in despair at seeing them- 
selves reduced to servitude, rose and murdered him. This 
was in 1112 ; and Guibert's narrative certainly does not sup- 
port the opinion that charters of conmiunity proceeded from 
the policy of government. He seems to have looked upon 
them with the jealousy of a feudal abbot, and blames the 
bishop of Amiens for consenting to such an establishment in 
his city, from which, according to Guibert, many evils re- 
sulted. In his sermons, we are told, this abbot used to 
descant on "those execrable communities, where serfs, 
against law and justice, withdraw themselves from the power 
of their lords." * 
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selves in a common league, confirmed by oath, for the sake 
of redress. One of these associations took place at Mans as 
early as 1067, and, though it did not produce any charter of 
privileges, is a pix)of of the spirit to which ultimately the 
superior classes were obliged to submit^ Several charteiB 
bear witness that this spirit of resistance was justified by op- 
pression. Louis VII. frequently declares the tyranny exer- 
cised over the towns to be his motive for enfranchising them. 
Thus the charter of Mantes, in 1150, is said to be given 
^ pro nimii oppressione pauperum : " that of Compi^ne, in 
1153, "propter enormitates clericorum : ** that of Doorlens, 
granted by the count of Ponthieu in 1202, " propter iiyurias 
et molestias a potentibus terne burgensibus frequenter il- 
latas.^'^ 

The privileges which these towns of France derived from 
The extent ^^^^ charters were surprisingly extensive; espe- 
Af their cially if we do not suspect some of them to be mere- 
pnTuego. Yy in confirmation of previous usages. They were 
made capable of possessing common property, and authorized 
to use a conmion seal as the symbol of their inoorporadcm. 
The more oppressive and ignominious tokens of subjection, 
such as the fine paid to the lord for permission to marry their 
children, were abolished. Their payments of rent or tribate 
were limited both in amount and as to the occasions when 
they might be demanded : and these were levied by assessors 
of their own electing. Some obtained an exemption from 
assisting their lord in war ; others were only bound to foUo^r 
him when he personally commanded ; and almost all limited 
their service to one, or, at the utmost, very few days. If 
they were persuaded to extend its duration, it was, like that 
of feudal tenants, at the cost of their superior. Their cus- 
toms, as to succession and other matters of private right, 
were reduced to certainty, and, for the most part, laid down 
in the charter of incorporation. And the observation of 
tliese was secured by the most valuable privilege which the 
chartered towns obtained — that of exemption from the juris* 
diction, as weD of the royal as the territorial judges. They 
were subject only to that of magistrates, either wholly elected 
by themselves, or, in some places, with a greater or less par- 
ticipation of choice in the lord. They were empowered to 

t Reonell det Hktorieiw, t. zir. pr&flMe • Ordonnuieee det Eoit, i, zl priter. 
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make special rules, or, as we call them, bj-laws, so as not to 
oontravene the provisions of their charter, or the ordinances 
€f£ the king.^ 

It was undoubtedly far from the intention of those barons 
who conferred such immunities upon their subjects 
to relinquish their own superiority and rights not S^SST****" 
expressly conceded. But a remarkable change Jj^.^*** 
took place in the beginning of the thirteenth cen- °'' 
tory, which affected, in a high degree, the feudal constitu 
tion of France. Towns, distrustful of their lord's fidelity^ 
Kmietimes called in the king as guarantee of his engage* 
ments. The first stage of royal interference led to a more 
extensive measure. Philip Augustus granted letters of safe- 
guard to conmiunities dependent upon the barons, assuring 
to them his own protection and patronage.^ And this was 
followed up so quickly by the court, if we believe some wri- 
ters, that in the next reign Louis Vlll. pretended to the im- 
mediate sovereignty over all chartered towns, in exclusion 
of their original lords.* Nothing, perhaps, had so decisive 
an effect in subverting the feudal aristocracy. The barons 
perceived, too late, that, for a price long since lavished in 
prodigal magnificence or useless warfare, they had suffered 
the source of their wealth to be diverted, and the nerves of 
their strength to be severed. The government prudently 
respected the privileges secured by charter. Philip the 
Long established an officer in all large towns to preserve 
peace by an armed police ; but though subject to the orders 
€i the crown, he was elected by the burgesses, and they took 
a mutual oath of fidelity to each other. Thus shielded under 
the king's mantle, they ventured to encroach upon the neigh- 
boring lords, and to retaliate for the long oppression of the 
commonalty.^ Every citizen was bound by oath to stand by 
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the common cause against all aggressors, and this obligation 
was abundantly fulfilled. In order to swell their numbers, 
it became the practice to admit all who came to reside with- 
in their walls to the rights of burghership, even though they 
were villeins appurtenant to the soil of a master from whom 
they had escaped.* Others, having obtained the same privi- 
leges, continued to dwell in the country ; but, upon any dis- 
pute with their lords, called in the assistance of their 
community. Philip the Fair, erecting certain communes in 
Languedoc, gave to any who would declare on oath that he 
was aggrieved by the lord or his officers the right of being 
admitted a burgess of the next town, upon paying one mark 
of silver to the king, and purchasing a tenement of a defi- 
nite value. But the neglect of this condition and several 
other abuses are enumerated in an instrument of Charles 
v., containing the complaints made by the nobility and rich 
ecclesiastics of the neighborhood.^ In his reign the feudal 
independence had so completely yielded, that 3ie court be- 
gan to give in to a new policy, which was ever after pur- 
sued ; that of maintaining the dignity and privileges of the 
noble class against those attacks which wealth and liberty 
encouraged the plebeians to make upon them. 

The maritime towns of the south of France 
towns entered into separate alliances with foreign states ; 

Gd?"*SSnt. ^ Narbonne with Genoa in 1166, and Montpel- 
lier in the next century. At the death of Ray- 
be too strong for the burgesses to pull guedoc, t. ill. p. 116. The territory of a 
down : except the case of one of our commune was called Pax (p. 185) ; an 
yasMils, whose house shall not bo de- expressfve word. 

stroyed ; but he shall not be allowed to i One of the most remarkable priri- 
enter the town till ho has made amends leges of chartered towns was that of con^ 
at the discretion of the mayor and jurats, ferriog freedom on runaway serfs, if they 
Ordonnancee des Rois, t. xi. p. 228. This were not reclaimed by their masters with* 
ffiunmary process could only, as I con- In a certain time. This was a 'pretty 
eelve, be employed if the house was situ- general law. Si quis nativns quiets per 
ated within the jurisdiction of the com- unum annum et unum diem in aliqul 
mune. See Charter of Crespy, id. p. 253. vilU pilTilegiata manserit. ita quod in 
In other cases the application for i^dress eorum communem gyldam tan(;ttam rivia 
was to be made in the first instance to receptus fuerit, eo ipso 4 Tillenagio libe- 
the lord of the territory wherein the do- rabitur. Qlanvil, 1. v. o. 5. The citlea 
Unquent resided. But upon his failing of Languedoc had the same pririlege. 
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mond VII^ Avignon, Aries, and Marseilles affected to set up 
republican governments; but they were soon brought into 
subjection.^ The independent character of maritime towns 
was not peculiar to those of the southern provinces. Ed- 
ward n. and Edward III. negotiated and entered into alli- 
ances with the towns of Flanders, to which neither their count 
nor the king of France were parties.^ Even so late as the 
reign of Louis XI. the duke of Burgundy did not hesitate to 
address the citizens of Rouen, in consequence of the capture 
of some ships, as if they had formed an independent state.* 
This evidently arose out of the ancient customs of private 
warfare, which, long after they wfere repressed by a stricter 
police at home, continued with lawless violence on the ocean, 
and gave a character of piracy to the commercial enterprise 
of the middle ages. 

Notwithstanding the forces which in opposite directions 
assailed the feudsd system from the enhancement ^wt^xj 
of royal prerogative, and the elevation of thewr^ceof 
chartered towns, its resistance would have been tenant* 
much longer, but for an intrinsic decay. No po- fo"™^^^ 
litical institution can endure which does not rivet 
itself to the hearts of men by ancient prejudice or acknowl- 
edged interest The feudal compact had originally much of 
this character. Its principle of vitality was warm and ac- 
tive. In fulfilling the obligations of mutual assistance and 
fidelity by military service, the energies of friendship were 
awakened, and tlie ties of moral sympathy superadded 
to those of positive compact. While private wars were at 
their height, the connection of lord and vassal grew close and 
cordial, in proportion to the keenness of their enmity towards 
others. It was not the object of a baron to disgust and im- 
poverish his vavassors by enhancing the profits of seigniory ; 
for there was no rent of such price as blood, nor any labor 
so sei'viceable as that of the sword. 

But the nature of feudal obligation was far better adapted 
to the partial quarrels of neighboring lords than to the wars 
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tion, but not a campaign ; they could bum an open town, but 
had seldom leisure to besiege a fortress. Hence, when the 
kings of France and England were engaged in wars which, 
on our side at least, might be termed national, the inefficiency 
of the feudal militia became evident It was not easj to 
employ the military tenants of England upon the firontiers 
of Normandy and the Isle of France, within. the limits of 
their term of service. When, under Henry 11. and Richard 
I., the scene of war was frequently transferred to the Gra- 
ronne or the Charente, this was still more impracticable. 
The first remedy to which sovereigns had recourse was to 
keep their vassals in service after the expiration of their 
forty days, at a stipulated rate of pay.^ But this was 
frequently neither convenient to the tenant, anxious to 
return back to his household, nor to the king, who could not 
readily defray the charges of an army.* Something was to 
be devised more adequate to the exigency, though less suita- 
ble to the feudal spirit By the feudal law the fief was, in 
strictness, forfeited by neglect of attendance upon the l^d's 
expedition. A milder usage introduced a fine, which, how- 
ever, was generally rather heavy, and assessed at discretion. 
An instance of this kind has been noticed in an earlier paii 
of the present chapter, fix>m the muster-roll of Philip the 
Bold's expedition against the count de Foix. The first Nor- 
man kings of England made these amercements very oppres- 
sive. But when a pecuniary payment became the regular 
course of redeeming personal service, which, under the name 
of escuage, may be referred to the reign of Henry H., it 
was essential to liberty that the military tenant should not 
lie at the mercy of the crown.* Accordingly, one of the 
most important provisions contained in the Magna Charta of 
John secures the assessment of escuage in parliament This 
is not renewed in the charter of Henry m., but the prac^ce 
during his reign was conformable to its spirit 

The feudal military tenures had superseded that earlier 

1 Dn Cange, et OarpeDtier, too. Hostlfl. gaedoe. At that of Axig«n, in 1210, 
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sjstem of public defence which called upon every man, and 
espedallj every landholder, to protect his country.^ The 
relations of a vassal came in place of those of a subject and 
a citizen. This was the revolution of the ninth century. In 
the twelfth and thirteenth another innovation rather more 
gradually prevailed, and marks the third period in BmpioymeDfc 
the mihtary history of Europe. Mercenary troops of mercenaijr 
were substituted for the feudal militia. Undoubt- *'°**p"' 
edly there could never have been a time when valor was not 
to be purchased with money ; nor could any employment of 
surplus wealth be more natural either to the ambitious or the 
weak. But we cannot expect to find numerous testimonies 
of facts of this description.^ In public national history I am 
aware of no instance of what may be called a regular army 
more ancient than the body-guards, or huscarles, of Canute 
the Great These select troops amounted to six thousand men, 
on whom he probably relied to ensure the subjection of Eng- 



dtiien, boweror eztenslTe 
may be bis privileges, is natniallT bound 
to repel invadon. A common xiffing of 
the people in arms, tbongb not always 
the most convenient mode of resistance, 
Is ocM to wbich all governments have a 
right to xe9ort. Vohunos, says Charles 
the Bald, utcojascanqne nostrum homo, 
tn eqjnsetinque regno sit. com seniore 
suo In bostem, vel alUs suis ntilitatibns 
Migat; nisi talis regni Invasio, quam 
lUaUweri dicunt (quod absit), aociderit 
vt omnls popnlus Ulius regni ad earn re- 
pdlendjun commnnlter pergat. Baludi 
Capltnlaiia, t. ii. p. 44. This verv andent 
mention of the Landtpehry or insurreo- 
ttonal militia, so sljnially called forth in 
the present ag«, will strike the reader. 

TtM obligation of bearing arms in de- 
tetaire warfSure was peculiarly incumbent 
on the fireeholder or alodialist. It made 
tart of the trlnoda necesdtas, in Eng- 
land, erroneously confounded by some 
writers with a feudal military tenure. 
But when these latter tenures became 
nearly universal, the original principles 
of poollo defence were almost obliterated, 
•Dd I know not how Ikr alodial proprie- 
toBi, where they existed, were called upon 
§gr service. Kings did not, however, al- 
ways diqiense with such aid as the lower 
people could supply. Louis the Fat call- 
ed out the militia of towns and parishes 
under their priests, who marched at their 
bead, though thOT did not actually com- 
Biand them in battle. In the charters of 
Ineorporatlon which towns received the 
number of troops required was usually 
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expressed. These formed the Inlhntry of 
the French armies, perhaps more numer- 
ous than formidable to an enemy. In 
the war of the same prince with the em- 
peror Henry V. i^l the population of the 
frontier provinces was callsd out ; for the 
militia of the counties of Rheims and 
Ch&lons is said to have amounted to 
sixty thousand men. Philip IV. sum- 
moned one foot-soldier for every twenty 
hearths to take the field after the battle 
of Conrtrai. (Daniel, Hist, de la Milice 
Fran^aine ; Vellv, t. ill. p. 82, t. vil. p. 
287.) Commissions of array, either to 
call out the whole population, or, as was 
more common, to select the most service- 
able by forced impressment, occur in 
English records from the reign of Edward 
I. (Stuart's View of Society, p. 400) ; and 
there are even several writs directed to 
the bishops, ei^oining them to cause all 
ecclesiastical persons to be arrayed and 
armed on account of an expected in- 
vasion.— Rymer, t. vi. p. 728 (46 B. HIA 
t. vil. p. ie& (1 R. n.), and t. vili. p. 27() 
(8H.IV.) 

s The preflkoe to the eleventh volume 
of RecueU des Hlstoriens, p. 282, notices 
the word solidarii, for hired soldiers, as 
early as 1080. It was probably unusual 
at that time: though in Roger Hoveden, 
Orderious Vitalls, and other writers of 
the twelfth century, it occurs not very 
unfrequently. We may perhaps ooojeo- 
ture the abbots, as both the rfehest and 
the most defenceless, to have been the 
first who availed themsdres of merce- 
nary valor. 
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land. A code of mardal law compiled for their regulation is 
extant in substance ; and they are reported to have displayed 
a military spirit of mutual union, of which their master stood 
in awe.^ Etarold II. is also said to have had Danish soldiers 
in pay. But the most eminent example of a mercenary army 
is that by whose assistance William achieved the conquest 
of England. Historians concur in representing this force to 
have consisted of sixty thousand men. He aiierwards hired 
soldiers from various regions to resist an invasion from 
Norway. William Rufus pursued the same course. Hired 
troops did not, however, in general form a considerable 
portion of armies till the wars of Henir IL and Philip 
Augustus. Each of these monarchs took into pay large 
bodies of mercenaries, chiefly, as we may infer from their 
appellation of Braban9ons, enlisted frx>m the Netherlands. 
These were always disbanded on cessation of hostilities ; and, 
unfit for any habits but of idleness and license, oppressed 
the peasantry and ravaged the country without controL But 
their soldier-like principles of indiscriminate obedience, still 
more than their courage and field-discipline, rendered them 
dear to kings, who dreaded the fi*ee spirit of a feudal army 
It was by such a foreign force that John saw himself on the 
point of abrogating the Great Charter, and reduced his 
barons to the necessity of tendering his kingdom to a prince 
of France.* 

It now became manifest that the probabilities of war 
inclined to the party who could take the field with selected 
and experienced soldiers. The command of money was the 
command of armed hirelings, more sure and steady in battle, as 

1 For theM Ikots, of which I remember They wwe disttngnlahod bj their drcn 

DO mention in EngUsh liiatory, I am in- and golden omaments. Tliiair manncrf 

debted to Uie Danuh collection of Lan- towards each other were regolated ; qaar- 

Sibekf Scriptoree Rerum Danicarum rels and abnsire wordi entjected to a 

edit 3M. Thongfa the Legee Castreniis penalty. All dispntee, eren raepectlag 

Oannti Magni, published by him, t. iii. jands, were settled among themselres at 

p. 141, are not in their original statutory their seneral parliament. A singular 

form, they proceed firom the pen of story b told, which, if fiUse, may stiU 

fl-.nA *i«*Mfi{M«:nanl«h historian, who Ulnstntte the traditkmarv character of 
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we must confess with shame, than the patriot citizen. Though 
the nobilitj still composed in a great degree the strength of an 
aimj, yet thej served in a new character ; their animating 
spirit was that of chivaby rather than of feudal tenure ; their 
connection with a superior was personal rather than territorial 
The crusades had probably a material tendency to effectuate 
this revolution by substituting, what was inevitable in those 
expeditions, a voluntary stipendiary service for one of abso 
lute obligation.^ It is the opinion of Daniel that in the thir- 
teenth century aU feudal tenants received pay, even during 
their prescribed term of service.' This does not appear con- 
sonant to the law of fiefs ; yet their poverty may often have 
rendered it impossible to defray the cost of equipment on 
distant expeditions. A large proportion of the expense must 
in all cases have fallen upon the lord ; and hence that per- 
petually increasing taxation, the effects whereof we have 
lately been investigating. 

A feudal army, however, composed of all tenants in chief 
and tlieir vassals, still presented a formidable array. It is 
very long before the paradox is generally admitted that 
numbers do not necessarily contribute to the intrinsic effi- 
ciency of armies. Philip IV. assembled a great force by 
publishing the arriere-ban, or feudal summons, for his mi- 
happy expedition against the Flemings. A small and more 
disciplined body of troops would not, probably, have met 
with the discomfiture of Ck)urtray. Edward I. and Edward 
n. frequently called upon those who owed military service, 
in their invasions of Scotland.* But in the French wars of 
Edward^ III. the whole, I think, of his army served for pay, 
and was raised by contract with men of rank and influence, 
who received wages for every soldier according to his station 
and the arms he bore. The rate of pay was so remarkably 
high, that, unless we imagine a vast profit to have been 
intended for the contractors, the private lancers and even 
archers must have been chiefly taken from the middling 
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classes, the smaller gentry, or rich yeomanry of England.* 
This part of Edward's military system was probably a lead- 
ing cause of his superiority over the French, among whom 
the feudal tenantry were called into the field, and swelled their 
unwieldy armies at Crecy and Poitiers. Both parties, how- 
ever, in this war employed mercenary troops. Philip had 
16,000 Italian crossbow-men at Crecy. It had for some time 
before become the trade of soldiers of fortune to enlist under 
leaders of the Bame description as themselves in companies 
of adventure, passing from one service to another, uncon- 
cerned as to the cause in which they were retained. These 
military adventurers played a more remarkable part in Italy 
than in France, though not a little troublesome to the latter 
country. The feudal tenures had at least furnished a loyal 
native Aiilitia, whose duties, though much limited in the ex- 
tent, were defined by usage and enforced by principle. They 
gave place, in an evil hour for the people and eventually for 
sovereigns, to contracts with mutinous hirelings, generally 
strangers, whose valor in the day of battle inadequately re- 
deemed their bad faith and vexatious rapacity. France, in 
her calamitous period under Charles VI. and Charles Vil^ 
experienced the full effects of military licentiousness. At the 
expulsion of the English, robbery and disorder were substi- 
tuted for the more specious plundering of war. Perhaps few 
Bstabiish- measures have ever been more popular, as few 
mentof a certainly have been more politic, than the estab- 
ibrce by Hshment of regular companies of troops by an ordi- 
Oh«ieBvn. nance of Charles VII. in 1444.« These may justly 
pass for the earliest institution of a standing army in Europe, 
though some Italian princes had retained troops constantly in 
their pay, but prospectively to hostilities, which were seldom 

1 Many proofli of this may be addaeed * The estates at Orleans In 1489 had 

tnm Rymer's Collection. The Ibllowing adTlsed this measure, as is recited in the 

is from Brady's History of EDgland, Tol. preamble of the ordinance. Ordonnan- 

ii. Appendix, p. 86. The wages allowed oes des Rois« t. zH. p. 812. Slsmondi ob> 



FxuDAL Stbtem. of the feudal SYSTEM. 261 

long intermitted. Fifteen companies were composed each of 
a hundred men at arms, or lancers ; and, in the language of 
that age, the whole body was one thousand five hundred 
lances. But each lancer had three archers, a coutiUer, or 
soldier armed with a knife, and a page or valet attached to 
him, all serving on horseback — so that the fifteen companies 
amounted to nine thousand cavalry.^ From these small be- 
ginnings, as thej must appear in modem times, arose the 
regular army of France, which every succeeding king was 
solicitous to augment The ban was sometimes convoked, 
that is, the possessors of fiefs were called upon for military 
service in subsequent ages ; but with more 'of ostentation than 
real efficiency. 

The feudal compact, thus deprived of its original efficacy, 
soon lost the respect and attachment which had j^^^^ ^ 
attended it. Homage and investiture became un- feadai 
meaning ceremonies ; the incidents of relief and p'***®*^^* 
aid were felt as burdensome exactions. And indeed the 
rapacity with which these were levied, especially by our 
Norman sovereigns and their barons, was of itself sufficient to 
extinguish all the generous feelings of vassalage. Thus 
galle^ as it were, by the armor which he was compelled to 
wear, but not to use, the military tenant of England looked 
no longer with contempt upon the owner of lands in socage, 
who held bis estate with almost the immunities of an alocUal 
proprietor. But the profits which the crown reaped from 
wardships, and perhaps the prejudices of lawyers, prevented 
the abolition of military tenures tiU the restoration of Charles 
n. In France the fiefs of noblemen were very unjustly 
exempted from all territonal taxation, though the tallies of 
later times had, strictly speaking, only superseded the aids to 
which they had been always liable. The distinction, it is well 
known, was not annihilated till that event which annihilated 
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writers. The hardiness with which the andent barons re- 
sisted their sovereign, and the noble straggles which they 
made for civil liberty, especially in that Great Charter, the 
basement at least, if not the foundation, of onr free constitu- 
tion, have met with a kindred sympathy in the bosoms of 
Englishmen; while, from an opposite feeling, the French 
have been shocked at that aristocratic independence which 
cramped the prerogatives and obscured the lustre of their 
crown. Yet it is precisely to this feudal policy that France 
is indebted for that which is ever dearest to her children, 
their national splendor and power. That kingdom would 
have been irretrievably dismembered in the tenth century, if 
the laws of feudal dependence had not preserved its integrity. 
Empires of unwieldy bulk, like that of Charlemagne, have 
several times been (fissolved by the usurpation pf provincial 
governors, as is recorded both in ancient history and in that 
of the Mahometan dynasties in the East What question can 
there be that the powerful dukes of Guienne or counts of 
Toulouse would have thrown off all connection with the 
crown of France, when usurped by one of their equals, if the 
slight dependence of vassalage had not been substituted fx 
legitimate subjection to a sovereign ? 

It is the previous state of society, under the grandchildren 
of Charlemagne, which we must always keep in mind, if we 
would appreciate the effects of the feudal system upon the 
welfare of mankind. The institutions of the eleventh century 
must be compared with those of the ninth, not with the ad- 
vanced civilization of modem times. If the view that I have 
taken of those dark ages is correct, the state of anarchy 
which we usually term feudal was the natural result of a vast 
and barbarous empire feebly administered, and the cause 
rather than effect of the general establishment of feudal ten- 
ures. These, by preserving the mutual relations of the whole, 
kept alive the feeling of a common country and common 
duties, and settled, after the lapse of ages, into the free con- 
stitution of England, the firm monarchy of France, and the 
federal union of Grermany. 

The utility of any form of polity may be estimated by its 
effect upon national greatness and security, upon civil liberty 
and private rights, upon the tranquillity and order of Bociety, 
upon the increase and difiusion of wealth, or upon the 
general tone of moral sentiment and energy. The feudal 
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constitution was certainly, as has been observed Oenexai 
already, little adapted for the defence of a mighty Sf^** 
idngdom, &r less for schemes of conquest But as **3*°^5P" 
it prevailed alike in several adjacent countries, none resaitiDg 
had anything to fear from the military superiority ^JSa?** 
of its neighbors. It was this inefficiency of the Bystem. 
feudal miHtia, perhaps, that saved Europe during the middle 
ages from the danger of universal monarchy. In times when 
princes had little notion of confederacies for mutual protec- 
tion, it is hard to say what might not have been the successes 
of an Otho the Great, a Frederic Barbarossa, or a Philip 
Augustus, if they could have wielded the whole force of their 
subjects whenever dieir ambition required. If an empire 
equally extensive with that of Charlemagne, and supported by 
nuhtary despotism, had been formed about the twelfrh or 
thirteenth centuries, the seeds of conunerce and liberty, just 
then beginning to shoot, would have perished, and Europei 
reduced to a barbarous servitude, might have fidlen before 
the free barbarians of Tartary. 

If we look at the feudal polity as a scheme of civil free- 
dom, it bears a noble countenance. To the feudal law it is 
owing that the very names of right and privilege were not 
swept away, as in Asia, by the desolating hand of power. 
The tyranny which, on every favorable moment, was break 
ing through all barriers, would have rioted without control, 
if, when the people were poor and disunited, the nobility had 
not been brave and free. So far as the sphere of feudality 
extended, it diffused the spirit of liberty and the notions of 
private right Every one I think will acknowledge this who 
considers the limitations of the services of vassalage, so cau- 
tiously marked in those law-books which are the records of 
customs, the reciprocity of obligation between the lord and 
his tenant, the consent required in every measure of a legis- 
lative or a general nature, the security, above all, which every 
vassal found in the administration of justice by his peers, and 
even (we may in this sense say) in the trial by combat The 
bulk of the people, it is true, were degraded by servitude ; 
but this had no connection with the feudal tenures. 

The peace and good order of society were not promoted 
by this system. Tliough private wars did not originate in 
the feudal customs, it is impossible to doubt that they were 
perpetuated by so convenient an institution, which indeed 
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owed its universal establishment to no other cause. And as 
predominant habits of warfare are totally irreconcilable with 
those of industry, not merely by the immediate works of 
destruction which render its e£forts unavailing, but through 
that contempt of peaceful occupations which they produce, 
the feudal system must have been intrinsically adverse to the 
accumulation of wealth and the improvement of those arts 
which mitigate the evils or abridge the labors of mankind. 

But as a school of moral discipline the feudal institutions 
were perhaps most to be valued. Society had sunk, for sev- 
eral centuries a^r the dissolution of the Roman empire, 
into a condition of utter depravity, where, if any vices could 
be selected as more eminently characteristic than others, 
they were falsehood, treachery, and ingratitude. In slowly 
purging off the lees of this extreme corruption, the feudal 
spirit exerted its ameliorating influence. Violation of feath 
stood first in the catalogue of crimes, most repugnant to the 
very essence of a feudal tenure, most severely and promptly 
avenged, most branded by general infamy. The feudal 
law-bdoks breathe throughout a spirit of honorable obliga- 
tion. The feudal course of jurisdiction promoted, what trial 
by peers is peculiarly calculated to promote, a keener feeling 
and readier perception of moral as well as of legal distinc- 
tions. And as the judgment and sympathy of mankind are 
seldom mistaken, in these great points of veracity and justice, 
except through the temporary success of crimes, or the want 
of a definite standard of right, they gradually recovered 
themselves when law precluded the one and supplied the 
other. In the reciprocal services of lord and vassal there 
was ample scope for every magnanimous and disinterested 
energy. The heart of man, when placed in circumstances 
which have a tendency to excite them, will seldom be defi- 
cient in such sentiments. No occasions could be more favora- 
ble than the protection of a faithful supporter, or the defence 
of a beneficent suzerain, against such powerful aggression as 
left little prospect except of sharing in his ruin. 
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used to swear fealty, to profess subjection, to follow, at home 
and in the field, a feudal superior and his family, easily 
transferred the same allegiance to the monarch. It was a 
very powerful feeling which could make the bravest men 
pnt up with slights and ill-treatment at the hands of their 
sovereign; or call forth all the energies of disinterested 
exertion for one whom they never saw, and in whose char- 
acter there was nothing to esteem. In ages when the rights 
of the community were unfelt this sentiment was one great 
preservative of society ; and, though collateral or even sub- 
servient to more enlarged principles, it is still indispensable 
to the tranquillity and permanence of every monarchy. In a 
moral view loyalty has scarcely perhaps less tendency to 
refine and elevate the heart than patriotism itself; and holds 
a middle place in the scale of human motives, as they ascend 
from the grosser inducements of self-interest to the further- 
ance of general happiness and conformity to the purposes of 
Infinite Wisdom. 
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Note I. Page 149. 

It is almost of coarse with the investigators of Tentanie 
antiquities to rely with absolute confidence on the authority 
of Tacitus, in his treatise ' De Moribus Grennanorum.' And 
it is indeed a noble piece of eloquence — a picture of man- 
ners so boldly drawn, and, what is more to the purpose, so 
probable in all its leading characteristics, that we never hesi- 
tate, in reading, to believe. It is only when we have closed 
the book that a question may occur to our minds, whether 
the Roman writer, who had never crossed the Bliine, was 
altogether a sufficient witness for the internal history, the 
social institutions, of a people so remote and so dissimilar. 
But though the sources of his information do not appear, it 
is manifest that they were copious. His geographical details 
are minute, distinct, and generally accurate. Perhaps in no 
instance have his representations of ancient Germany been 
falsified by direct testimony, if in a few circumstances there 
may be reason to suspect their exact faithfulness. 

In the very slight mention of Grerman institutions which 
I have made in the text there can be nothing to excite doubt 
They are what Tacitus might easily learn, and what, in fact, 
we find confirmed by other writers. But when he comes to 
a more exact description of the social constitution, and of 
the difierent orders of men, it may not be unreasonable to 
receive his testimony with a less unhesitating assent than has 
commonly been accorded to it A sentence, a word of 
Tacitus has passed for conclusive ; and no theory which they 
contradict would be admitted. A modem writer, however, 
has justly pointed out that his informers might easily be 
deceived about the social institutions of the tribes beyond 
the Rhine ; and, in fact, it is not on Tacitus himself, but oo 
these unknown authorities, that we rely for the fidelity of 
his representations. We may readily conceive, by our own 
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experience, the difficulty of obUuning a dear and exact 
knowledge of laws, customs, and manners for which we have 
no corresponding analogies. ^' Let us," says Luden to his 
countrymen, ^ask an enlightened Englishman who speaks 
German concerning the political institutions of his country, 
and it will be surprising how little we shall understand from 
Imn. Ask him to explain what is a freeman, a freeholder, a 
copyholder, or a yeoman, and we shall find how hard it is to 
make national institutions and relations intelligible to a foiv 
eigner." (Luden, Gresduchte des Deutschen Yolkes, vol. L 
p. 702.) 

This is of course not designed to undervalue the excellent 
work of Tacitus, to which almost exclusively we are indebted 
for any acquaintance with the progenitors of the Anglo- 
Saxons and the Franks, but to point out a general principle, 
which may be far better applied to inferior writers, that they 
give a color of their own country to their descriptions of 
foreign manners, and especially by the adoption of names only 
analogically appropriate. Thus the words servtis, liberitntis, 
ingenuus, nobiUs, are not necessarily to be understood in a 
Roman sense when Tacitus employs them in his treatise oU 
Grermany. Servus is in Latin a slave ; but the German 
desoibed by him under that name is the lidus, subject to a 
lord, and liable to pa3rments, but not without limit, as he 
himself explains. '^ Frumenti modum dominus, aut pecoris, 
aut vestis, ut colono, imperat ; et servus hactenus paret" 
Here colantu, in the age of Tacitus, was as much a wrong 
word in one direction as servus was in another. For we 
believe that the colonus of early Rome was a tenant, or 
farmer^ yielding rent, but absolutely a free man ; ^ though in 
the third century, after barbarians had been settled on lands 
in the empire, we find it applied to a semi-servile condition 
It is more worthy to be observed that his account of the 
kingly office among the Grermans is not quite consistent. 
Sometimes it appears as if peculiar to certain tribes, ^ iis 
gentibus qute regnantur" (c 25) ; and here he seems to speak 
of the power as very great, opposing it to liberty ; while at 
other times we are led to suppose an aristocratic senate and 
an ultimate right of decision in the people at large, with a 
very limited sovereign at the head (c. 7, 11, &c.). This 
triple constitution has been taken by Montesquieu for the 

1 Vide Facdolatl Lezteon. 
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foundation of our own in the well-known words — '^ Ce beao 
8}'st6me a 6t6 trouv6 dans les bois." 

Note IL Page 150. 

It is not easy to explain these partitions made hj the bar- 
barous nations on their settlement in the empire ; and, what 
would be still more remarkable if historians were not so 
defectiye in that age, we find no mention of such partitions 
in any records, excepting their own laws and a few docu- 
ments of the same class. Montesquieu says, '^ Ces deux tiers 
n'^taient pas que dans certains quartiers qu'on leur assigna." 
(L 80, c. 8). Troja seems to hold the same opinion as to 
the first settlement of the Burgundians in Graul, but admits a 
general division in 471 : Storia d'ltalia nel medio evo (iii. 
1298). It is indeed impossible to get over the proof of such 
a partition, or at least one founded on a general law, arising 
fix)m the fifly-fourth section of the Burgundian code : " Eodem 
tempore quo populus noster mancipiorum tertiam, et duas 
terrarum partes accepit" This code was promulgated by 
Gundobald early in the sixth century. It contains sevend 
provisions protecting the Roman in the possession of his 
third against any encroachment of the hospes, a word applied 
indifferently to both parties, as in common Latin, to host and 
ffuest. 

The word sortes, which occurs both with the Burgundians 
and Visigoths, has often been referred to the general parti- 
tion, on the hypothesis that the lands had been distributed by 
lot. This perhaps has no evidence except the erroneous 
inference from the word sors, but it is not wholly improbable. 
Savigny, indeed, observes that both the barbarian and the 
Roman estates were called sortes, referring to Leges Visi- 
gothorum, lib. x. tit 2, 1. 1, where we find, in some editions. 
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dian law, that the whole territory was not partitioned at once ; 
because, in a supplement to the code not much before 520, 
provision is made for new settlers, who were to receive only 
a moiety. '^ De Romanis hoc ordinavimus, ut nou amplius a 
Burgundionibus qui infra venerunt, requiratur, quam, ut 
prsesens necessitas fuerit, medietas terras. Alia vero medie- 
tas cum integritate mancipiorum a Romanis teneatur; nee 
exinde ullam violentiam patiantur." (Leges Burgundionum, 
Additamentum Secundum, ell.) In this, as in the whole 
Burgundian law, we perceive a tenderness for the Roman 
inhabitant, and a continual desire to place him, as far as 
possible, on an equal footing with his new neighbor. The 
reason assigned for the partition is necessity ; the Buxgundian 
must live. It is true that to assign him two thirds of the land 
strikes us as an enormous spoliation. Montesquieu supposes 
that the barbarian took open and pasture lands, leaving the 
tilth to the ancient possessor, and that this accounts for the 
smaller proportion of slaves which he required (1. 80, c 9). 
Sismondi has made a similar suggestion. It is dwelt upon by 
Troja, that the Lombards, taking a third of the produce in- 
stead of a portion of the lands themselves, reduced all the 
original possessors to the rank of tributaries. In none of 
the barbarous kingdoms was the Roman of so low a status as 
in theirs. But it may be said that the ancient law of nations, 
exercised by none more unsparingly than by the Romans 
themselves in Italy, confiscated the whole soU ; that, if the 
Visigoths and Burgundians spared one third, if the Franks 
left some Roman possessors, this was an indulgent relaxation 
of their right. And this would be an excuse if we could for 
a moment look upon the barbarians as having a just cause 
oi war. The contrary, however, is manifest in almost every 
case. 

M. Fauriel thinks it probable that the Franks made, like 
the other barbarians, a partition, more or leas regular, of tbo 
Roman lands in northern France. (Hi^t. ^^ ^ Gaule 
M^dionale, ii. 34.) Guizot takes a somewhat difiPerent 
view, and conceives that each chief took wbat best suited 
him, and lived there with his followers about lum. (Civilis 
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en France, Leyon 82.) But if the Franks adopted so aris- 
tocratic a division as to throw the lands which tiiey occupied 
into the hands of a few proprietors, they must have gone on 
very different principles from the other nations, among whom 
we should infer, from their laws, a much greater equality to 
have been preserved. It seems, however, most probable on 
the whole, considering the silence of historians and laws, that 
the Franks made no such systematic distribution of lands as 
the earlier barbarians. They were, perhaps, less numerous, 
and, being at first less civilized, would feel more reluctance 
at submitting to any fixed principle of appropriation. That 
they dispossessed many of the Roman owners on the right 
bank of the Loire cannot well be doubted. For, though 
Raynouard, who treads in the steps of Dubos, denies that 
they took any but fiscal lands, which had belonged to the 
imperial domains (Hist, du Droit Municipal, i. 256), Franks 
were surely as little disposed, and as little able, to live with- 
out lands as Burgundians, and they were a rougher people.^ 
Tet both with respect to them and ihe other barbarians we may 
observe that the spoliation was not altogether so ruinous as 
would naturally be presumed. In consequence of the long 
decline and depopulation of the empire, the fruit of fiscal 
oppression, of frequent invasion, and civil wars, we may add 
also of pestilences and unfavorable seasons, much land had 
gone out of cultivation in Gaul ; and though the proportion 
taken by the Groths and Burgundians was enormous, they 
probably occupied, in great measure, what the Roman pro- 
prietor had not the means of tilling. 

This subject, after all, is by no means clear of embarrass- 
ment, especially as regards the Yisigothic and Burgundian 
partitions. We are driven to suppose a dispersion of these 
conquering nations among their subjects, each man living 
separately on his sors, contrary to the policy of all invaders ; 
we arc, apparently, to presume an equality of numbers be- 
tween the Roman possessors and the barba>rians, so that each 
should have his own hospes. The latter hypothesis, may, 
perhaps, be dispensed with, or considerably modified ; but I 
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NoTB m. Page 152. 

The Salic law exists in two texts ; one purely Latin, of 
which there are fifteen manuscripts ; the other nungled with 
Grerman words, of which there are thrt^. Most have con- 
sidered the latter to be the original; the manuscripts con- 
taining it are entitled Lex SaUca anttquimmOy or vetustiar ; 
the others generally run, Lex SaUca recentioTy or emendata. 
This seems to create a presumption. But M. Wraida, who 
published a history of the Salic law in 1808, inclines to 
think the pure Latin older than the other. M. Guizot adopts 
tiie same opinion (Civilisation en France, Le9on 9). M. 
Wraida refers its original enactment to the period when the 
Franks were still on the left bank of the Rhme ; that is, long 
before the reign of Clovis. And this seems an evident in- 
ference from what is said in the prologue to the law, written 
long afterwards. But of course it cannot apply to those 
passages which allude to the Romans as subjects, or to Chris- 
tiimity. M. Guizot is of opinion that it bears marks of an 
age when the Franks had long been mingled with the Roman 
population. This is consistent with its having been revised 
by the sons of Clovis, Childebert, and Clotaire, as is asserted 
in the prologue. One manuscript has the words — "Hoc 
decretnm est apud regem et prindpes ejus, et apud cunctum 
populum Christianum qui infra regnum Merwingorum con- 
sistont." Neither Wraida nor Guizot think it older in its 
present text than the seventh century ; and as Dagobert L 
appears in the prologue as one reviser, we may suppose him 
to be the king mentioned in the words just quoted. It is 
to be observed, however, that two later writers, M. Pertz, in 
^Monumenta Grcrmanise Historica,'' and M. Pardessus, in 
" M^m. de TAcad. des Liscriptions," voL xv. (Nouvelle S^rie), 
have entered anew on this discussion, and do not agree with 
M. Wraida, nor wholly with each other. M. Lehuerou is 
clearly of opinion that, in all its substance, the Salic code is 
to be referred to Germany for its birthplace, and to the 
period of heathenism for its date. (Institutions M^rovin- 
giennes, p. 88.) 

The Ripuarian Franks Guizot, with some apparent rea- 
son, takes for the progenitors of the Austrasians ; the Salia% 
of the Neustrians. The former were settled on the lefi 
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bank of the Rhine, as Lcetiy or defenders of the frontier, 
under the empu^. These tribes were united under one gov- 
ernment through the assassination of Sigebert at Cologne, in 
the last years of Glovis, who assumed his crown. Such a 
theory might tend to explain the subsequent rivalry €i these 
great portions of the Frank monarchy, though it is hardly 
required for that purpose. The Ripuarian code of law is re- 
ferred by Guizot to the reign of Dagobert ; Eccard, however, 
had conceived it to have been compiled under Thierry, the 
eldest son of Clovis. (Rec. des. Hist voL iv.) It may 
still have been revised by Dagobert. " We find in this," 
says M. Guizot, " more of the Roman law, more of the royal 
and ecclesiastical power; its provisions are more precise, 
more extensive, less barbarous ; it indicates a further step in 
the transition from the Grerman to the Roman form of social 
life." (Gvil. en France, Le9on 10.) 

The Burgundian law, though earlier than either of these 
in their recensions, displays a far more advanced state of 
manners. The Burgundian and Roman are placed on the 
same footing; more is borrowed from the civil law; the 
royal power is more developed. This code remained in 
force aSler Charlemagne ; but Hincmar says that few contin- 
ued to live by it In the Visigothic laws enacted in Spain, 
to the exclusion of the Roman, in 642, all the barbarous ele- 
ments have disappeared ; it is the work of the clergy, half 
ecclesiastical, half imperial. 

It has been remarked by acute writers, Guizot and Troja, 
that the Salic law does not answer the purpose of a code, 
being silent on some of the most important regulations of 
civil society. The former adds that we often read of mat^ 
ters decided ^ secundum legem Sahcam," concerning which 
we can find nothing in that law. He presumes, therefore, 
that it is only a part of their jurisprudence. Troja (Storia 
d'ltalia nel medio evo, v. 8), quoting Buat for the same opin- 
ion, thinks it probable that the Franks made use of the Ro- 
man law where their own was defective. It may perhaps be 
not less probable than either hypothesis that the judges grad- 
ually introduced principles of decision which, as in our com- 
mon law, acquired the force of legislative enactment The 
rules of the Salic code principally relate to the punishment 
or compensation of crimes ; and the same will be found in 
our earliest Anglo-Saxon laws. The object of such written 
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Laws, with a free and barbarous people, was not to record 
their usages, or to lay down rules which natural equity would 
suggest as the occasion might arise, but to prevent the arbi- 
trary infliction of penalties. Chapter bdi., ' On Successions,' 
may have been inserted for the sake of the noyel provision 
about Salic lands, which could not have formed a part of old 
Teutonic customs. 

Note IV. Pages 152, 158. 

The position of the former inhabitants, after the conquest 
of Graul by the Burgundians, the Visigoths and the Franks, 
both relatively to the new monarchies and to the barbarian 
settlers themselves, is a question of high importance. It has, 
of course, engaged the philosophical school of the present 
day, and has led to much diversity of hypotheses. The 
extreme poles are occupied, one by M. Raynouard in his 
'Hist. d\\ Droit Munidpal,' and by a somewhat earlier 
writer, Sir Francis Palgrave, who, following the steps of 
Dubos, bring the two nations, conquerors and conquered, 
almost to an equality, as the common subjects of a sovereign 
who had assumed the prerogatives of a Roman emperor; 
and, on the opposite side, by Signer Troja,^ and by M. 
Thierry, who finds no closer analogy for their relative condi- 
tions than that of the Greeks and Turks in the days that 
have lately gone by. ^^ It is no more a proof," he contends, 
*^ that the Roman natives were treated as free, because a few 
might gain the &vor of a despotic court, than that the Chris- 
tian and Jew stand on an even footing with the Mussulman, 
because an Eastern Sultan may find his advantage in em 
ploying , some of either religion." (Lettres sur I'EList. de 
France, Lett vii.) This is not quite consistent with his lan- 
guage in a later work : ^^ Sous le r^gne de la premi^ raoe 
se montrent deux conditions de liberU : la liberty par excel- 
lence, qui est la condition du Franc; et la liberty 'du secoix^ 
ordre, le droit de cit^ romaine." (R^cits des Temps M^]«^^ 
vingiens, i. 242. — Bruxelles, 1840.) 
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It is, however, as it seems to me, and as the French writ- 
ers have generally held, impossible to maintain either of 
these theories. The Roman " conviva regis " (by which we 
may perhaps better understand one who had been actually 
admitted to the royal table, thus bearing an analogy to the 
Frank Antrustion, than what I have said in the text, one of 
a rank not unworthy of such an honor) ^ was estimated in his 
weregild at half the price of the Barbarian Antrustion, the 
highest known class at the Merovingian court, and above the 
common alodial proprietor. But between two such land- 
holders the same proportion subsisted ; the Frank was val- 
ued twice as high as the Roman ; but the Roman proprietor 
was set more than as much above the tributary, or semi- 
servile husbandman, whose nation is not distinguished by the 
letter of the Salic code. We have, therefore, in this no- 
torious distinction, subordination without servitude ; exactly 
what the circumstances of the conquest, and the general rela- 
tion of the barbarians to tlie empire, would lead us to antici- 
pate, and what our historical records unequivocally confirm. 
The oppression of the people, which Thierry infers from the 
history of Gregory of Tours, under Grontran and Chilperic, 
was on the part of violent and arbitrary princes, not of the 
Frank nation ; nor did the latter by any means escape it. It 
is true that the civil wars of the early Merovingian kings 
were most disastrous, especially in Aquitaine, and of course 
the native inhabitants suffered most ; yet this is very distin- 
guishable from a permanent condition of servitude. 

'^ The Romans," Sir F. Palgrave has said, " retained their 
own laws. Their municipal administration was not abrogated 
or subverted ; and wherever a Roman population subsisted, 
the barbarian king was entitled to command them .with the 
prerogatives that had belonged to the Roman emperors." 
(Rise and Progress of the English Commonwealth, vol. L p. 
362.) In this I demur only to the word entitled, which seems 



Chap. n. ROMAN NATIVES OF GAUL. 275 

a provincial of Graul, whose ancestors had for centuries 
obeyed an unlimited monarch, could not claim any better 
privileges by becoming the subject of a conqueror. It is 
universally agreed, at least I apprehend so, that the Roman, 
as a mere possessor, and independently of any personal dig- 
nity with which he might have been honored, cQd not attend 
the national assemblies in the Field of March ; nor had he 
any business at the placitum or mallus of the count among 
the Rachimburgii, or freeholders, who there determined 
causes according to their own jurisprudence, and transacted 
other business relating to their own nation. The kings were 
always styled merely " Reges Francorum : " * whenever, in 
Gregory of Tours' history, the popular will is expressed, it 
is by the Franks ; no other nation separately, nor the Franks 
as blended with any other nation, appear in his pages to have 
acted for themselves. 

It must be almost unnecessary to remind the reader that 
the word Roman is uniformly applied, especially in the bar- 
barian laws, to the Gaulish subjects of the empire, whos^ 
allegiance had been transferred, more or less reluctantly, but 
always through conquest, to the three barbarian monarchies, 
two of which were ultimately subverted by the Franks. But 
it is only in two senses that this can be reckoned a proper 
appellation ; one, inasmuch as privileges of Roman citizen- 
ship had been extended to the whole of Gaul by the emper- 
ors; and another, as applicable, with more correctness, to 
that population of Roman or Italian descent which had 
gradually settled in the cities. This, during so many ages, 
must have become not inconsiderable ; the long continuance 
of the same legions in the province, the wealth and luxury 
of many cities, the comparative security, up to the close of 
the fourth century, from military revolution and civil war, 
the facility, perhaps, of purchasing lands, would naturally 
create a respectable class, to whose highly civilized manners 
the records of the fourth and fifth centuries especially bear 
witness.' The Latin language became univeraal in cities; 

1 One instance of an aDDarent exeeD« charter deaer^M to be eonsidered. Bnfc. 
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and if in country villages some remains of the Celtic might 
linger, they have left very few traces behind. 

Sismondi has indeed gone much too for when he infers, es- 
pecially from this disuse of the old language, an almost com- 
plete extinction of the Gkuilish population. And for this he 
accounts by their reduction to servitude, by the exactions of 
their new lords, and the facility of purchasing slaves in the 
markets of the empire (vol. i. p. 84). But such a train 
of events is wholly without evidence ; without at least any 
evidence that has been alleged. We do not know that the 
peasantry were ever proprietors of the soil which they culti- 
vated before the Roman invasion, but may much rather be- 
Heve the contrary from the language of Csesar — "Plebs 
psene servorum habetur loco." We do not know that they 
roll into a worse condition afterwards. We do not know thit 
they were oppressed in a greater degree than other subjects 
of Rome, not surely so as* to extinguish the population. We 
may believe that slaves were occasionally purchased, accord- 
ing to the usage of the empire, without denying the existence 
of coloniy indigenous and personally free, of whom the Theo- 
dodan code is so ftiU. Nor is it evident why even serfe may 
not have been of native as easily as of foreign origin. AU 
this is presumed by Sismondi, because the Latin language, 
and not the Celtic, is the basis of French. And a similar 
hypothesis must, by parity of reasoning, be applied to the 
condition of Spain during the centuries of Roman dominion. 
But it is assumed the more readily, through the tendency of 
this eminent writer to place in the worst light, what seldom can 
be placed in a very favorable one, the social institutions and 
usages of mankind. The change of language is no doubt 
remarkable. But we may be deceived by laying too much 
stress on this single circumstance in tracing the history of 
nations. It is very difficult to lay down a rule as to the ten- 
dency of one language to gain ground upon another. Some 
appear in their nature to be aggressive ; such is the Latin, 
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lasting possession of Britain (where flourishing colonies were 
filled with Roman inhabitants, and the natives bonowed in 
some degree the arts and manners of their conquerors, con* 
nected with them also by religion in the latter part of their 
dominion) did not hinder the preservation of the original 
Celtic idiom in Wales, with very slight infusion of Latin ? 
Why is it that innumerable Arabic words, and even some 
Arabic sounds of letters, are found in the Gastilian language, 
the language of a people foreign and hostile, while scarcely 
a trace is lefl of the Visigothic tongue, that of their fathers ; 
so that for one word, it is said, of Teutonic origin remaining 
in Spain, there are ten in Italy, and a hundred in France ?^ 
If we were to take Sismondi literally, the barbarians must 
have found noChing in Graul but a Homan or Romanized 
aristocracy, surrounded by slaves ; and these as much import- 
ed, or the ofi&pring of importation, as the Negroes in Ameri- 
ca. This is rather a humiliating origin, an iUud quod dicere 
nolOf fcgr the French nation. For it is the French nation 
that is descended from the inhabitants of Gaul at the epoch 
of the barbarian conquest. 

We have, however, a strong ethnographical argument 
against this imaginary depopulation, in the national charao* 
teristics of the French. A brilliant and ingenious writer 
has well called our attention to the' Celtic element, that under 
all the modifications which difference of race, political con- 
stitutions, and the stealthy progress of commerce and learn- 
ing have brought in, still distinguishes the Frenchman : '^ La 
base originaire, celle qui a tout re9u, tout accept^, c'est cette 
jeune moUe et mobile race de Gaels, brillante, sensuelle, et 
l^^re, prompte k apprendre, prompte k d^daigner, avide des 
choses nouvelles. Voilk Telement primitif, I'^liment perfecti* 
ble." (Michelet, Hist, de France, i. 156.) This is very good, 
and we cannot but see the resemblance to the Celtic character* 
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Provenpal, which are not Latin. All of these which are not 
Grothic, Iberian, Greek, or Arabic, may be Reckoned Celtic ; 
and though the former languages can have lefl few traces in 
northern French, we may presume the last to have been re 
tained in a scarcely less degree than in the Proyen9al dia- 
lect (Ampere, Hist. Litt. de la France, voL i. p. 84.) 
Many French monosyllables are Celtic But if we try to 
read any French of the twelfth century, we shall feel no 
doubt that a vast majority of words are derived &om the 
Latin ; and it may be added that the terms of rural occupa- 
tion, and generally of animals, are full as much Latin as 
those more familiar in towns. 

The cities of Graul were occupied probably by a more 
mingled population than the villages. In the cities dwelt the 
more ancient and wealthy families, called senators, and dis- 
tinct, as &r as we can see our way in a very perplexed in- 
quiry, from the ordinary curialeSy or decurions. It is true 
that these also are sometimes called senators ; but the word 
has not, as Guizot observes (Collect, des M^moires, i. 247), 
in Gregory and other writers, a precise sense. Families 
were often elevated to the senatorial rank by the emperors, 
which gave their members the title of clarissimi; and these 
were probably meant by Gregory, in the expression ^ primU 
Gfalliarum sencUoribtts, which naturally must be rendered — 
** of the first Gaulish nobility." The word is several times 
employed by him in what seems the same sense. It is, how- 
ever, also used, as Guizot and Raynouard think, for the high- 
est class of curiales who had served municipal offices. But 
more will be stud of this in another note. 

Sismondi has remarked (i. 198) that in the lives of the 
saints, during tlie Merovingian period, most part of whom 
were of Roman descent, it is generally mentioned that they 
were of good family. The Church afforded the means d 
preserving their respectability; and thus (without much 
weight in the monarchy, and oflen with diminished patrimo- 
ny, but in return less oppressed by taxation than under the 
imperial fisc, deriving also a reflected importance from the 
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sense of inferioritj. But this inferiority is not allowed bj 
all our inquirers. 

^ The nations who were unequal before the law soon be- 
came equal before the sovereign, if not in theory yet in 
practice ; and the children of the companions of Clovis were 
subjected, with few and not very material exceptions, to the 
same positive dominion as the descendants of the proconsul 
or the senator. It is not difficult to form plausible conjec- 
tures concerning the causes of this equalization ; nor are the 
means by whi<£ it was effected entirely concealed. Consid- 
ered in relation to the Romans, the Franks, for we will con- 
tinue to instance them, constituted a distinct state, but, 
compared to the Romans, a very small one ; and the indi- 
viduals composing it, dispersed over Gaul, were almost lost 
among the tributaries. Experience has shown that whenever 
a lesser or poorer dominion is conjoined, in the person of the 
same sovereign, to a greater or more opulent one, the minuter 
mass is always in the end subjugated by the larger." (Rise 
and Progress of the English Commonwealth, voL i. p. 363.) 

Such is, in a few words, the view taken of the Merovingian 
histoiy by a very learned writer. Sir F. Palgrave. And, 
doubtless, the concluding observation is just, in the terms 
wherein he expresses it. But there seems a fallacy in apply- 
ing the word " poorer " to the Franks, or any barbarian con- 
querors of GauL They were poorer before their conquest ; 
Uiey were richer afterwards. At the battle of Hastings the 
balance of wealth was, I doubt not, on the side of Harold more 
than of William; but twenty years afterwards Domesday 
Book tells us a very different story. If an allotment was 
made among the Franks, or if they served themselves to land 
without any allotment, on either hypothesis they became the 
great proprietors of northern France ; and on whom else did 
tiie beneficiary donations, the rewards of faithful Antrustions, 
generally devolve ? It is perfectly consistent with the national 
superiority of the Franks in the sixth and seventh centuries 
that in the last age of the Carlovingian line, when the dis- 
tinction of laws had been abolished or disused, the more 
numerous people should in many provinces have (not, as Sir 
Francis Palgrave calls it, subjugated but) absorbed the other. 
We find this to have been the case at the close of the Anglo 
Norman period at home. 

One essential difference is generally supposed to have sep- 
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arated the Frank from the Roman. The latter was subject 
to personal and territorial taxation. Such had been his con- 
ation under the empire ; and whether the burden might or 
not be equal in degree (probably it was not such), it is not 
at all reasonable to believe without proof that he was ever 
exempted from it It is, however, true that some French 
writers have assumed all territorial impositions on free land- 
holders to have ceased after the conquest (Bedts des Temps 
M^roving. i. 268).* This controversy I do not absolutely 
undertake to determine ; but the proof evidently lies on those 
who assert the Roman to have been more favored than he 
was under the empire ; when all were liable to the land-tax, 
though only those destitute of freehold possessions piud the 
capitation or census. We cannot infer such a distinction on 
the ground of tenure from a passage of Gregory (lib. ix. c 
80): — Childebertus ver6 rex descriptores in Pictavos, in- 
vitante Marovio episcopo, jussit, abire ; id est, Florentianum 
majorem domus regiae, et Romulfum palatii sui comitem, ut 
scilicet populus censum quem tempore patris functi fuerant, 
&cta ratione innovatur®, reddere deberet Multi enim ex 
his defuncti frierant, et ob hoc viduis orphanisque ac debilibus 
tributi pondus inciderat Quod hi discutientes per ordin^n, 
relaxantes pauperes ac infirmos, illos quos justitise conditio 
tributaries dabat, censu publico subsiderunt" These collec- 
tors were repelled by the citizens of Tours, who proved tliat 
Ootaire I. had released their city from any public tribute, 
out of respect for St Martin. And the reigning king ac- 
quiesced in this immunity. It may also be mferred from 
another passage (Lib. x. c 7) that even ecclesiastical property 
was not exempt from taxation, unless by special privilege, 
which indeed seems to be implied in the many charters con- 
ceding this immunity, and in the forms of Marculfris.' 

1 M. Lehaeroa impates the same theory subject of tftxationf dearly proTee, fan my 
to Montesqulea. But his words (Bspr. opinion, that the land-tex imposed under 
des LolXf zxz. 18) do not assert that the the empire continued to be levied on th» 
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It seems, however, dear that the Frank landholder, the 
FVunctu ingenuuij bom to his share, according to old notions, 
of national sovereignty, gave indeed his voluntary donation 
annually to the king, but reckoned himself entirely free from 
eompulsory tribute. We read of no tax imposed by the as- 
semblies of the Field of March ; and if the kings had pos- 
sessed the prerogative of levying money at will, the monarchy 
most have become wholly absolute without opposition. The 
barbarian was distinguished by his abhorrence of tribute. 
Tyranny might strip one man of his possessions, banish 
another from his country, destroy the life of a third; the 
rest would at the utmost murmur in silence ; but a general 
imposition on them as a people was a yoke und^r whidi they 
would not pass without resistance. 1 shall mention a few 
instances in a future note. The Homan, on the other hand, 
complained doubtless of new or unreasonable taxation ; but 
he could not avoid acknowledging a prindple of government 
to which his forefathers had for so many ages submitted. 
Tlie house of Clovis stood to him in place of the Csesars ; this 
part of the theory of Dubos cannot be disputed. But when 
that writer extends the same to the Frank, as a constitutional 
position, and not merely referring to acts protested against as 
illegal, the voice of history refutes him. 

Dubos has asserted, and is followed by many, that the 
army of Clovis was composed of but a few thousand Salian 
Franks. And for this the testimony of Gregory has been 
adduced, who informs us only that 3,000 of the army of Clovis 
(a later writer says 6,000) were baptized with him. (Greg. 
Tur. lib. ii. c 33.) But Clt>vis was not the sole chieftain of 
his tribe. It has been seen that he enlarged his command 
towards the dose of his life, by violent measures with respect 
to other kings as independent apparently as himself, and some 
of whom belonged to his family. Thus the Ripuarian Franks, 
who occupied the lefl bank of the Rhine, came under his 
sway. And besides this, the argument from the number of 
soldiers baptized with Clovis assumes that the whole army 
embraced Christianity with their king. It is true that Greg^ 
cry seems to imply this. But, even in the seventh century, 
•he Franks on the Meuse and Scheldt were still chiefly pagan, 

rob them of th^ natloual Immunity ; sonal authority of the soTereign. (Ilict 
■Bd a straggle of ttie German arutoora> de« Inat. M^rorlng. i. 425, tt post ) 
cy eimied, which annihilated the per- 
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as the Lives of the Saints are said by Thierry to prove. We 
have only, it is to be remembered, a declaniatory and super- 
ficial history for this period, derived, as I believe, from the 
panegyrical life of St. Remy, and bearing traces of legendary 
incorrectness and exaggeration. We may, however, appeal 
to other criteria. 

It cannot be too frequently inculcated on the reader who 
desires to form a general but tolerably exact notion of the 
state of France under the first line of kings, that he is not 
hastily to draw inferences from one of the three divisions, 
Austrasia, Neustria, and Aquitaine, to which, for a part of 
the period, we must add Burgundy, to the rest The differ- 
ence of language, though not always decisive, frimishes a pre- 
sumption of Afferent origin. We may therefore estimate, 
with some probability, the proportion of Franks settled in the 
monarchy on the lefl bank of the Rhine, by the extent of 
country wherein the Teutonic language is spoken, unless we 
have reason to suspect that any change in the boundaries of 
that and the French has since taken place. The Latin was 
certainly an encroaching language, and its daughter has in 
some measure partaken of the same character. Many causes 
are easy to assign why either might have gained ground oo 
two dialects, the Grerman and Flemish, contiguous to it on 
the eastern frontier, while we can hardly perceive one for an 
opposite result. We find, nevertheless, that both have very 
nearly kept their ancient limits. It has been proved by M. 
Baoux, in the Memoirs of the Academy of Brussels (voL iy. 
p. 41 1), that few towns or villages have changed their lan- 
guage since the ninth century. The French or Walloon fol- 
lowed in that early age the irregular line which, running from 
Calais and St. Omer to Lisle and Toumay, stretches north of 
the Meuse as far as Liege, and, bending thence to the south- 
westward, passes through Longwy to Metz. These towns 
speak French, and spoke it under Charlemagne, if we can say 
that under Charlemagne French was spoken anywhere ; at 
least they spoke a dialect of Latin origin. The exceptions 
are few ; but where they exist, it is from the progress of 
French rather than the contrary. A writer of the sixteenth 
century says of St. Omer that it was ^'Olim baud dubie mere 
Flandricum, deinde tamen bilingue, nunc autem in totum fere 
Grallicum." There has also been a slight movement toward 
French in the last Bfiy years. 
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The most remarkable evidence for the duration of the 
limit is the act of partition between Lothaire of Lorraine and 
Charles the Bald, in 870, whence it appears that the names 
of places where French is now Bpoken were then French, 
Yet most of these had been built, especially the abbeys, sub- 
sequently to the Frank conquest : " d'ou on pent conclure 
que meme dans le periode franque, le langage vulgaire du 
grand nombre des habitans du pays, qui sont presentement 
Wallons, n'^tait pas teutonique ; car on en verrait des traces 
dans les actes historiques et g^ographiques de ce temps-Ik.** 
(P. 434.) Nothing, says M. Michelet, can be more French 
than the Walloon country. (Hist de France, viii. 287.) He 
expatiates almost with enthusiasm on the praise of this people, 
who seem to have retained a large share of his favorite 
Celtic element. It appears that the result of an investigar 
tion into the languages on the Alsatian frontier would be 
much the same. Here, therefore, we have a very reasonable 
presumption that the forefathers of the Flemish Belgians, 
as well as of the people of Alsace, were barbarians : some 
of the former may be sprung from Saxon colonies planted in 
Brabant by Charlemagne ; but we may derive the majority 
from Salian and Hipuarian Franks. These were the 
strength of Austrasia, and among these the great restorer, 
or rather founder, of the empire fixed his capital at Aix-la- 
Chapelle. 

In Aquitaine, on the other hand, everything appears 
Roman, in contradistinction to Frank, except the reigning 
&mily. The chief difficulty, therefore, concerns Neustria 
that is, from the Scheldt, or, perhaps, the Somme, to the 
Loire ; and to this important kingdom the advocates of the 
two nations, Roman and Frank, lay claim. M. Thierry has 
paid much attention to the subject, and come to the conclu- 
sion that, in the seventh century, the number of Frank land- 
holders, from the Rhine to the Loire, much exceeded that 
of the Roman. And this excess he takes to have been in- 
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Franconville and Romainville, near Paris, are disdnguished, 
in charters of the ninth centary, as Francorum villa and 
Romanorum villa. This is an instance where the popalatioa 
seems to have been of different race. But commonly the 
owner's Christian name is followed hj a ^uniliar termination. 
In that same neighborhood proper names of Grerman origin, 
¥rith the terminations ville, court, monty vol, and the like, are 
very frequent And this he finds to be generally the case 
north of the Loire, compared with the leil bank of that river. 
It is, of course, to be understood that this proportion of 
superior landholders did not extend to the general population. 
For that, in all Neustrian France, was evidently composed 
of those who spoke the rustic Roman tongue — the corrupt 
language whidi, in the tenth or eleventh century, became 
worthy of the name of French ; and this was the case, as 
we have just seen, in part of Austrasia, as Champagne and 
Lorraine. 

We may, therefore, conclude that the Franks, even in the 
reign of Clovis, were rather a numerous people — including, 
of course, the Ripuarian as well as the Salian tribe. Thej 
certainly appear in great strength soon afterwards. If we 
believe Procopius, the army which Theodebert, king only of 
Austrasia, led into Italy in 539, amounted to 100,000. And, 
admitting the probability of great exaggeration, we could 
not easily reconcile this with a very low estimate of Frank 
numbers. But, to say the truth, I do not rely much on this 
statement It is, at all events, to be remembered that the 
dominions of Theodebert, on each side of the Rhine, would 
furnish barbarian soldiers more easily than those of the 
western kingdoms. Some may conjecture that the army 
was partiy composed of Romans ; yet it is doubtful whether 
they served among the Franks at so early a period, though 
we find them some years afterwards under Chilperic, a 
Neustrian sovereign. The armies of Aquitaine, it is said, 
were ahnast wholly composed of Romans or Groths ; it could 
not hare been otherwise. * 

The history of Gregory, which terminates in 598, affords 
numerous instances of Romans in the highest offices, not 
merely of trust, but of power. Such were Cebus, Amatus, 
Mummolus, and afterwards Protadius in Burgundy, and De- 
siderius in Aquitaine. But in these two parts of the mon- 
archy we might anticipate a greater infiuence of the native 
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population. In Neustria and Austrasia, a Roman count, or 
mayor of the palace, might have been un&vorably beheld. 
Yet in the latter kingdom, all Frank as it was in its general 
character, we find, even before the middle of the sixth cen- 
tury, Unpus, duke of Champagne, a man of considerable 
weight, and a Roman by birth ; and, it was the policy after- 
mrards of Brunehaut to employ Romans. But this not only 
excited the hostility of the Austrasian Franks, but of the 
Hurgundians themselves ; nor did anything more tend to the 
ruin of that ambitious woman. Despotism, through its most 
ready instruments, was her aim ; and, when she signally 
failed in the attempt, the star of Grermany prevailed. From 
that time, Austrasia at least, if not Neustria, became a Frank 
aristocracy. We hear little more of Romans, ecclesiasticB 
excepted, in considerable power. 

If, indeed, we could agree with Montesquieu and Mably, 

that a Romsm subject might change his law and live by the 

Salic code at his discretion, his equality with the Franks* 

iw^ould have been virtually recognized; since every one 

might place himself in the condition of the more favored 

nation. And hence Mably accounts for the prevalence of 

the Frank jurisprudence in the north of France, since it 

was more advantageous to adopt it as a personal law. The 

Roman might become an alodial landholder, a member of the 

aovereign legislature in the Field of March. His weregild 

would be raised, and with that his relative situation in the 

commonwealth ; his lands would be exempt from taxation. 

But this theory has been latterly rejected. We cannot, 

indeed, conceive one less consonant to the principles of the 

barbarian kingdoms, or the general language of the laws. 

Montesquieu was deceived by a passage in an early capitn- 

Iwy, of which the best manuscripts furnish a different read- 

M^- Mably was pleased with an hypothesis \^hich rendered 

the basis of the state more democratical. But the first who 
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to the Romans, or rather separately to each person ; and thai 
not as a privilege of the ancient population, but for the sake 
of the barbarians who had settled at Rome. Rajnouard is 
one of those who have been deceived by the more obvious 
meaning of this law, and adopts the notion of Mablj on its 
authority. Were it even to bear such an interpretation, we 
could not draw a general inference irom it In the case of 
married women, or of the clergy, the liberty of changing the 
law of birth was really permitted. (See Savigny, i. 134, ei 
post, EngL transl.) 

It should, however, be mentioned, that a late very learned 
writer, Troja, admits the hypothesis of a change of law in 
Prance, not as a right in every Roman's power, but as a 
special privilege sometimes conceded by the king. And we 
may think this conjecture not unworthy of regaj*d, since it 
serves to account for what is rather anomalous — the admis- 
sion of mere Romans, at an early period, to the great offices 
of the monarchy, and especially to that of count, which in- 
volved the rank of presiding in the Frank mdUus. It is s^d 
that Romans sometimes assumed German names, though 
the contrary never happened ; and this of itself seems to in- 
dicate a change, as far as was possible, of national connection. 
But it is of Uttle service to the hypothesis of Montesquieu 
and Mably. Of the edict of Lothaire Troja. thinks liki 
Savigny ; but he adopts the reading of the capitulary, as 
quoted by Montesquieu, ^^Francum, aut barbarum, aui 
hominem qui lege Salicd vivit ; " where the best manuscripts 
omit the second aut. 

Note V. Page 155. 

This subject has been fully treated in the celebrated work 
by Savigny, *, History of Roman Law in the Middle Ages. 
The diligence and fidelity of this eminent writer have been 
acknowledged on all sides ; nor has any one been so copious 
in collecting materials for the history of mediaeval jurispru- 
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and Italy, for several centuries after the subjugadon of those 
oonntries by the barbariaDS ; and, secondly, the quotation of 
the Pandects and other parts of the law of Justinian by 
some few writers, before the pretended discovery of a manu- 
script at Amalfi — the former has been perfectly well knowni 
as least ever since the publication of the glossary of Ducange 
in the seventeenth century, and that of Muratori's Disserta^ 
tions on Italian Antiquities in the next ; nor, indeed, could it 
possibly have been overlooked by any one who had read thd 
barbarian codes, foil as they are of reference to those who 
followed the laws of Rome ; while the second is also proved, 
though not so abundantly, by several writers of the last age. 
Guizot, praising Savigny for his truthfulness, and for having 
shown the permanence of Roman jurisprudence in Europe, 
well asks how it could ever have been doubted. (Civil, en 
France, Le9on 11.) 

A late writer, indeed, has maintained that the Romans did 
not preserve their law under the Lombards ; elaborately re- 
pelling the proofs to the contrary, alleged by Muratori and 
Savigny. (See Troja, Discorso della Condizione dei Romani 
vinti dai Longobardi, subjoined to the fourth volume of his 
Storia d' Italia.) He does not admit that the inhabitants 
were treated by the Lombard conquerors as anything better 
than tributaries or coloni. Even the bishops and clergy 
were judged according to the Lombard law (vol. v. p. 86). 
The personal law did not come in till the conquest of Charle- 
magne, who established it in Italy. And though later, ac- 
cording to this writer, in its ori^, the distinctions introduced 
by it subsisted much longer than they did in France. In- 
stances of persons professing to live by the Lombard law are 
found very late in the middle ages ; the last is at Bergamo, 
in 1388. But Bergamo was a city in which the J>ombard 
population had predominated. (Savigny, vol. i. p. 878.) 

Whatever may have been the case in Lombardy, the exis- 
tence of personal law in France is beyond question. It is 
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r^uch an enactment could not have been obligatory in Franoe. 
Whether the Franks ever took Roman wives I cannot say ; 
we have, as far as I am aware, no instance of it in their 
royal family. Proofs might, perhaps, be found, with re^>ect 
to private families, in the Lives of the Saints ; or, if none, 
presumptions to the contrary. Troja (Storia d'ltalia, p. 
1204) says that St. Medard was the offspring of a marriage 
between a Frank and a Roman mother, before the conquest 
by Clovis, and that the father lived in the Vermandois. 
Savigny observes that the prohibition could only have ex- 
isted among the Visigoths; else a woman could not have 
changed her law by marriage. This, however, seems rather 
applicable to Italy than to the north of France, where we 
have no proof of such a regulation. Raynouard, whose con- 
stant endeavor is to elevate the Roman population, assumes 
that they would have disdained intermarriage with barba- 
rians. (Hist du Droit Municipal, i. 288.) But the only 
instance which he adduces, strangely enough, is that <^ a 
Goth with a Frank ; which, we are informed, was reckoned 
to disparage the former. It is very likely, nevertheless, that 
a Frank Antrustion would not have held himself highly 
honored by an aUiance with either a Groth or a Roman. 
Each nation had its own pride ; the conqueror in arms and 
dominion, the conquered in polished manners and ancient 
renown. 

^ At the beginning of the ninth century," says M. Guizot, 
"' the essential characteristic is that laws are personal and not 
tenitoriaL At the beginning of the eleventh the reverse 
prevails, except in a very few instances." (Le9on 25. But 
can we ^proximate no nearer ? T|he territorial element^ to 
use that favorite word, seems. to show itself in an expression 
of the edict of Pistes, 864: — ^In iis regionibus quse leg^n 
Romanam sequuntur." (Capit. Gar. Calvi.) This must be 
taken to mean the south of France, where the number of 
persons who followed any other law may have been incon- 
siderable, relatively to the rest, so that the name of the dis- 
trict is used collectively for the inhabitants. (Savigny, i. 
162.) And this became the pajfs du droit icrity bounded, at 
least in a loose sense, by the Loire, wherein the Roman was 
the common law down to the French revdution ; the laws 
of Justinian, in the progress of learning, having naturally 
taken place of the Theodosian. But in Ui9 same capitulary 
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we read, — " De illis qui secundum legem Romanam vivunt, 
nihil aliud nisi quod in iisdem continetur legibus, definimus. 
And the king (Charles the Bald) emphatically declares that 
neither that nor any other capitulary which he or his prede- 
cessors had made is designed for those who obeyed the Roman 
law. The fact may be open to some limitation ; but we *have 
here an express recognition of the continuance of the separate 
races. It seems highly probable that the interference of the 
bishops, still in a great measure of Roman birth, and, even 
where otherwise, disposed to favor Roman policy, contributed 
to protect the ancient inhabitants from a l^sktare wherein 
they were not represented. And this strongly corroborates 
the probability that the Romans had never partaken of the 
legidative power in the national assembUes. 

In the middle of the tenth century, however, according to 
Sismondi, the distinction of races was lost; none were 
Groths, or Romans, or even Franks, but Aquitanians, Bur- 
gundians, Flemings. French had become die language of 
the nation (iii. 400). French must here be understood to 
include Proven9al, and to be used in opposition to Gter- 
man. In this sense the assertion seems to be nearly true ; 
and it may naturally have been the consequence that all 
difference of personal laws had come to an end. The feudal 
customs, the local usages of counties and fiefs, took as much 
the lead in northern France as the Roman code stiU pre- 
served in the south. The pays coutumiers separated them- 
selves by territorial distinctions from the pa^/s du droit} 
Still the instance quoted in my note, p. 184, firom Yaissette 
(where, at Carcassonne, so late as 918, we find Roman, 
Goth, and Frank judges enumerated), is a striking evidence 

1 A work which I had not seen when code had been oompDed on a difBBrent 

thfa note wai written, '* Hlatoire du Droit motivt or leading principle. Thii ie very 

fran^^." by M. Lalbrri^re (p. 86), treats much wlutt took place In England, and 

at tome len^ the origin of the custom- perhaps more rapidly, in the twdfth een- 

ary law of France. It was not. in any tury; the Norman law, idth its Ibudal 

ccnriderable degree, borrowed from the principle, replaced the Anglo-Saxon. 
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that, eyen far to the south, the territorial principle had not 
yet wholly subverted those privileges of races, to which the 
barbarians, and also the Romans, dung as honorably dis- 
tinctive. 

It is only by the force of very natural prejudices, acting 
on both the polished and the uncivilized, that we can 
account for the long continuance of this inconvenient sepa- 
ration. If the Franks scorned the complex and wordy juris- 
prudence of Rome, it was just as intolerable for a Roman to 
endure the rude usages of a Grerman tribe. The traditional 
glory of Rome, transferred by the adoption of that name to 
the provincials, consoled them in their subjection ; and in the 
continuance of their law, in the knowledge that it was the 
guarantee of their civil rights against a litigious barbarian, 
though it might afford them but imperfect security against 
his violence, in the connection which it strengthened with 
the Church (for churchmen of all nations followed it), 
they found no trifling recommendations of this distinction 
from the conquerors. It seems to be proved that, in lapse 
of ages, each had gradually borrowed something from the 
other. The melting down of personal into territorial, that 
is, uniform law, as it cannot be referred to any positive 
enactment or to any distinct period, seems to have been the 
result of such a process. The same judges, the counts and 
mim, a]>pear to have decided the controversies of all the 
subject nations, whether among themselves or one with 
another. Marculfus tells us this in positive terms: '^Eos 
recto tramite secundum legem et consuetudinem eorun 
regas.** (Marculf. Formulae, lib. i. c 8.) Nor do we find 
any separate judges, except the defensores of cities, who 
were Romans, but had only a limited jurisdiction. It was 
only as to civil rights, as ought to be remarked, that the dis- 
tinction of personal law wa ^ maintained. The penalties of 
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counts became nearly independent But we do not find 
reason, as far as I am aware, to belieye any regular succes- 
sion of a son to his father, in Neustria or Austrasia, under 
the first dynasty : much less would Charlemagne have per- 
mitted it to grow up. It could never have become an estab- 
lished usage, except in a monarchy too weak to maintain 
Hny of its prerogatives. Such a monarchy was that of 
Cliarles the ^ald. I have said that, in the famous capitulary 
of Kiersi, in 877, the succession of a son to hi» father appears 
to be nscognized as a known usage. M. Fauriel, on the 
other hand, denies that this capitulary even confirms it at all. 
(Hist de la Gaule M^ridionide, iv. 383.) We both, there- 
fore, agree against the current of French writers who take 
this for the epoch of hereditary succession. It seems evident 
to me that an usage, sufficient, in common parlance, to entitle 
the son to receive the honor which his father had held, is 
implied in this capitulary. But the object of the enactment 
was to provide for the contingency of a territorial govern- 
ment becoming vacant by death during the intended absence 
of the emperor Charles in Italy ; and that in cases only where 
the son of the deceased count should be with the army, or in 
his minority, or where no son survived. " It is obvious," 
Palgrave says, " that the law relates to the custody of the 
county or fief during the interval between the death of the 
father and the investiture of the heir." (English Common- 
wealth, 392.) But the case of an heir, that is, a son — for 
collateral inheritance is excluded by the terms of the capitu- 
lary — being of full age and on the spot, is not speoally 
mentioned; so that we must presume that he would have 
assumed the government of the county, awaiting the sover- 
eign's confirmation on his return from the Italian expedition. 
The capitulary should be understood as applicable to tempo- 
rary circumstances, rather than as a permanent law. But I 
must think that the lineal succession is taken for granted 
init» 
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We find that so long at least as the kings retained anj 
power, their confirmation or consent was required on eTcrj 
succession to an honor — that is, a county or other govem* 
ment — though it was verj rarelj refiised. Guadet (Notices 
sur Richer, p. 62) supposes this to have been the case even 
in the last reigns of the Caroline fiunilj ; that is, in the tenth 
centurj; but this is doubtful, at least as to the southern 
dukes and counts. These honors gradnallj, after the acces- 
sion of the house of Capet, assumed a new character, and 
were confounded together with benefices under the general 
name of fie& of the crown. The counts, indeed, according 
to Montesquieu and to probability, held beneficiary lands 
attached to their office. (Esprit des Loix, xzvi 27.) 

The county, it may here be mentioned, was a territorial 
division, generally of the same extent as the pagu$ of the 
Roman empire. The latter appellation is used in the Mero- 
vingian period, and long afterwards. The word county, 
comiUatuSy is said to be rare before 800 ; but the royal officer 
was called comet from the beginning. The number (^ pogi^ 
or counties, I have not found. The episcopal dioceses were 
118 in the Caroline period, and were ft^uently, but not 
always, coincident in extent with the civil divisions. (See 
Gu^rard, Cartulaire de Chartres, Prol^gom^es, p. d, in 
Documens Inedits, 1840.) 
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A reconsideration of the Merovingian histoiy has led me' 
to doubt whether I may not, in my earlier editions, like sev- 
eral others, have rather exaggerated the change in the pre- 
rogative of the French kings from Qovis to Qotaire IL 
Though the fiunous story of, the vase of Sdssons is not 
insignificant, it now seems to me that an excessive stress has 
sometimes been laid upon it. In the first place, there is a 
general objection to founding a large politicid theory on any 
anecdote, which proving fidse, the whole would crumble ftnr 
want of a basis. This, however, is rather a general remark 
than intended to throw doubt upon the story told by Gregoiy 
of Tours, who, though he came so long afterwards, and 
though there is every appearance of rhetorical exaggeration 
and inexactness in the detail, is likely to have learned the 



Crap, n POWER OF THE EJNGS. 293 

principal &ct by tradition or some lost authority.^ But even 
taking the circumstances exactly according to his relation, dc 
thej go much further than to inform us, what our knowledge 
of barbarian manners might lead any one to presume, that 
the booty obtained by a victory was divided among the army? 
Clovis was not refused the vase which he requested; &e 
army gave their assent in terms which Gregory, we may 
well believe, has made too submissive; he took it without 
r^ard to the insolence of a single soldier, and revenged 
himself on the first opportunity. The Salian king was, I 
believe from other evidence, a limited one ; he was obliged 
to consult his army in war, his chief men in peace ; but the 
vase of Soissons does not seem to warrant us in deeming 
him to have been more limited than from history and anal- 
ogy we should otherwise infer. If, indeed, the language of 
Gregory were to be trusted, the whole result would tell more 
in fistvor of the royal authority than against it And thus 
Dubos, who has written on the principle of believing all that 
he found in history to the very letter, has interpreted the 
story. 

Two French writers, the latter of considerable reputation, 
Boulainvilliers and Mably, have contributed to render current 
a notion that the barbarian kings, before the conquest of 
Gaol, enjoyed scarcely any authority beyond that of leaders 
of the aimy. And this theory has lately been maintained 
by two of our countrymen, whose researches have met with 
great approbation. ^ It is plain," says Mr. Allen, ^ the mon- 
archical theory cannot have been derived from the ancient 
Germans. In the most considerable of the German tribes 
the form of government was republican. Some of them had 
a chief, whom the Romans designated with the appellation 
of king; but his authority was limited, and in the most dis- 
tinguished of their tribes the name as well as the office of 
kii^ was unknown.^ The supreme authority of the nation 

1 Sine* tfak Mnteiioe iru written I ONOonr of Toon hM recorded oonoern- 
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resided in the freemen of whom it was composed. From 
them every determination proceeded which affected the gen- 
eral interests of the community, or decided the life or death 
of any memher of the commonwealth. The territory of the 
state was divided into districts, and in every district tliere 
was a chief who presided in its assemblies, and, with the 
assistance of the other freemen, regulated its internal con- 
cerns, and in matters of inferior importance administered 
justice to the inhabitants. 

This form of government subsisted among the Saxons of 
the Continent so late as the close of the seventh century, and 
probably continued in existence till their final conquest by 
Charlemagne. Long before that period, however, the trib^ 
that quitted their native forests, and established themselves 
in the empire, had converted the temporary general of their 
army into a permanent magistrate, with the title of king. 
But that the person decorated with this appellation was in- 
vested with the attributes essential to royalty in afier-times is 
utterly incredible. Freemen with arms in their hands, accus- 
tomed to participate in the exercise of the sovereign power, 
were not likely without cause to divest themselves of that 
high prerogative, and transfer it totally and inalienably to 
their general. Chiefe who had been recently his equals 
might, in consideration ot his military talents, and from re- 
ganl to their common interest, acquiesce in his. permanent 
superiority as commander of their united forces ; but it can- 
not be supposed that they would gratuitously and universally 
submit to him as their master. There are no written ac- 
counts, it is true, of the conditions stipulated by the Grerman 
warriors when they converted him into a king. But there is 
abundance of facts recorded by historians, which show be- 
yond a doubt that, though he might occasionally abuse his 
power by acts of violence and injustice, the authority he pos- 
sessed by law was fer from being unlimited. (Inquiry into 
the Rise and Growth of Royal Prerogative, p. 11.) 

It may be observed, in the first place, that Mr. Allen ap" 
peared to have combated a shadow. Few, I presume, contend 
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ain, royalty, in our sense of the term, was unknown to them. 
Amongst the Teutons in general the word * king,' probably 
borrowed from the Celtic tongue, though now naturalized in all 
the Teutonic languages, was as yet not introduced or invented. 
Their patriarchal rulers were their 'aldermen,' or seniors. 
In ' old Saxony ' there was such an alderman in every pagus. 
Predominant or preeminent chieflaips, whom the Romans 
called ' reges,' and who were oflen confirmed in their domin- 
ions by the Romans themselves, existed at an earlier period 
amongst several of the German tribes ; but it must not be 
supposed that these leaders poasessed any of the exalted 
functions and complex attributes which, according to our 
ideas, constitute royal dignity. A king must be invested 
with permanent and paramount authority. For the material 
points at issue are not affected by showing that one powerful 
chieflain might receive the complimentary title of rex from a 
foreign power, or that another chieflain, with powers ap- 
proaching to royalty, may not have been created occasionally, 
and during greater emergencies. The real question is, 
whether the king had become the lord of the soO, or at least 
the greatest landed proprietor, and the first ^ estate ' of the 
commonwealth, endued with prerogatives which no other 
member of the community could claim or exercise. The dis- 
posal of the military force, the supreme administration of 
justice, the right of receiving taxes and tributes, and the 
character of supreme legislator and perpetual president of 
the councils of the realm, must all belong to the sovereign, 
if he is to be king in deed as well as in name." (Rise and 
Progress of the English Commonwealth, vol. i. p. 553.) 

The prerogatives here assigned to royalty as part of its 
definition are of so various a nature, and so indefinitely ex- 
pressed, that it is difficult to argue about them. Certainly a 
** king in deed " must receive taxes, and dispose, though not 
necessarily without consent, of the military force. He must 
preside in the councils of the realm ; but he need not be su- 
preme legislator, if that is meant to exclude the participation 
of his subjects ; much less need he be the lord of the soil — 
a very modem notion, and merely technical, if indeed it 
could be said to be true in any proper sense — nor even the 
greatest landed proprietor. '^ A king's a king for a' that ; " 
and we have never in England known any other. 

But why do these eminent writers depreciate so confidently 
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the powers of a Frank or Saxon king ? Even if Csesar and 
Tacitus are to be implicitly confided in for their own times, 
are we to infer that no consolidation of the Grerman clans, if 
that word is a right one, had been effected in the four suc- 
ceeding centuries ? Are we even to reject the numerous tes- 
timonies of Latin writers during those ages, who speak of 
kings, hereditaiy chioaains, and leaders of the barbarian 
armies ? If there is a notorious fact, both as to the Salian 
Franks and the Saxons of Grermanj, it is that each had aii 
acknowledged royal family. Even if they sometimes chose 
a king not according to our rules of descent, it was invaria-. 
bly from one ancestor. The house of Meroveus was proba- 
bly recognized before the existence of that obscure prince ; 
and in England Hengist could boast the blood of Woden, the 
demigod of heroic tradition. A government by graft or eo^ 
dormen of the gau, might suit a people whose forests pro- 
tected them from invasion, but was utterly incompatible with 
the aggressive war(^ of the Franks, or of the first conquer- 
ors of Kent and Wessex. Grimm, in his excellent antiquities 
of Grerman Law, has fully treated of the old Teutonic monar- 
chies, not always hereditary, and never absolute, but easily 
capable of receiving an enlargement of power in the hands 
of brave and ambitious princes, such as arose in the great 
westward movement of Germany. 

If, however, the authority of Clovis has been rated too 
low, it may also be questioned whether that of the next two 
generations, his sons and grandsons, has not been exaggerated 
in contrast It is certainly true that Gregory of Tours ex- 
hibits a picture of savage tyranny in several of these sover- 
eigns. But we are to remember that particular acts of arbi- 
trary power, and especially the putting obnoxious persons to 
deadi, were so congenial to the whole manners of the age, 
that they do not prove the question at issue, whether the gov- 
ernment may be called virtually an absolute monarchy. Ev- 
ery Frank of wealth and courage was a despot within his 
sphere ; but his s[^ere of power was a bounded one ; and so. 
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man ; he doea not always distinguish the two nations ; but a 
great part of the general oppression which we find under the 
grandchildren of Cloyid seems to have fallen on the subject 
people. As to these, few are inclined to doubt that the king 
was tmly absolute. The most remarkable instances of arbi- 
traty power exerted upon the Franks are in the imposition of 
taxes. These, as has been said in another note, were repugn 
nant to the whole genius of barbarian society. We find, 
however, that on the death of Theodebert, king of Austrasia, 
in 547, the Franks murdered one Parthenius, eyidently a 
Roman, and a minister of the late king — *' pro eo quod iis 
tributa antedicti regis tempore infiixesset" (Greg. Tur. lib. 
iiL c. 86.) Whether these tributes continued afterwards to 
be paid we do not read. Chilperic, the most oppressive of 
his line, at a later period, in 579, laid a tax on freehold lands 
— " ut possessor de terra propria amphoram vini per aripen- 
nem redderet" (Id. lib. v c. 29.) It is, indeed, possible 
that this affected only the Romans, though the language of 
the historian is general — '' descriptiones novas et graves in 
omni regno suo fieri jussit" A revolt broke out in conse- 
quence at Limoges ; but the inhabitants of that city were 
Roman. Chilperic put this down by the help of his faithful 
Antrustions — /'unde multum molestus rex, dlrigens de latere 
suo personas, immensis damnis populum afflixit, suppliciisque 
oonterruit" Mr. Spence (Laws of Modem Europe, p. 269) 
IS clearly of opinion, against Montesquieu, who confines this 
tax to the Romans, that it comprehended the Franks also, and 
was in the nature of the indiction, or land-tax, imposed on the 
subjects of the Roman empire by an assessment renewed 
every fifteen years ; and this, perhaps, on the whole, is the 
more probable hypothesis of the two. Mr. S. says (p. 267) 
that lands subject to tribute still continued liable when in 
the possession of a Frank. This is possible, but he refers to 
texts which do not prove it. 

The next passage which I shall quote is more unequivocal. 
The death of Chilperic exposed his instruments of tyranny, 
as it had Parthenius in Austrasia, to the vengeance of an op- 
pressed people. Fredegonde, though she escaped condign 
punishment herself could not screen these vile ministers : — 
'^Habebat tone temporis secum Audonem judicem, qui ei 
tempore regis in multis consenserat malis. Ipse enim cum 
Mummolo pr»fecto multos de Francis, qui tempore Childe- 
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berti regis senioris ingenui iiierant, publico tiibuto subegit. 
Qui, post mortem regis Chilperici, ab ipsis spoilatus ac 
denudatus est, ut nihil ei, prseter quod super se auferre potuit, 
remaoeret Domos enim ejus incendio subdiderunt ; abstulis- 
sent utique et ipsam vitam, ni cum regina ecclesiam expetis- 
set." (Lib. vii. c. 15.) The word tngentUy in the above 
passage, means the superior class — alodial landholders or 
beneficiaries, as distinguished from the class named Itdi, who 
are also perhaps sometimes called trihUariij as well as the 
Komans, and from whom a public census^ as some think, was 
due. We may remark here, that the removing of a number 
of Franks from their own place as ingenui^ to that of tribu- 
taries, was a particular act of oppression, and does not stand 
quite on the footing of a general law. The passage in Greg- 
ory is chiefly important as it shows that the ingenui were not 
legally subject to public tribute. 

M. Guizot has adduced a constitution of Clotaire IL in 
615, as a proof that endeavors had been made by the kings 
to impose undue taxes. This contains the following ardde : 
'^ Ut ubicunque census novus impie additus e&i^ et a populo 
reclamatur, justa inquisitione misericorditer emendetur.'' (C. 
8.) But does this warrant the inference that any tax bad 
been imposed on the free-born Frank ? " Censm " is gener- 
ally understood to be the capitation paid by the tribufarii, 
and the words imply a local exaction rather than a national 
imposition by the royal authority. It is not even manifest that 
this provision was founded exclusively on any oppression of 
the crown ; several other articles in this celebrated law are 
extensively remedial, and forbid all undue spoliation of the 
weak. But if we should incline to Guizot's intei^retation, it 
will not prove, of course, the right of the kings to impose 
taxes on the Franks, since that to which it adverts is called 
census noims impie additus. 

The inference which I formerly drew from the language 
of the laws is inconclusive. Bouquet, in the Becueil des 
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first Childebert, I cannot but think more Ukelj. Tbis con- 
stitntion has una cum nosiris opHmatibuSj and convenit una 
leudts nottris. And the expressions lead to two inferences ; 
first, that the assembly of the field of March was, in that age, 
annaallj held ; secondly, that it was customary to send round 
to the people the determinations of the optimates in this 
council : — '' Cum nos omnes calendas IVIartias de quascunque 
conditiones unk cum optimatibus nostris pertractavimus, ad 
unumquemque notitiam volumus pervenire." The grammar 
is wretched, but such is the evident sense. 

The second law, as it is called, is an agreement between 
Ouldebert and Qotaire ; the first of each name according to 
Bouquet, the second according to Baluze. This wants all 
enacting words except " Decretum est" The third is an or- 
dinance of Childebert for abolishing idolatrous rites and keep- 
ing festivals. It is an enforcement of ecclesiastical regula- 
tions, not perhaps reckoned at that time to require legislative 
sanction. The fourth, of Clotaire I. or Clotaire II., begins 
^ Decretum est," and has no other word of enactment But 
this does not exclude the probability of consent by the 
leudes. Clotaire I., in another constitution, speaks authori- 
tatively. But it will be found, on reading it, that none ex- 
cept his Boman subjects are concerned. The sixth is merely 
a precept of Grontran, directed to the bishops and judges, en- 
joining them to maintain the observance of the Lord's day 
and other feasts. The last is the edict of Clotaire 11. in 
615, already quoted, and here we read, — "Hanc delibera- 
tionem quam cum pontificibus vel tam magnis viris optimati- 
bus, aut fidelibus nostris in synodal! concilio instituimus." 

Afier 615 no law is extant enacted in any of the Frank 
kingdoms before the reign of Pepin. This, however, cannot 
of itself warrant the assertion that none were enacted which 
do not remain. It is more surprising, perhaps, that even a 
few have been preserved. The language of Childebert 
above cited leads to the belief that, in ti^e sixth century, 
whatever we may suppose as to the next, an assembly with 
powers of legislation was regularly held by the Frank sov- 
ereigns. Nothing, on the whole, warrants the supposition 
that the three generations after Clovis possessed an acknowl- 
edged right, either of legislating for their Frank subjects, or 
imposing taxes upon them. But after the assassination of 
Sigebert, under the walls of Toumay, in 575, the Austrasian 
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nobles began to display a steady resistance to the aathoiit3r 
which his widow Brunehaut endeavored to exercise in her 
son's name. This, after forty years, terminated in her death, 
and in the reunion of the Frank monarchy, with a mach 
more aristocratic character than before, under the second 
Clotaire. It is a revolution to which we have already drawn 
attention in the note on Brunehaut. 
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^ The existence," says Savigny, ^ of an original nobililTf 
as a particular patrician order, and not aa a cla^ indefinitelj 
distinguished by their wealth and nobility, cannot be ques- 
tioned. It is difficult to say from what origin this distinction 
may have proceeded; whether it was connected with the 
services of religion, or with the possession of the heritable 
offices of counts. We may affirm, however, with certain^, 
that the honor enjoyed was merely personal, and . conferred 
no preponderance in the political or judicial systems." ((%. 
iv. p. 172, English translation.) This admits all the theory 
to which I have inclined in the text, namely, the non-exist- 
ence of a privileged order, though antiquity of fiunily was 
in high respect The eorl of Anglo-Saxon law was, it maj 
be said, distinguished by certain privileges from the ceorL 
Why could not the same have been the case with the 
Franks ? We may answer that it is by the laws and records 
of those times that we prove the former distinction in Eng- 
land, and it is by the alienee of all such proof that the non- 
existence of such a distinction in France has been presumed. 
But if the Udif of whom we so often read, were Franks bj 
origin, and moreover personally free, which, to a Certain ex- 
tent, we need not deny, they will be the corresponding rank 
to the Anglo-Saxon cearl^ superior, as, from whatever cir- 
cumstances, the latter may have been in his social degree. 
All the Franci xngenui wUl thus have constituted a class of 
nobility ; in no other sense, however, than all men of white 
race constitute such a class in those of the United States 
where slavery is abolished, which is not what we usually mean 
by the word. In some German nations we have, indeed, a 
distinct nobility of blood. The Bavarians- had five familiesy 
for the death of a member of whom a double compositioa 
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was paid. They had one, the Agilolfungi, whose compositioo 
was fourfold. Troja also finds proof of two classes among 
the Alemanns (v. 168). But we are speaking only of the 
Franks, a cognate people, indeed, to the Saxons and Ale- 
manns, but not the same, and whose origin is not that of a 
pore single tribe. The Franks were collectivelj like a new 
people in comparison with some others of Teutonic blood. It 
does not, therefore, appear to me so amques^onable as to Sa* 
▼igny that a considerable number of families formed a patri* 
dan order in the French monarchy, without reference to he- 
reditaiy possessions or hereditary office. 

A writer of considerable learning and ingenuity, but not 
always attentive to the strict meaning of what he quotes, has 
found a proof of fiunily precedence among the Fraoiks in the 
words crinoiUB and crinttus, employed in the Salic law and 
in an edict of Childebert (Meyer, Institut. Judidaires, vol. 
L p. 104.) This privilege of wearing long hair he supposes 
peculiar to certain families, and observes that crxnotus is op- 
posed to UnuoraJhu, But why should we not believe that all 
superior freemen, that is, all Franks, whose composition was 
of two hundred solidi, wore this long hair, though it might be 
an honor denied to the Udi^ Gibert, in a memoir on the 
Merovingians (Acad, des Inscript xxx. 583), quotes a pas- 
sage of Tacitus, concerning the manner in whidi the nation 
of the Suevi wore their luur, from whom the Franks are sup- 
posed by him to be descended. And there is at least some- 
thing remarkable in the language of Tacitus, which indicates 
a distinction between the royal family and other freemen, as 
well as between these and the servile class. The words have 
not been, I think, often quoted : — '' Nunc de Suevis dicen- 
dum est, quorum non una ut Cattorum Tencterorumque gens ; 
migorem enlim Grermanise partem obtinent, propriis adhuc na- 
tionibus discreti, quamquam in communi Suevi dicuntur. 
Insigne gentis obliqnare crinem, nodoque substringere. Sic 
Saevi a ceteris Germanis, sic Suevorum ingenui a servis 
separantur. In aliis gentibus, seu cognatione aliqua Suevo- 
rum, seu, QUod acddit, imitatione, rarum et intra juVentsd spa- 
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Bometimes to the Frank nation or its freemen.* The refer- 
ences of M. Meyer are so far from sustaining his theory that 
thej rather lead me to an opposite condusion. 

M. Naudet (in Memoires de FAcad^mie des Inscriptions, 
Nouyelle S^rie, vol. viii. p. 502) enters upon an elaborate dis- 
cussion of the state of persons under the first djnastj. He 
distinguishes, of course, the ingenui from the lidi. But 
among the former he conceives that there were two classes : 
the former absolutely free as to their persons, valued in their 
weregild at 200 solidi, meeting in the county maUus, and 
sometimes in the national assembly, — in a word, the popxdut 
of the Frank monarchy ; the latter valued, as he supposes, at 
100 solidi, living under the protection or mundehurde of some 
rich man, and though still free, and said to be xngenuili 
ordine servientes^ not very distinguishable at present from the 
lidi, I do not know that this theory has been countenanced 
by other writers. But even if we admit it, the higher class 
could not properly be denominated an hereditary nobility; 
their privileges would be those of better fortune, which had 
rescued them from the dependence into which, from one cause 
or another, their fellow-citizens had fallen. The Franks in 
general are called by Guizot une noblesse en dicadence ; the 
hudes one en progres. But he maintains that from the fifth 
to the eleventh age there existed no real nobility of birth. 
In this, however, he goes much further than Mably, who does 
not * scruple to admit an hereditary nobility in die time of 
Charlemagne, and probably further than can be reasonably 
allowed, especially if the eleventh century is to be understood 
inclusively. In that century we shall see that the nobles 
formed a distinct order ; and I am much inclined to believe 
that this was the case as soon as feudal tenure became gen- 
eral, which was at least as early as the tenth. 

M. Lehuerou denies any hereditary nobility during the 
Merovingian period, at least, of French history : " D n'exis- 
tait done point ' de noblesse dans le sens modeme du mot, 
puisqu'il n'y avait point d'h<5redit4, et puisque lli^r^dit^ si 
elle se produisait quelquefois, ^tait purement accidentelle ; 
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mais il 7 avait une aristocratie mobile, changeante, varia'ble 
aa gre des accidents et des caprices de la vie barbare, et 
neanmoins en possession de v^ritables privileges qu'il faut se 
garder de m^connaitre. Cette aristocratie etait plutot celle 
des titi^ des places, et des honneurs, que celle de la nais- 
sance, quoique celle-ci n'y iut pas ^trangere. Elle dtait plus 
dans le present, et moins dans le pass^ ; elle empruntait plus 
k la puissance actuelle qu'k celle des souvenirs ; mais elle 
ne s'en d^tachait pas moins nettement des couches infi^rieures 
de la population, et notamment de la foule de ceux dont la 
noblesse ne consistait aue dans leur ingenuity." (Inst. Car(^ 
ling. p. 452.) 

Note IX. Page 162. 

The nature of benefices has been very well discussed, 
like ever3rthing else, by M. Guizot, in his Essai sur THist. 
de France, p. 120. He agrees with me in the two main 
positions — that benefices, considered generally, never passed 
through the supposed stage of grants revocable at pleasure, 
and that they were sometimes granted in inheritance from 
the sixth century downwards. This, however, was rather the 
exception, he supposes, than the rule. " We cannot doubt 
that, under Charlemagne, most benefices were granted only 
for life " (p. 140). Louis the Debonair endeavored to act on 
the same policy, but his efforts were unsuccessful. Heredi- 
tary grants became the rule, as is proved by many charters 
of his own and Charles the Bald. Finally he tells us, the 
latter prince, in 877, empowered his Jideles to dispose of their 
benefices as they thought fit, provided it were to persons capa- 
ble of serving the estate. But this is too largely expressed ; 
the power given is to those vassals who might desire to take 
up their abode in a cloister ; and it could only be exercised 
in favor of a son or other kinsman.^ But i^e right of in- 
heritance had probably been established before. Still, so 
deeply was the notion of a personal relation to the grantor 
implanted in the minds of men, that it was conmion, notwith- 
standing the largest terms of inheritance in a grant, for the 
new tenant to obtain a confirmation from the crown. This 

1 Si aliqnis ex fidelibns nostris post qui reipublicie prodesse valeat, bum ho- 

oUtom no0tnim, Dei et tiMtro amore nores prout meliufi Toluerit ei valeat pla 

eompnnotoSfieeoolo lennDtiare roluerit, citare. — Script. Ker. Qall. rli. 701. 
tl flUnm Tel taleni propinqaum tiabnerit 
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might also be for the sake of security. And this is precisely 
the renewal of homage and fealty on a change of tenancy, 
which belonged to the more matured stage of the feudal 
polity. 

Mr. Allen observes, with respect to the formula of Mar- 
culfus quoted in my note, p. 161: — ^Some authors have 
considered this as a precedent for the grant of an hereditary 
benefice. But it is only necessary to read with attention the 
act itself to perceive that what it creates is not an hereditary 
benefice, but an alodial estate. It is viewed in this light in 
his (Bignon's) notes on a subsequent formula (sect 17), con- 
firmatory of what had been done under the preceding one. 
and it is only from inadvertence that it could have been < on« 
sidered in a different point of view." (Inquiry into Royal 
Prerogative, Appendix, p. 47.) But Bignon took for grant- 
ed that benefices were only for term of life, and consequently 
that words of inheritance, in the age of Marculfus, implied 
an alodial grant The question is. What constituted a bene- 
fice ? Was it not a grant by favor of the king or other 
lord ? If the words used in the formula of Marculfus are 
inconsistent with a beneficiary property, we must give up 
the inference from the treaty of Andely, and from fdl other 
phrases which have seemed to convey hereditary benefices- 
It is true that the formula in Marculfus gives a larger power 
of alienation than belonged afterwards to fiefs ; but did it put 
an end to the peculiar obligation of the holder of the bene- 
fice towards the crown ? It does not appear to me unreascm- 
able to suppose an estate so conferred to have been strictly 
a benefice, according to the notions of the seventh century. 

Subinfeudation could hardly exist to any considerable de- 
gree until benefices became hereditary. But as soon as that 
change took place, the principle was very natural and sure 
to suggest itself. It prodigiously strengthened the aristoc- 
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right in the grants of the crown, it was utterly. impossible to 
prevent the general usage of subinfeudation. 

Mably distinguishes the lands granted by Charles Martel 
to his Grerman followers from the benefices of the early 
kings, reserving to the former the name of fiefs. These he 
omceives to have been granted only for life, and to have 
involved, for the first time, the obligation of military service. 
(Observations sur THist de France, voL L p. 32.) But as 
tiiey were not styled fiefs so early, but only benefices, this 
distinction seems likely to deceive the reader ; and the oath 
of fidelity taken by the Antrustion, which, though personal, 
could not be a weaker obligation after he had acquired a 
benefice, carries a very strong presumption that military ser- 
vice, at least in defensive wars, not always distinguishable 
from wars to revenge a wrong, as most are presumed to be, 
was demanded by the usages and moral sentiments of the 
sodety. We have not a great deal of testimony as to the 
grants of Charles Martel ; but in the capitularies of Charle- 
magne it is evident that all holders of benefices were bound 
to follow the sovereign to the field. 

M. Gu^rard (Cartulaire de Chartres, i. 28) is of opinion 
that, though benefices were ultimately fiefs, in the first stage 
of the monarchy they were only usufructs; and the word 
will not be clearly found in the restrained sense during that 
period. ^ Cette difference entre deux institutions n^ Tune 
de I'autre, quoique i^ssez ddlicate, ^tait essentielle. EUe ne 
pomrait 4tre meconnue que par ceux qui oonsid^r^raient 
seulement, les benefices k la fin, et los fiefe au commencement 
de leur existence ; alors en effet les uns et les autres se con- 
fbndaient'' That they were not mere usufructs, even at 
first, appears to me more probable. 

Note X. Page 168. 

S(Hnner says that he has not found the word feudum ante* 
nor to the year 1000 ; and Muratori, a still greater authority 
doubts whether it was used so early. I have, however 
observed the words feum and fevum, which are manifestly 
oomiptions of feudum, in several charters about 960. (Yais- 
sette, Hist, de Languedoc, t. ii. Appendix, p. 107, 128, et 
alibi.) Some of these fie& appear not to have been heredi- 
tary. But, independently of positive instances, can it be 

VOL. I. 20 



806 SUBINFEUDATION. Notw to 



doubted that some word of barbarous original must have 
swered, in the vernacular languages, to the Latin benefidnm ? 
See Du Cange, v. Feudum. Sir F. Palgrave answers this 
bj producing the word Mm, (English Commonwealth, iL 
208.) And though M. Thierry asserts (R^its des Temps 
M^rovingiens, i. 245) that this is modem Grerman, he seems 
to be altogether mistaken. (Palgrave, ibid.) But when 
Sir F. Palgrave proceeds to say — " The essential and fiin- 
damental principle of a territorial fief or feud is, that the 
land is held by a limited or conditional estate — the property 
being in the lord, and the usufruct in the tenant," we must 
think this not a very exact definition of feuds in their ma- 
ture state, however it might apply to the early benefices for 
life. The property, by feudal law, was, I conceive, strictly 
in the tenant ; what else do we mean by fee-simple ? Mili- 
tary service in most cases, and always fealty, were due to 
the lord, and an abandonment of the latter might cause for- 
feiture of the land ; but the tenant was not less the owner, 
and might destroy it or render it unprofitable if he pleased. 

Feudum Sir F. Palgrave boldly derives from emphytew- 
sis ; and, in fact, by processes familiar to etymologists, that 
is, cutting off the head and legs, and extracting die back- 
bone, it may thence be exhibited in the old form, feuniy or 
fivum, M. Thierry, however, thinks feh, that is, fee or pay, 
and odh^ property, to be the true root (Lettres sur I'Hist 
de France, Lettre x.) Guizot inclines to the same deriva 
tion ; and it is, in fact, given by Du Cange and others. The 
derivation of aHod from aU and odh seems to be analogous ; 
and the word udaUer, for the freeholder of the Shetland and 
Orkney Isles, strongly confirms this derivation, being only 
the two radicEil elements reversed, as I remember to have 
seen observed in Gilbert Stuart's View of Society. A char- 
ter of Charles the Fat is sTi^pected on account of the word 
feudum, which is at least of very rare occurrence till late in 
the tenth century. The great objection to emphyteuHs is, 
that a fief is a different thing. Sir F. Palgrave, indeed, 
contends that an ^ emphyteusis " is oflen called a " precaria,** 
and that the word " precaria " was a sjrnonym of " benefi- 
cium," as beneficium was of '^ feudum.** But does it i^pear 
from the ancient use of the words " precaria " and " benefi- 
cium " that they were convertible, as the former is said, by 
Muratori and Lehuerou, to have been with emphyteusis? 
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(Marat. Antiq. Ital. Diss, xxxvi. Lehuerou, Inst. Caroling, 
p. 183.) The tenant by emph^etisis, whom we find in the 
Codes of Theodosius and Justinian, was little more than a 
colanus, a demi^serf attached to the soil, though incapable of 
being dispossessed. Is this like the holder of a benefice, the 
progenitor of the great feudal aristocracy ? How can we 
compare emphyteusis with beneficiimi wi^out remembering 
that one was commonly a grant for a fixed return in yalue, 
answering to the '^ terras ccnsuales ** of later times, and the 
latter, as the word implies, a free donation with no condition 
but gratitude and fidelity ? The word preearia is for the 
most part applied to ecclesiastical property which, by some 
usurpation, had fallen into the hands of laymen. These af- 
terwards, by way of compromise, were permitted to continue 
as tenants of the church for a limited term, generally of life, 
on payment of a fixed rate. MarcuUus, however, gives a 
form in which the grantor of the preearia appears to be a 
layman. Military service was not contemplated in the em- 
phyteusis or the preearia, nor were either of them perpetui- 
ties ; at least this was not their common condition. Meyer 
derives feudum from JldeSj quoting Almoin : '^ Leudibussuis 
in Jide disposuif (Inst Judic i. 187.) 

Note XL Pages 165, 167 

M. Guizot, with the highest probability, refers the conver- 
sion of alodial into feudal lands to the principle of commenda- 
tion. (Essais sur THist de France, p. 166.) Though orig- 
inally this had no relation to land, but created a merely per- 
sonal tie — fidelity in return for protection — it is easy to 
conceive that the alodialist who obtained this privilege, as it 
might justly appear in an age of rapine, must often do so by 
subjecting himself to the law of tenure — a law less burden- 
some at a time when warfare, if not always defensive, as it 
was against the Normans, was always carried on in the 
neighborhood, at little expanse beyond the ravages that 
might attend its want of success. Raynouard has published 
a curious passage from the Life of St. Grerald, a count of Au- 
rillac, where he is said to have refused to subject his alodial 
lands to the duke of Guienne, with the exception of one 
&rm, peculiarly situated. " Erat enim semotim, inter pessi- 
mo3 vicinos, longe a csBteris disparatum." His other lands 
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were so situated that he was able to defend them. Not^'ng 
can better explain the principle which riveted the feudal 
joke upon alodialists. (Hist, du Droit Municipal, iL 261.) 
In my text, though M. Gruizot has done me the honor to 
say, ^ M. Montlosier et M. Hallam en ont mieux d^mM^ la 
nature et les causes," the subject is not sufficiently disen- 
tangled, and the territorial character which commendatifm 
ultimately assumed is too much separated from the personaL 
The latter preceded even the conquest of Gaul, bodi among 
the barbarian invaders themselves and the provincial sub- 
jects,^ and was a sort of cUerUela ; ^ but the former deserves 
also the name of commendation, though the Franks had a 
word of their own to express it We find in Marculfus the 
form by which the king took an ecclesiastical person, with 
his property and followers, under his own mundeburdej or 
saf<^uard. (Lib. i. c. 44.) This was equivalent to com- 
mendation, or rather another word for it; except as one 
rather expresses the act of the tenant,^the other that of the 
lord. Letters of safeguard were not by any means confined 
to the church. They were finequent as long as the crown 
had any power to protect, and revived again in the decline of 
the feudal system. Nor were they limited to the crown ; we 
have the form by which the poor might place themselves un- 
der the mundehurde of the rich, still being free, "• ingenuili 
ordine servientes." Formulae Veteres Bignonii, c 44 ; vide 
Naudet, ubi supra. They were then even sometimes called, 
as the latter supposes, Udi or Kti, so that a freeman, even of 

1 M. Lehneron has gone Tery deeply plication of the origin of ftodal poUfy, 
intothein«m</umi,orpenonal8aftgnara, which wai fai no degree of a domestic 
by whkh the inftrior class among the chamoter. The ntmoet ther ean allow 
Crarmans were eommended to a lord, and is, that territorial Jurisdioacm was ex- 
placed under his protection, in retnm tended to fendal Taasals, by analogy to 
ft>r their own fidelity and serrloe. (Insti- that wliloh the patron, or ehie^ of the 
tntions Caroliogiennes, Ut. i. ch. I. ( 2.) mundium. had exercised over those who 
It is a snlitieet, as he conceiToe, of the xwMgniied him as p r ote cto r , as weU at 
highest importance in these inqniries, orer his fkmily and senrants. There Is 
\mngj in fhct, the real ortgin of the nerertheleas. perhaps, a larger basis of 
feudal polity afterwards established in truth in M. Lehneroa*s system than tbej 
Europe; though, from the drcumstanoes admit, though I do not oonoeiTe it to 
of ancient Germany, it was ef necessity eiplain the whole feudal system, 
a personal and not a territorial Tassalaee. * Qamisr has happily addoeed a rtrj 
It fell in Tery naturally with the simihr aneieot authority mt this use of the 
prindple of commendation ftxisttng in word, 
the Rmnan empire. This bold and orig- 
inal theory, howerer, has not been ad- Thais patri se eommendaTtt ; in eUsnto- 
mitted by his contemporary antiquaries. lam et fidem 
M. Olrand and M. Hlgnet (Stances et Noblsdeditse.— Ter. Bun., Act 5. 
Travaux de PAcadfoile des Sciences Mo- 
rales et PoUtiques, pour Norembre. 1848), Orlglne du GouTsnMnwnt Fimncals (In 
especially the latter, dissent from this ex- Leber VL 194). 
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the higher class might, at his option, &11, for the sake of 
protection, into an inferior position. 

I have no hesitation in agreeing with Guizot that the 
conversion of alodial into feudal property was nothing more 
than an extension of the old commendation. It was not 
necessary that there should be an express surrender and 
regrant of the land ; the acknowledgment of seigniory by 
the commendatus would supply the place. M. Naudet 
(NoiiT. M^m. de TAcad. des Inscrip. voL yiii.) accumulates 
proofs of commendation ; it is surprising that so little was 
said of it by the earlier antiquaries. €hie of his instances 
deserves to be mentioned. ^ Isti homines," says a writer of 
Charlemagne's age, ^fuerunt liberi et ingenui; sed quod 
militiam regis non valebant exercere, tradiderunt alodos 
snoB sancto Germano."^ (P. 567.) We may perhaps infer 
from this that the tenants of the church were not bound to 
military service. " No general law," says M. Guizot (Col- 
lect, de M4m. L 419), ^'exempted them from it; but the 
dergy endeavored constantly to secure such an immunity, 
either by grant or by custom, which was one cause that their 
tenants were better off than those of laymen." The differ- 
ence was indeed most important, and must have prodigiously 
enhanced the wealth of the church. But after the feudal 
polity became established we do not find that there was any 
dispensation for ecclesiastical fiefs. The advantage of their 
tenants lay in the comparatively pacific character of their 
spiritual lords. It may be added that, from many^assages 
in the laws of the Saxons, Alemanns, and Bavarians, all die 
^commendati" appear to have been denominated vassals, 
whether they possessed benefices or not. That word after- 
wards implied a more strictly territorial limitation. 

Thus then let the reader keep in mind that the feudal 
system, as it is commonly called, was the general establish- 
ment of a peculiar relation between the sovereign (not as 
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it, more or less remarkable or strict But if he asks what 
were the immediate causes of establishing this polity, we 
must refer him to three alone — to the grants of benencijLiy 
lands to the vassal and his heirs, without which there could 
hardly be subinfeudation ; to the analogous grants of official 
honors, particularly that of count or governor of a district ; 
and, lastly, to the voluntary conversion of alodial into feudal 
tenure, tlm>ugh free landholders submitting their persons and 
estates, by way of commendation, to a neighboring lord or 
to the count of a district. All these, though several instan- 
ces, especially of the first, occurred much earlier, belong 
genendly to the ninth century, and may be supposed to have 
been fidly accomplished about the beginning of the tenth — 
to which period, therefore, and not to an earlier one, we refer 
the feudal system in France. We say in France, because 
our attention has been chiefly directed to that kingdom ; in 
none was it of earlier origin, but in some it cannot be traced 
80 high. 

An hereditary benefice was strictly a fief, at least if we 
presmne it to have implied military service ; hereditary gov- 
ernments were not : something more, therefore, was required 
to assimilate these, which were far larger and more impor- 
tant than donations of land. And, perhaps, it was only by 
degrees that the great chiefe, especially in the south, who, 
in the decay of the Caroline race, established their patri- 
monial rule over extensive regions, condescended to swear 
feal^, and put on the condition of vassals dependent on the 
crown. Such, at least, is the opinion of some modem 
French writers, who seem to deny all subjection during the 
evening of the second and dawn of the third race. But if 
they did not repair to Paris or Laon in order to swear fealty, 
they kept the name of the reigning king in their charters. 

The hereditary benefices of the ninth century, or, in other 
words, fiefs, preserved the nominal tie, and kept France 
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tion, unletis Charlemagne had possessed the gifl of propagat- 
ing a race of Alfreds and Edwards, instead of Louis the 
Stammerers and Charles the Balds. Her temporary dis- 
integration by the feudal system was a necessary conse- 
quence ; without that system there would have been a final 
dissolution of the monarchy, and perhaps its conquest by 
barbarians. 

Note XIL Page 192. 

M. Thierry, whose writings display so much antipathy to 
the old nobility of his country that they ought not to be 
fully trusted on such a subject, observes that the Franks 
were more haughty towards their subjects than any other 
barbarians, as is shown in the difference of weregild. From 
them this spirit passed to the French nobles of the middle 
ages, though they were not all of Frank descent ^ L'exc^ 
d'orgueil attach^ k longtemps au nom de gentilhomme est n^ 
en France ; son foyer, comme celui de Torganization f^odale, 
fut la Gaule du Centre et du Nord, et peut-dtre aussi Tltalie 
Lombarde. Cest de Ik qu'il s'est propag^ dans les pays 
Germaniques, oik la noblesse ant^rieurement se distinguait 
peu de la simple condition dliomme libre. Ce mouvement 
cr^ par-tout oik il s'^tendit, deux populations, et oomme 
deux nations, proprement distinctes.'' (B^cits des Temps 
M^yingiens, i. 250.) 

The feudal principle was essentially aristocratic, and tend- 
ed to enhance every unsocial and unchristian sentiment 
involved in the exdusive respect for birth. It had, of 
course, its countervailing virtues, which writers of M. Thier- 
ry's school do not enough remember. But a rural aris- 
tocracy in the meridian of feudal usages was insulated in 
the midst of the other classes of society far more than could 
Jmipen in cities, or in any period o^ an advanced 
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neighboring town, was as little admitted to the banquet of 
the lord as he was allowed to unite himself in marriage to 
his family. 

** Neo DeoB himo mensa, Dea neo dlgnate ouUli Ml" 

Pilgrims, indeed, and travelling merchants, may, if we 
trust romance, have been always excepted. Although, 
therefore, some of Guizot's phrases seem overcharged, since 
there was, in fact, more necessary intercourse between the 
different classes than they intimate, yet that of a volimtary 
nature, und what we peculiarly call social, was very limited. 
Nor is this surprising when we recollect that it has been so 
till comparatively a recent period. 

Guizot has copied a picturesque description of a feudal 
castle in the fourteenth century fix)m Monteil's " Histoir des 
Fran9ais des divers Etats aux cinq demiers Si^es." It is 
one of the happiest passages in that writer, hardly more 
distinguished by his vast reading than by his skill in com- 
bining and applying it, though sometimes bordering on 
tediousness by the pro^se expenditure of his common{>laoe- 
books on the reader. 

^^ Represenf^z vous d'abord une position superbe, une 
montagne escarp^e, hdriss^e de rochers, sillon^e de ravins 
et de pr^pices ; sur le penchant est le chiteau. Les petites 
maisons qui Fentourent enfont ressortir la grandeur ; Flndre 
semble s'^carter avec respect ; elle fait un large demi-cerde 
k ses pieds. 

'^ II faut voir ce chateau lorsqu'au soleil levant ses galeries 
ext^rieures reluisent des armures de ceux qui font le guet, 
et que ses tours se montrent toutes brillantes de leurs grandes 
grilles neuves. II faut voir tons ces hauts bitiments qui 
rempHssent de courage ceux qui les d^endent, et de frayeur 
ceux qui seraient tenths de les attaquer. 

^^ La porte se pr^sente toute couverte de tdtes de sang* 
liers ou de loups, flanqu^ de tourelles et oouronn^ d' m 
haut corps de garde. Entrez-vous? trois encientes, trois 
fosses, trois pont-levis k passer ; vous vous trouverez dans 
la grande cour carr^e oil sont les dtemes, et k droite ou k 
gauche les Juries, les poulaillers, les colombiers, les remises. 
Les caves, les souterrains, les prisons sont par dessous ; par 
dessus sont les logements, les magasins, les lardoirs ou ealoirs, 
\q^ arsenaux. Tous les combles sont bord^ des m&chiooulia^ 
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des parapets, des diemins le ronde, des ga^rites. Au miHeu 
de la tour est le donjon, qui renferme les archives et le tr^r. 
n est profondement fossoy^ dans tout son pourtour, et on n'j 
entre que par un pont presque toujours lev^ ; bien que les 
morailles aient, comme celles du cMteau, plus de six pieda 
d'^paisseur, il est reyetu jusqu'k la moiti4 de sa hauteur, 
d'une chemise, ou seccmd mur, en grosses pierres de taille. 

^ Ce chiteau vient d'etre refait k neuf. II 7 a quelque 
chose de l^ger, de frus, que n'avaient pas les chftteaux 
lourds et massifs des siedes pass^." (CHvilis. en France, 
Iie9on 85.) 

And this was true; for the castles of the tenth and 
eleventh centuries wanted all that the progress of luxury 
and the cessation, or nearly such, of private warfare had in- 
troduced before the age to which this description refers; 
they were strongholds, and nothing more ; dark, small, com- 
forUess, where one thought alone could tend to dispel their 
g^oom, that life and honor, and what was most valuable in 
goods, were more secure in them than in the champaign 
around. 

Note XTTT. Page 196. 

M. Quizot has declared it to be the most difficult of ques- 
laons relating to the state of persons in the period from the 
fifth to the tenth century, whether there existed in the coun- 
tries subdued by the Grermans, and especially by the Franks, 
a numerous and important class of freemen, not vassals 
either of the king or any other proprietor, nor any way de- 
pendent upon them, and wit^ no obligation except towards 
the state, its laws and magistrates. (Essais sur THist. de 
France, p. 282.) And this question, contrary to almost all 
his predecessors, he inclines to decide negatively. It is, 
indeed, evident, and is confessed by M. Guizot, that in the 
ages nearest to the conquest such a class not only existed, 
but even comprised a large part of the nation. Such were 
the owners of sartes or of terra SaUca, the alodiaHsts of the 
early period. It is also agreed, as has been shown in 
ano^er place, that, towards the tenth century, the number 
of these independent landholders was exceedingly dimin- 
ished by territorial commendation ; that is, the subjection of 
their lajads to a feudal tenure. The last of these changes 
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however, cannot have become general under Charlemagne, 
on account of the numerous capitularies which distinguish 
those who held lands of their own, or alodia, from beneficiary 
tenants. The former, therefore, must still have been a 
large and important class. What proportion thej bore to 
the whole nation at that or any other era it seems impossi- 
ble to pronounce ; and equally so to what extent the whole 
usage of personal commendsUion, contradistinguished from 
territorial, may have reached. Still alodial lands, as has 
been observed, were always very common in the sooth of 
France, to which Flanders might be added. The strength 
of the feudal tenures, as Thierry remarks, was between the 
Somme and the Loire. (B^cits des T. M. L 245.) These 
alodial proprietors were evidently freemen. In the law of 
France alodial lands were always noble, like fie&, tiU the 
reformation of the Coutume de Paris in 1580, when ^aleux 
roturiers ** were for the first time recognized. I owe this 
£Bucty which appears to throw some light on the subject of 
this note, to tiaferri^re. Hist du Droit Fran^ais, p. 129. 
But, perhaps, this was not the case in Flanders, which was 
an alodial country: — '^La maxime fran9aise, nuUe terre 
sans seigneur, n'avait point lieu dans les Pays-Bas. On s'en 
tenait au principe de la liberty naturelle des biens, et par 
suite k la ndcessit^ d'en prouver la sujdtion ou la servitude ; 
aussi les biens allodiaux ^taient tr^s nombreux, et n^[>pe- 
laient toujours Tesprit de liberte que les Beiges ont aim^ et 
conserve tant k regard de leurs biens que de leurs person- 
nes." (M^m. de I'Acad. de Bruxelles, voL iii. p. 16.) It 
bears on this, that in all the customary law of the Nether- 
lands no preference was given to sex or primogeniture in 
succession (p. 21). 

But there were many other freemen in France, even in 
the tenth century, if we do not insist on the absolute and 
insulated independence which Guizot requires. '^K we 
must understand," says M. Gu^rard (Gartnlaire de Chartres, 
p. 34), " by freemen those who enjoyed a liberty without re- 
striction, that is, who, owing no duties or service to any one, 
could go and settle wherever they pleased they would not 
be found very numerous in our chiEU*tulary during the pure 
feudal regimen. But if, as we should, we comprehend under 
this name whoever is neither a noble nor a serf, the number 
of people in this intermediate condition was very consid- 
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erable." And of these he specifies several varieties. This 
was in the eleventh century, and partly later, when the con- 
version of alodial property had been completed. 

Savigny was the first who proved the Arimanni of Lom- 
bardy to have been freemen, corresponding to the Rachim- 
burgii of the Franks, and didtingoished both fix)m bondmen 
and from those to whom they owed obedience. Citizens are 
sometimes called Arimanni. The word occurs, though very 
rarely, out of Italy. (VoL i. p. 176, English translation.) 
Guizot includes among the Arimanni the leudes or benefi- 
ciary vassals. See, too, Troja, v. 146, 148. There seems, 
indeed, no reason to doubt that vassals, and other commerir 
dotty would be counted as Arimanni. Neither feudal tenure 
nor personal commendation could possibly derogate from a 
free and honorable itatm. 

Note XIV. Page 197. 

These names, though in a general sense occupying simi- 
lar positions in the social s^e, denote different persons. 
The coloni were Romans, in the sense of the word then 
usual ; that is, they were the cultivators of land under the 
empire, of whom we find abundant notice both in the Theo- 
dosian Code and that of Justinian.^ An early instance of 
this use of the word occurs in the Historiaa August® Scrip- 
tores. Trebellius Pollio says, after the great victory of 
Claudius over the Groths, where an immense number of pris- 
oners was taken — ^ Factus miles barbarus ac colonus ex 
Gk>tho ; " an expression not clear, and which perplexed Salma- 
sins. But it may perhaps be rendered, the barbarians partly 
entered the legions, partly cultivated the ground, in the rank 
of coloni. It is thus understood by Troja (ii. 705). He con- 
ceives that a large proportion of the coloni, mentioned under 
the Christian emnerors. were barbarian settlers fiii. 1074V 
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his master. Nor could his fixed rent or duty be enhanced. 
He could even sue his master for any crime conmiitted with 
respect to him, or for undue exaction. He was attached, on 
the other hand, to the soil, and might in certain cases re- 
ceive corporal punishment (Troja, iiL 1072.) He paid a 
capitation tax or census to the state, the frequent enhance- 
ment of which contributed to that decline of the agricultural 
population which preceded the barbarian conquest Guizot, 
in whose thirty-seventh lecture on the Civilization of France 
the subject is well treated, derives the origin of tliis state of 
socie^ from that of Gaul before the Roman conquest But 
since we find it in the whole empire, as is shown bj manj 
laws in the Code of Justinian, we may look on it perhaps 
rather as a modification of ancient slavery, imless we sup- 
pose all the coloni, in this latter sense of the word,^ to have 
been originally barbarians, who had received lands on con- 
dition of remaining on them. But this, however frequent, 
seems a basis not quite wide enough for so extensive a ten- 
ure. Nor need we believe that the coloni were always 
raked from slavery ; they might have descended into their 
own order, as well as risen to it It appears by a passage in 
Salvian, about the middle of the fifth century, that many 
freemen had been compelled to fall into this condition ; whidi 
confirms, by analogy, the supposition above mentioned of M. 
Naudet, as to a similar degradation of a part of the Franks 
themselves after the conquest It was an inferior species of 
commendation or vassalage, or, more strictly, an analogous 
result of the state of society. 

The forms of Marculfus, and all the documents of the 
following ages, furnish abundant proofs of the continuance of 
the coloni in this middle state between entire freedom and 
servitude. And these were doubtless reckoned among the 
*< tributarii " of the Salic law, whose composition was fixed 
at forty-five solidi ; for a slave had no composition due to his 
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• 
fidi seem nearly to have corresponded. This was a class, as 
has been ahready said, not quite freebom ; so that ^^ Francus 
ingenuus " was no tautology, as some have fancied, yet far 
fix>m slaves ; without political privileges or rights of adminis- 
tering justice in the county court, like the Rachimburgii, and 
so litde favored, that, while the Frank accused of a theft, that 
is, I presume, taken in the fact, was to be brought before his 
peers, the lidus, under the name of " debilior persona," which 
probably included the Boman tributary, was to be hanged on 
the spot. Throughout the Salic and Ripuarian codes the 
ingenuus is opposed both to the lidus and to the servus ; so 
that the threefold division is incontestable. It corresponds in 
a certain degree to the edelingi, frilingij and Icizzi, or the 
eorl^ eeorl, and thraU of the northern nations (Grimm, Deut- 
sche Rechts Alterthtimer, p. 306 et alibi) ; though we do not 
find a strict proportion in the social state of the second order 
in every country. The "coloni partiarii," frequently men- 
tioned in the Theodosian Code, were mitcn/en ; and M 
Gu^rard says that lands were chicly held by such in the age 
of Charlemagne and his family. (Cart de Chartres, i. 109.) 
The demesne lands of the manor, however, were never occu- 
pied by coloni, but by serfs or domestic slaves. 

Note XV. Page 198. 

The poor early felt the necessity of selling themselves foi 
subsistence *in times of famine. <* Subdiderunt se pauperea 
Bervitio," says Gregory of Tours, a.d. 585, " ut quantulum- 
cunque de alimento porrigerent'* (Lib. vii. c 45.) This 
long continued to be the practice ; and probably the remark- 
able number of famines which are recorded, especially in the 
ninth and eleventh centuries, sweiled the sad list of those 
unhappy poor who were reduced to barter liberty for bread. 
Mr. Wright, in the thirtieth volume of the Archsologia (p. 
228), has extracted an entry from an Anglo-Saxon manu- 
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countrj oould be named that was not destitute of bread. 
These were Amines, as Radulfns Glaber and other contem- 
porarj writers tell us, in which mothers ate their children, 
and cjiildren their parents ; and human flesh was sold, with 
some pretence of concealment^ in the markets. It is probable 
that England suffered less than France ; but so long and fre- 
quent a scarcity of necessaiy food must have affected, in the 
latter country, the whole organic frame of society. 

It has been a very genend opinion that during the lawless- 
ness of the ninth and tenth centuries, the aristocratic element 
of society continually gaining ground, the cultivators fell into 
a much worse condition, and either frx)m freemen became 
villeins, or, if originally in the order of tributaries, became 
iess and less capable of enjoying such personal rights as that 
state implied ; that they fell, in short, almost into servitude. 
'^ Dans le commencement de la troisieme race," says Montes- 
quieu, ^^ presque tout le has peuple ^tait serf." (Lib. xxviii. 
c 45.) Sismondi, who never draws a favorable picture, not 
only descants repeatedly on this oppression of the common- 
alty, but traces it by the capitularies. " Les loix seules nous 
donnent quelque indication d'une revolution importante k 
laquelle la grande masse du peuple frit ezpos^e k plusieura 
reprises dans toute T^tendue des Gaules, — revolution qui, 
s'etant op^ree sans violence, n'a laiss^ aucune trace dans 
rhistoire, et qui doit cependant expliquer seule les alterna- 
tives de force et de faiblesse dans les ^tats du moyen age. 
Cest le passage des cultivateurs de la condition libre k la 
condition servile. L'esclavage ^tant une fois introduite et 
protegee par les loix, la consequence de la prosp^rite, de 
I'accroissement des richesses devait 6tre toujours la disparition 
de toutes les petites propriet^s, la multiplication des esdaves, 
et la cessation absolue de tout travail qui ne serait pas fait 
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the fierceness of their characters, firom the apparent inabilitj 
of the peasants to make any resistance which should not end 
in greater sufferings, converges to the same result. 

It is not therefore without some surprise that, in a recent 
publication, we meet with a totally opposite hypothesis on thia 
important portion of social history. The editor of the Cartu- 
laire de Chartres maintains that the peasantry, at the begin- 
ning of the eleventh century, enjoyed rights of property and 
succession which had been denied to their ancestors ; that the 
movement from the ninth century had been upwards; so 
that, during that period of anarchy which we presume to 
have been .exceedingly unfavorable to their privileges, they 
had in reality, by force, usage, or concession, gained possession 
of them. They could not indeed leave their lands, but they 
occupied them subject to known conditions. 

The passage wherein M. Gu^rard, in a concise and per- 
spicuous numner, has given his own theory as to the gradual 
decline of servitude deserves to be extracted ; but I regret 
very much that he refers to another work, not by name, and 
unknown to me, for the full proof of what has the air of an 
historical paradox. With sufficient proof every paradox 
loses its name ; and I have not the least right, from any 
deep researches of my own, to call in question the testimony 
which has convinced so learned and diligent an inquirer. 

^ La servitude, comme je Tai expos^ dans un autre travail, 
alia toujours chez nous en s'adoucissant jusqu'k ce qu'eUe fut 
enti^rement abolie k la chute de I'ancien regime: d'abord 
c'est Tesclavage k-peu-pres pur, qui reduisait Phomme pres- 
que k Yhi&t de chose, et qui le mettait dans Tenti^-re d^penr 
dance de son maitre. Cette p^riode pent Stre prolong^e 
jusqu'apr^s la conqufite de Tempire d'Occident par les bar- 
bares. Depuis cette epoque jusques vers la fin du regno de 
Charles-le-Chauve, I'esclavage proprement dit est remplac^ 
par la servitude, dans laquelle la condition humaine est re- 
connue, respectee, prot^^e, si ce n'est encore d'une mani^re 
suffisante, par les loLx civiles, au moins plus efficacement par 
celles de TEglise et par les moeurs sociales. Alors le pouvoir 
de rhomme sur son semblable est contenu g^neralement dans 
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phant le regime f^odal, le serf soutient oontre sou maitre la 
lutte soutenue par le vassal contre son seigneur, et par les 
seigneurs contre le roi. Le succ^ fut le mime de part et 
d'autre ; Tusurpation des tenures serviles accompagna celle 
des tenures lib^rales, et I'appropriation territoriale ajant eu 
lieu partout, dans le bas comme dans le haut de la soci^t^ il 
fut aussi difficile de d^poss^der un serf, de son manse qu'un 
seigneur de son benefice. D^s ce moment la servitude fut 
transformee en servage; le serf, ajant retir^ sa personne 
et son champ des mains de son maitre, dut k celui-ci non 
plus son corps ni son bien, mais seulement une partie de 
son travail et de ses revenus. D^ ce moment il a cess^ de 
servir ; il n'est plus en r^alit6 qu'un tributaire. 

^ Cette grande revolution, qui tira de son ^tat abject la 
dasse la plus nombreuse de la population, et qui Finvestit de 
droits civils, lorsque auparavant elle ne pouvait gu^ in- 
voquer en sa faveur que les droits de rhumanit^ n'avait pas 
encore ^t^ signal^e dans notre bistoire. Les faits qui la de- 
monstrent ont et6 d^veloppe dans un autre travail que je ne 
puis reproduire id ; mais les traces seules qu'elle a laiss^ 
dans notre Cartulaire sont assez nombreuses et assez profbn- 
des* pour la faire universellement reconnaitre. Elle etait depuis 
long-temps consomm^e, lorsque le moine r^digeait, dans la sec- 
onde moiti^ du xi*. si^cle, la premi^ partie du pr^ent recueil, 
et lorsqu'il d^larait que les anciens roles (Merits au ix*.) 
conserve dans les archives de TAbbaye, n'accordent anx 
paysans ni les usages ni les droits dont ils jouissant actuelle- 
ment Mais ses paroles m^ritent d'etre r^p^t^ : — ' Lectori 
intimare curavi,^ dit-il dans sa Preface, * quod ea qtuBprimo 
scrtpturus 9um a prcssenti usu admodum discrepare viaerUur; 
nam roUi conscnpti ab antiquit et in armario nostra nunc 
reperti^ habuisse minimi osttndunt iUitis tempori$ ruUicot 
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" On s'efforce de se soustraire k la violence, et d'y substituer 
les conventions k Tarbitraire ; la regie et la mesure tendent 
k s'introduire partout et jusqnes dans les extortions memes" 
(p. 109). But this principle of limited rent was also that of 
the Roman system with respect to the coloni before the con- 
quest of Graid by Clovis, Nor do we know that it was differ- 
ent afterwards. No law at least could have effected it ; for 
the Roman law, by which the colar^ were ruled, underwent 
no change. 

M. Gru^rard seems hardly to have taken a just view of the 
status of the Roman tributary or colonus. ^ Nous avons dit 
que les personnes de condition servile s'dtaient appropries leurs 
b^ndfices. Ce que vient encore nous confirmer dans cette opin- 
ion, c'est le changement qu'on observe g^ndralement dans la con- 
dition des terres depuis le d^lin du x* sik^le. La terre, apr^ 
avoir ^t^ cultiv^e dans Tandquit^ par Tesclave au profit d« 
son maitre, le fut ensuite par un esp^ce de fermier non libre 
qui partageait avec le propri^taire, ou qui faisait les fruits 
siens, moyennant certains cens et services, auxquels il 4tait 
oblige envers lui : c'est I'^tat qui nous est represent^ par le 
Polyptyque d'Irminon, au temps de Charlemagne, et qui dura 
encore un sidde et demi environ apr^s la mort de ce grand 
prince. Puis commence une troisi^me p^riode, pendant la- 
quelle le proprietaire, n'est plus que seigneur, tandis que le 
tenander est devenu lui-m^me propridtaire, et paie, non plus 
de fermages, mais seulement des choits seigneuriaux. Ainsi, 
d'abord obligations d'un esclave envers un maitre ensuite ob- 
ligations d'un fermier non libre envers un proprietaire ; enfin, 
obligations d'un proprietaire non )ibre envers un seigneur. 
Cest k la demi^re p^riode que nous sommes parvenus dans 
notre Cartulaire. Les populations s'y montrent en jouissance 
dn droit de propri^te, et ne sont soumises, k raison des posses- 
sions, qu'k de simples charges f^odales.** 

It may be observed upon this, that the colonus was a free 
man, whether he divided the produce with his lord, like the 
nUtayer of modem times, or paid a certain rent ; and, sec- 
ondly, that, in what he caUs the third period, the tenant, if he 
was a villein or homme de poote, could not possibly be called 
*^ hu-mdme propridtaire ; " nor were his liabilities feudal, but 
either a money-rent or personal service in labor ; which can- 
not be denominated feudal without great impropriety. 

<' H est vrai," he proceeds, ^ que ces charges sont encore 
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kmrdes et souvent accablantes, et que les biens ne 8ont pas 
plos que les personnes enti^rement francs et libres ; ni suffi- 
samment k Tabri de Tarbitraire et de la violence; mais la 
Hberte, acquise de jour en jour k rhomme, se communiquait 
de plus en plus k la terre. Le paysan etant propri^taire, il 
ne lui restait qu'i degr^ver et afiranchir la propri^te. Cest 
k cet oeuvre qu'il travaillera d^sormais avec perseverance et 
de toutes ses forces, jusqu'k ce qu'il ait enfin obtenu de ne 
supporter d'autres charges que celles qui convienent k 
Fhomme libre, et qui sont uniquement fondles sur Futilite 
commune." 

In this passage the tenant is made much more to resemble 
the free socager of England than the villein or homo poeta- 
tis of Pierre des Fontaines or Beaumanoir. This latter class, 
however, was certainly numerous in their age, and could 
hardly have been less so some centuries before. These were 
subject to so many onerous restrictions, independent of their 
compulsory residence on the land, and independently also of 
their want of abili^ to resist undue exactions, that they were 
always eager to purchase their own enfranchisement. Their 
marrii^es were not valid without the lord's consent, till Adrian 
rV., in the twelfth century, declared them indissoluble. A 
freeman marrying a serf became one himself, as did ih&T 
children. They were liable to occasional as well as regular 
demands, that is, to tallages, sometimes in a very arbitrary 
manner. It was probably the less frequency of such de- 
mands, among other reasons, that rendered the condition of 
ecclesiastical tenants more eligible than that of others. Man- 
umissions of serfs by the church were very conunon ; and, 
indeed, the greater part that have been preserved, as may be 
expected, come from ecclesiastical repositories. It is observed 
in my text that the English clergy are said to have been slow 
in liberating their villeins. But a villein in England was 
real property ; and I conceive that a monastery could not en- 
frandiise him, at least without the consent of some supMsrior 
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dasive of parish priests and ordinary freemen, were it not 
that a part of these very majores are afterwards designated 
by the name mtnores. Who, it may be asked, could be the 
majores derici, except prelates and abboto ? And of these, 
how oould one be so inferior in degree to another as to be 
reckoned among minores f It may perhaps be answered that 
there was nevertheless a difference of importance, though not 
of rank. Guizot translates majores " les grands," and mino- 
res ^les moins considerables." But upon this construction, 
which certainly is what the words fairly bear, none but a 
class denominated majores, relatively to the rest of the nation, 
were members of the national council. I think, nevertheless, 
that Guizot, on any hypothesis, has too much depreciated the 
authority of these general meetings, wherein the capitularies 
of Charlemagne were enacted. Grant, against Mably, that 
they were not a democratic assembly ; still were they not a 
legislature ? ^ Lex consensu fit populi et constitutione regis.'' 
This is our own statute language ; but does it make parlia- 
ment of no avail ? " En lui (Charlemagne) r^ide la volenti 
et I'impulsion ; c'est de lui que toute dmane pour revenir k 
luL" (Essais sur THist. de France, p. 323.) This is only 
to say Uiat he was a truly great man, and that his subjects 
were semi-barbarians, comparatively unfit to devise methods 
of ruling the empire. No one can doubt that he directed 
everything. But a weaker sovereign soon found these rude 
nobles an overmatch for him. It is, moreover, well pointed 
out by Sir F. Palgrave, that we find instances of petitions 
presented by the lay or spiritual members of these assemblies 
to Charlemagne, upon which capitularies or edicts were after- 
wards founded. (English Commonwealth, ii. 411.) It is to 
be inferred, from several texts in the capitularies of Charle- 
magne and his family, that a general consent was required to 
their legislative constitutions, and that without this a capitu- 
lary did not become a law. It is not, however, quite so dear 
in what method this was testified ; or rather two methods ap- 
pear to be indicated. One was that above described by 
Hincmar,when the determination of the«entor««was referred 
to the minores for their confirmation : '* interdum pariter 
tractandum, et non ex potestate sed ex proprio mentis intel- 
lecta vel sententii confirmandnm." The point of divergence 
between two schools of constitutional antiquaries in France is 
on the words ex potestate, Mably, and others whom I have 
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followed, saj ^ not by compulsion," or words to that effect. 
But Guizot renders the words differently : " quelquefois od 
d^lib^rait aussi, et les confirmaient, non par un consentement 
formel, mais par leur opinion, et Tadh^ion de leur intelli- 
gence." The Latin idiom will, I conceive, bear either oon- 
stmction. But the context, as well as the analogy of other 
authorities, inclines me to the more popular interpretation, 
which, though the more popular, does not necessarily carry 
lis beyond Sie word majaresy taking that «8 descriptiTe oi a 
numerous aristocracy. 

If, indeed, we are so much bound by the majarum in this 
passage of Hincmar as to take for merely loose phrases the 
continual mention of the popiUus in the capitularies, we could 
not establish any theory of p<^ular consent in legislatioii 
from the genend placita held almost every May by Charle- 
magne. They would be conventions of an aristocnu^; 
numerous indeed, and probably comprehending by ri^it 
all the vassals of the crown, but excluding the freemen or 
petty alodialists, not only from deliberating upon public laws, 
but from consenting to them. We fin^ however, sever^ 
prooft of another method of obtaining the ratification of thb 
class, that is of the Frank people. I do not allude to the 
important capitulary of Louis (though I cannot think that M. 
Guizot has given it sufficient weight), wherein the count is 
directed to bring twelve Scabini with him to the imperial 
placitum, because we are chiefly at present referring to the 
reign of Charlemagne ; and yet this provisicm looks like one 
of his devising. The scheme to which I refer is different 
and less satis&ctory. The capitulary determined upon by a 
national placitum was sent round to the counts, who were to 
read it in their own tnallus to the people, and obtain their 
confirmation. Thus in 803, ^ Anno tertio clementissimi domi- 
ni nostri Karoli Augusti, sab ipso anno hsec fisKita cafHtola 
sunt, et o(msignata Stephano comiti, ut hsee manifesta fiioeret 
in dvitate Parisiis, mallo publico, et ilia legere fisu^eret coram 
Scabiniis, quod ita et fecit. £t onmes in uno consenserunt, 
quod ipsi voluissent omni temp<»« observare usque in poste- 
rom. Edam omnes Scabinii, Episcopi, Abbates, Cmnites 
manu propria subter signaveront" (Rec. des Hist y. 668.) 
No text can be more perspicuous than this ; but several other 
proofs might be given, extending to the subsequent reigns. 

Sir F. Palgrave is, perhaps, the first who has drawn at- 
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tention to this scheme of local sanction by the people ; though 
I must think that he has somewhat obscured the subject by 
supposing the maUi, wherein the capitulary was confirmed, 
to have been those of separate nations constituting the Frank 
empire, instead of being determined by the territorial juris- 
diction of each count He gives a natural interpretation to 
the fiunous words, ^ Lex consensu populi fit, constitutione 
regis." l^e capitulary was a constitution of the king, 
though not without the advice of his great men ; the law was 
its confirmation by the nation collectively, in the great placi- 
tum of the Field of March, or by separate consent and sub- 
scription in each county. 

We are not, however, to be confident that this assent of 
ihe people in their county courts was virtually more than 
nommal A little consideration will show that it could not 
easily have been otherwise, except in the strongest cases of 
unpopular legislation. No Scabini or Bachimburgii in one 
county knew much of what passed at a distance ; and 
dissatisfaction must have been universal before it could 
have found its organ in such assemblies. Before that 
time arrived rebellion was a more probable efiect. One 
capitulary, of 823, does not even allude to consent : ^ In suis 
oomitatibus coram omnibus relegant, ut cunctis nostra ordi- 
natio et voluntas nota fieri possit." But we cannot set this 
against the language of so many other capitularies, which 
imply a formal ratification. 

Note XVIL Page 242. 

The court of the palace possessed a considerable jurisdic- 
tion fr(»n the earliest times. We have its judgments under 
the Merovingian kings. Thus in a diploma of Glovis lU., 
A.D. 698, dated at Valenciennes — " Cum ad universorum 
causas audiendas vel recta judieia t^rminanda resideremus." 
(Bee. des flist. iv. 672.) Under the house of Charlemagne 
it is hJly described by Hincmar in the famous passage above 
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punished for giving it. (Inquiry into Rojal FrerogatiTey 
Appendix, p. 29.) Though, according to what is said hj M. 
Beugnot, the appeal was not made in regular form, we cannot 
doubt that, where the case of injury by the inferior judge 
was made out, justice would be done by annulling his sen- 
tence. The emperor or king often presided here ; or, in his 
absence, the count of the palace. Bishops, counts, household 
officers, and others constituted this court, which is not to be 
confounded with that of the seneschal, having only a local 
jurisdiction over the domains of the crown, and whidi did 
not continue under the house of Capet (Beugnot, B^gistres 
des Arrets, vol. i. p. lo, 18, in Documens In^djts, 1889.) 

This tribunal, the court of the palace, was not founded 
upon any feudal principle ; and when the right of territorial 
justice and the subordination of fiefs came to be thoroughly 
established, it ought, according to analogy, to have been 
replaced by one wherein none but the great vassals of France 
should have sat Such, however, was not the case. This is 
a remarkable anomaly, and a proof that the spirit of mon- 
archy was not wholly extinguished. For, weak as was the 
crown under the first Capets, their court, though composed 
of persons by no means the peers of all who were amenable 
to it, gave several judgments affecting some considerable 
feudataries, such as the count of Anjou under Bobert (Id. 
p. 22.) No court composed only of great vassals appears in 
the eleventh or twelfth centuries ; no notion of judidal subor- 
dination prevailed ; the vassals of the crown sat with those 
of the duchy of France ; and latterly even clerks came in as 
assessors or advisers, though without suf&age (p. 81). But 
an important event brought forward, for the first time, the 
true feudal principle, l^is was the summons of John, as 
duke of Normandy, to justify himself as to the death of 
Arthur. It has been often said that twelve peers of Fnmce 
had appeared at the coronation of Philip Augustus, in 1179. 
This, however, a late writer has denied, and does not place 
them higher than the proceedings against John, in 1204. 
(Id. p. 44.) In civil causes, as has fli>ove been said, there 
had been several instances wherein the king's court had 
pronounced judgment against vassals of the crown. The idea 
had gained ground that the king, by virtue of his full pre- 
rogative, communicated to all who sat in that court a portion 
of his own sovereignty. Such an opinion would be sanctioned 
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by the bishops, and bj all who leaned towards the imperial 
theory of government, never quite eradicated in the church. 
But the high rank of John^ and the important consequences 
likelj to result from his condemnation, forbade any irregularity 
of which advantage might be taken. John is sdways said to 
have been sentenced, "judicio parium suorum;" whence we 
may conclude that inferior lords did not take a part (Id. 
ibid.) And from that time we find abundant proofs of the 
peerage of France, composed of six lay and six spiritual 
persons ; though upon this supposition Normandy was never 
a substantial member of that class, having only appeared for 
a moment, to vanish in the next by its reunion to ihe domain. 
The feudal principle seemed now to have recovered 
strength: a right which the vassals had never enjoyed, 
though in consistency their due, was formally conceded. But 
it was too late in the thirteenth century to render any new 
privilege available against the royal power. Though it was 
from that time an uncontested right of the peers to be tried 
by some of their order, this was construed so as not to ex- 
clude others, in any number, and with equivalent suffrage. 
One or more peers being present, the court was, in a later 
phrase, '' suffisamment gamie de pairs ; " and thus the lives 
and rights of the dukes of Guienne or Burgundy were at the 
mercy of mere lawyers. 

Note XVm. Page 249. 

Savigny, in his EUstory of Roman Law in the Middle 
Ages, and Raynouard, in his Histoire du Droit Municipal 
(1828), have, since the first publication of this work in 1818, 
traced the continuance of municipal institutions, in several 
French cities, fix)m the age of the Roman empire to the 
twelfth century, when the formal charters of communities 
first appear. But it will render the subiect clearer if we 
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Roman oomida to vest it in the senate, it appears that, either 
through imitation or by some imperial edict, this example was 
followed in every provincial city. We find everywhere a 
class named " conales," or " decuriones " (synonymous words), 
in whom, or in those elected by them, resided whatever au- 
thority was not reserved to the proconsul or other Roman 
magistrate. Though these words occur in early writers, it 
must be admitted that our chief knowledge of the internal 
constitution of provincial cities is derived from the rescripts 
of the later emperors, especially in the Theodosian code. 

The decurions are several times mentioned by Pliny 
In Greek or Asiatic towns the word QoOhj answered to cuiia, 
and pcvXevTiK to decurio. Pliny refers to a lex Pompeia, 
probably of the great Pompey, which appears to have regu- 
lated the internal constitution, at least of the Pontic and 
Bithynian cities. According to this, the members of the 
council, or ^Xij, were named by certain censors, to whose 
list the emperor, in the time of Pliny, added a few by 
especial favor. (Plin. Epist. x. 113.) In later times the 
decurions are said to have chosen their own members, which 
can mean little more than that the form of election was 
required, for birth or property gave an inchoate title. They 
were a local aristocracy,^ requiring perhaps origmally the 
qualification of wealth, which in the time of Pliny, at least 
in Asia, was of a hundred thousand sesterces, or about 800^ 
(Epist i. 19.) But latterly it appears that every son of a 
decurion inherited the rights as well as the liabilities of hia 
&ther. We read, " qui engine sunt curiales," and " honor 
quem nascendo meruit" Property, however, gave a similar 
title; every one possessing twenty-five jugera of freehold 
ought to be inscribed in the order. This title, honorable to 
Roman ears, ordo decurionum, or simply ordo^ is always 
applied to them. They were summoned on the Kalends of 
March to choose municipal officers, of whom the most re- 
markable were the duumvirs, answering to the consuls of 
the imperial dty. These possessed a slight degree of civil 
and criminal jurisdiction, and were bound to maintain the 
peace. They belonged, however, only to cities eiyoying the 



eHAP. n. MUNICIPAL GOYERNMENT. 829 

we chiefly regard, no local magistrate, in a proper sense, 
ever existed, the whole jurisdiction devolving on the impe- 
rial officers. This is far from the representation of Raynou- 
ard, who, though writing after Savigny, seems ignorant of 
his work, nor has it been adopted by later French inquirers. 

Bat another institution is highly remarkable, and does 
peculiar honor to the great empire which established it, that 
of Defensor Civitatis — a standing advocate for the city 
against the oppression of the provincial governor. His 
office is only known by the laws from the middle of the 
fourth century, the earliest being of Yalentinian and Yalens, 
in 865 ; but both Cicero (Epist xiL 56) and Pliny (Epist. 
z. 3) mention an Ecdicus with, something like the same 
functions ; and Justinian always uses that word to express 
the Defensor Civitatis. He was chosen for five years, not 
by the curiales, but by the citizens at large. Nor could any 
decorion be defensor; he was to be taken ^ ex aliis idoneis 
personis;" which Baynouard translates, ^ among the most 
distinguished xnhMtants;" a sense neither necessary nor 
probable. (Cod. Theod. i. tit xi.; Du Cange; Troja, iiL 
1066 ; Raynouard, i. 71.) 

The duties of the defensor will best appear by a passage 
in a rescript of a.d. 885, inserted in the Code of Justinian : — 
" Scilicet, ut in primis parentis vicem plebi exhibeas, descrip- 
tionibus rusticos urbanosque non patiaris affligi; offidalium 
insolentisB et judicum procacitati, salva reverentia pudoris, 
oocurras ; ingrediendi cum voles ad judicem liberam habeas 
&caltatem ; super exigendi damna, vel spolia plus petentium 
ab his quos liberomm loco tueri debes, excludas ; nee patiaris 
quidquam ultra delegationem solitam ab his exigi, quos certum 
est nisi tali remedio non posse reparari." (Cod. i. 55, 4.) 
But the Defensores were also magistrates and preservers of 
order: — ^ Per omnes regiones in quibus fera et periculi sui 
nescia latronam fervet insania, probatissimi quique et dis- 
tricdssimi defensores adsint disciplinte, et quotidianis actibus 
prsesint, qui non sinant crimina impunita coalescere ; remove- 
ant patrodnia quad favorem reis, et auxilium soelerosis im- 
partiendo, maturari scelera fecerunt" (Id. L 55, 6. See, 
too, Theod. ubi supra,) 

It may naturally be doubted whether the principles of 
freedom and justice, which dictated these municipal institu- 
tions of Ae empire, were fully carried out in effect* Per- 
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haps it might be otherwise even in the best times — those of 
Trajan and the Anton Ines. But in the decline of the empire ^ 
we find a striking revolution in the condition of the decurions. 
Those evil days rendered necessary an immense pressure of 
taxation ; and the artificial scheme of imperial policy, intro- 
duced bj Diocletian and perfected by Constantine, had for 
its main object to drain the resources of the provinces for the 
imperial treasury. The decurions were made liable to such 
heavy burdens, Uieir responsibility for local as well as public 
charges was so extensive (in every case their private estates 
being required to make up the deficiency in the general tax), 
that the barren honors of the office afforded no compensation, 
and many endeavored to shun them. This responsibility, 
indeed, of the decurions, and their obligation to remain in 
the city of the domicile, as well as their frequent desire to 
escape from the burdens of their lot, is manifest even in the 
Digest, that is, in the beginning of the third century (when 
the opinions of the lawyers therein collected were given), 
while the empire was yet unscathed ; but the evil became more 
flagrant in subsequent times. The laws of the fourth and 
fifth centuries, in the Theodosian code, perpetually compel 
the decurions, under severe penalties, to remain at home and 
undergo their onerous duties. These laws are 192 in num- 
ber, filling the first title of the twelfth book of that code. 
Guizot indeed, Savigny, and even Raynouard (though his bias 
is always to magnify municipal institutions), have drawn 
from this source such a picture of the condition of the decurions 
in the last two centuries of the western empire, that we are 
almost at a loss to reconcile this absolute impoverishment of 
their order with other facts which apparently bear witness to 
a better state of society. For, gready fallen as the decurions 
of the provincial cities must be deemed, in comparison with 
their earlier condition, there was still, at the beginning of 
the fifth century, especially in Gaul, a liberal class of good 
family, and not of ruined fortunes, dwelling mostly in cities, 
or sometimes in villas or country houses not remote from 
cities, from whom the church was replenished, and who kept 

UD the nolit/^riAflS nnA Invurv nf fha t^mrkivo 1 T*kA oAnofrkra 
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term we perceive that an hereditary nohilitj, whatever might 
be the case with some of the barbarian nations, subsisted in 
public estimation, if not in privilege, among dieir Boman 
subjects. The word senate appears to be sometimes used 
for the curia at large ; ^ but when we find sencUoritis ardo, 
or sencUorittm genus, we may refer it to the higher class, who. 
had served municipal offices, or had become privileged by 
imperial &vor, and to whom the title of ^ clarissimi " legally 
belonged. It seems probable that this appellative senator, 
rather than senior, has given rise to seigneur, sire, and the 
like in modem languages. The word senatorius appears 
early to have acquired the meaning noble or genUenuuilike ; 
though I do not find this in the dictionaries. This is, I con* 
ceive, what Pliny means by the ^ quidam senatorius decor,'' 
which he ascribes to his young son-in-law Acilianus. (Epist 
L 14.) It is the air nolie, the indescribable look, rarely met 
with except in persons of good birth and liberal habits. In 
the age of Pliny this could only refer to the Roman senate.' 
A great number of laws in this copious title of the Theo- 
dosian code, many of which are cited by Raynouard (vol. i. p. 
80), manifest a distinction between the curia and the senate, 
or, as it is sometimes called, '^ nobilissima curia ; " and 
though perhaps, in certain instances, they may be deferred to 
the great senates of ftome or Constantinc^le, which were the 
fountains of all provincial dignity of this kind, there are oth- 
ers which can only be explained on the supposition that they 
relate to decurions, as it were emeriti, and promoted to a 
higher rank. Thus, one of Yalentinian and Yalens, in 864, 
which is the earliest that seems explicit : — ^ Nemo ad ordi- 
nem senatorium ante functionem omnium munerum munici- 
palium senator accedat Cum autem universis transactis, 
patrisa stipendia fuerit emensus, tum eum ita ordinis senatorii 
oomplexus exdpiet, ut reposcentium dvium flagitatio non 

1 Thlf mm rather by aoaloer tban in * I prMome that Sldonloi ApollinarU 

tMotaMB:thnB/*Sum*tisiemoporUt, meami something eomplimentary whera 

ooriie Benatorem." (Lib. 12, tit 1, lex hesays — '^Praodebamaa breriter, oopl- 

85.) But perhaps the language in differ- ooe, setiatorimn ad morem; quo iniritum 

ent parti of the empire, or in different ioBtitatamqae mnltas epnlas paueis pa- 
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fiktiget" (Lex. Ivii.) The second title of the sixth book of 
the Theodosian code, ^* De Senatoribus," is UDfortimatelj lost ; 
but Gothofred has restored a Paratitlon from other parts of 
the same code, and especially from the title above mentioned, 
in the twelfth book, bj reference to which this part of the 
imperial constitution will be best understood. It appears dif- 
ficult to explain every passage. But on the whole we cannot 
hesitate to agree with Guizot and Savignj, that the name of 
senator was given to a privil^ed dass in the provincial cit- 
ies, who, having served through all the public functions of 
the curia, were entitled to a legal exemption in foture, and 
ascended to the dignity of ^ Clarissimi." Many others, inde- 
pendent of the decuiions, obtained this rather by the empe- 
ror's favor, or by the performance of duties whidi regularly 
led to it They were nominated by the emperor, and might 
be removed by him ; but otherwise their rank was hereditary. 
Those decurions, therefore, who could bear the burdens of 
municipal liabilities without impoverishment, rose so far 
above them that their families were secure in wealth as well 
as privilege. Thus the word senator must be taken, in rela- 
tion to them, as merely an aristocratic distinction, without 
regard to its original sense.^ It is sufficiently dear that sen- 
atorial families, by whatever means separated from the rest, 
constituted the nobility of Graul. Thus we read in Gregory of 
Tours (lib. ii. c. 21, sub ann. 475) — " Sidonius vir secun- 
dum saBculi dignitatem nobilissimus, et de prinus Galliarum 
senatoribus, ita ut filiam sibi Aviti imperatoris in matrimonio 
soci^t." Another is called *' vir valde nobilis et de primis 
senatoribus Gralliarum." Other passages from the same his- 
torian might be adduced. But this is not to our immediate 
purpose, which is to trace briefly the state of munidpal insti- 
tutions in GauL The senatorial order, or Homan provincial 
nobility, of which we have just been speaking, is different. 
Baynouard, the diligent elucidator of this great question, 
answers the very specious objection of Mably, drawn from the 
silence of the capitularies, which, though addressed to many 
classes of magistrates, never mention any peculiar to the dt- 
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those who lived by the Roman law. (YoL ii. p. 160.) Sa- 
vignj had already made the same remark. There seems to 
be some force in this answer ; and at least it is impossible to 
argue with Mably, from a n^ative probability, against the 
in^putable evidence that the municipal magistrates of some 
cities were in being. It may be justly doubted, indeed, 
whether they possessed a considerable authority. Subject to 
the count, as liie great depositary of royal power, they would 
not perhaps be held worthy of receiving immediate commands 
from the sovereign in the national council. Troja speaks with 
contempt of these ^ curise," whose chief business was to regis* 
ter testaments and witness deeds : ^ Son sempre i medisimi 
ed anche derisoij i ricordi delle curie, ridotte alle funzioni di 
registrar testamenti, donazioni e contratti, o ad elegger mag- 
istrati che non pot^ano difendere il Romano dalle violenze dei 
Franchi, senza Tintervenzione de' vescovi di sangue Romano, 
o di sangue barbarico ; ma in vano si cercherebbe la vita e la 
possanza della curia Romana in questi van! simulacri." 
(Vol. i. part v. p. 133.) They might be, nevertheless, quite 
as important as under the later emperors. 

It is not necessary to conclude that every city in which the 
curia or the defensor subsisted during the imperial govern- 
ment retained those institutions throughout the domination of 
the Franks. It appears that the Amotions of ^ defensor dv- 
itatis," that is to say, the protection of the city against arbi- 
trary acts of the provincial governors, and the exercise of 
jurisdiction within its boundsuries, frequently devolved upon 
the bishop. It is impossible not to recognize the efficacy of 
episcopal government in sustaining municipal rights during 
the fint dynasty. The bishops were a link, or rather a 
shield, between the barbarians who respected them and the 
people whom they protected, and to whose race they for a 
long time commonly belonged. But the bishop was legally, 
and sometimes actually, elected, as the defensor had been, by 
the people at large. This, indeed, ceased to be the case be- 
fore the reign of Charlemagne ; and the crown, or (in the 
progress of the feudal S3rstem) its chief vassals, usurped the 
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became as much the civil governor of his cit7 as the ooont 
was of the rural district. 

This was a great revolution in the internal history of cit- 
ies and one which generally led to the discontinuance of their 
popular institutions ; so that after the reign of Charlemagne, 
if not earlier, we may perhaps consider a munidpalitj choos- 
ing its own officers as an exception, though not a veiy unfre- 
quent one, to the general usage. But instances of this are 
more commonly found to the south of the Loire, where Bo- 
man laws prevailed and the feudal spirit was less vigorous 
than in the northern provinces. Thus Baynouard has de- 
duced the municipal government of ten cities from the fiflh 
to the twelfth century. Seven of these are of the south — 
Perigueux, Bourges, Aries, Nismes, Marseilles, Toulouse, 
and Narbonno; three only of the north — Paris, Bheims, 
and Metz. (Vol. iL p. 177.) It seems, however, more than 
probable that these were not the whole ; even in the north 
Meaux and Ghilons might be added, and, what in early 
times was undoubtedly to be reckoned a Frank city, Cologne 
The corporate character of many of these is displayed by 
their coins. " Civitas Massiliensis," or " Narbonensis," will be 
found on the reverse of pieces bearing the heads of the 
French kings of the three dynasties, especially under Louis 
the Debonair and Charles the Bald (p. 152). But it seems 
to me that the evidence of a popular assembly or curtOy even 
in Bheims, which has always been wont to boast peculiarly 
of the antiquity of her privileges, is weak comparatively with 
what M. Baynouard has allied for the cities d Provence. 
As to Paris, it is absolutely none at alL This assembly ^>- 
pears to have hardly survived in the north of France, and to 
have been replaced by scahini. Tliese were originally chos- 
en by the citizens, but gradually on the bishop's nomination. 
Those of Bheims appear in 847, exercising their ftmctiont 
under an officer of the archbishop. (Archives Administra* 
tifs de la Ville de Bheims, Preface, p. 7, in Documens Inedits. 
1839. The editor, however (M. Varin), inclines to adopt the 
theory of a Boman origin for the privileges of that city. The 
citizens called themselves in 991, addre^ing the archbishc^ 
^ cives tui ; " whence M. Varin infers that they took an oad: 
of allegiance to that prelate, and that their claims to a pre- 
scriptive independence must be given up. (YoL L p. 156.) 
Su(di independence, (that is, of aB but the sovereign) can at 
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most onlj be admitted as to the great cities of Provence and 
Languedoc, which in the twelfth and thirteenth centuries en- 
tered into treaties with foreign powers, and conducted them- 
selves as independent republics, though perhaps under the 
nominal superiority of the counts. Emulous, as it appears, 
of Italian liberty, they adopted the government by consuls 
elected by the community. And this honorable title was 
given to the chief magistrates in most cities south of the 
Loire, though a different system, as we shall see, prevailed 
on the other bank. 

The Benedictine historians of Languedoc are of opinion 
that the city of Nismes had municipal magistrates in the mid- 
dle of the tenth century (t. ii. p. 111). The burgesses of 
Carcassonne appear by name in a charter of 1107 (p. 515). 
In one of 1181 the consuls of Beziers are mentioned ; they 
existed therefore previously (p. 409, and Appendix, p. 959). 
The magistrates of St. Antonin en Rouergue are named in 
1186; those of Montpellier in 1142; of Narbonne in 1148; 
and of St Gilles in 1149 (p. 515, 432, 442, 464). The 
capitouls of Toulouse pretend to an extravagant antiquity; 
but were in fact established by Alfonso count of Toulouse, 
who died in 1148. In 1152 Raymond V. confirmed the reg- 
ulations made by the common council of Toulouse, which be- 
came the foundation of the customs of that city. (p. 472). 

If we may trust altogether to the Assises de Jerusalem in 
their present shape, the court of burgesses, having jurisdic- 
tion over persons of that rank, was instituted by Grodfrey of 
Bouillon, who died in 1 100. (Ass. de Jems, c 2.) This 
would be even earlier than the charter of London, granted 
by Henry I. Lord Lyttelton goes so far as to call it " cer- 
tain that in England many cities and towns were bodies cor- 
porate and communities long before the alteration introduced 
into France by the charters of Louis le Gros." (Hist, of 
Henry^n. vol. iv. p. 29.) But this position, as I shall more 
particularly show in another place, is not borne out by 
any good authority, if it extends to any internal jurisdiction 
and management of their own police ; whereof, except in the 
instance of London, we have no proof before the reign of 
Henry H. 

The legal incorporation of communities was perhaps ear- 
lier in Spain than in any other country. Alfonso V. in 1020 
granted a charter to Leon, which is said to mention the com- 
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mon council of that city in terms that show it to be an estab- 
lished institution. During the latter part of the elevaith 
century, as well as in subsequent times, such charters are 
very frequent. (Marina, Ensayo Historico-Critico sobre las 
sieta partidas.) In several instances we find concessions of 
smaller privileges to towns, without any political power. 
Thus Berenger, count of Barcelona, in 1025 confirms to the 
inhabitants of that city all the franchises which they already 
possess. These seem, however, to be confined to exemption 
fix)m paying rent and from any jurisdiction below that of an 
officer deputed by the count. (De Marca, Marca Hispanica, 
p. 1038.) Another grant occurs in the same volume (p. 
909), from the bishop of Barcelona in &vor of a town of his 
diocese. By some inattention Robertson has quoted these 
charters as granted to *' two villages in the county of Rousil- 
lon." (Hist. Charles V. note 16.) The charters of Tortosa 
and Lerida in 1149 do not contain any grant of jurisdiction 
(p. 1303). 

The corporate towns in France and England always en- 
joyed fuller privileges than these Catalonian charters impart 
The essential characteristics of a commune, according to M. 
Br^uigny, were an association confirmed by charter ; a code 
of fixed sanctioned customs ; and a set of privil^es, always 
including municipal or elective government. (Oidonnanoes, 
p. 3.^ A distinction ought, however, to be pointed out, 
which is rather liable to elude observation, between com* 
munes, or corporate towns, and boroughs (bourgeoisies). The 
main difierence was that in the latter there was no elective 
government, the magistrates being appointed by the king oi 
other superior. In tiie possession of fixed privUeges and ex- 
emptions, in the personal liberty of their inhabitants, imd in 
the certainty of their legal usages^ there was no distinction 
between corporate towns and mere boroughs : and indeed it is 
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under William the Conqueror, as is manifest fix)m Domes- 
day-Book. 

It is evident that if extensive privileges of internal gov- 
ernment had been preserved in the north of France, there 
could have been no need for that great movement towards 
the dose of the eleventh century, which ended in estab- 
lishing civic freedom ; much less could the contemporary histo- 
, rians have spoken of this as a new era in the state of France. 
The bishops were now almost sovereign in their cities ; the 
episcopal, the municipal, the feudal titles, conspired to en- 
hance their power ; and from being the protectors of the peo- 
ple, frt)m the glorious office of defensores ctvitaHs, they had, 
in many places at least, become odious by their own exac- 
tions. Hence the citizens of Gambray first revolted against 
their bishop in 957, and, after several ineffectual risings, ulti- 
mately constituted themselves into a conununity in 1076. The 
citizens of Mans, about the latter time, had the courage to 
resist William Duke of Normandy ; but this generous at- 
tempt at freedom was premature. The cities of Noyon, 
Beauvais, and St Quentin, about the beginning of the next 
century, were successful in obtaining charters of immunity 
and self-government from their bishops; and where these 
were violated, on one side or the other, the king, Louis VL, 
came in to redress the injured party or to compose the dis- 
sensions of both. Hence arose the royal cha^rters of the 
Ficard cities, which soon extended to other parts of France, 
and were used as examples by the vassals of the crown. 
This subject, and especially the struggles of the cities against 
the bishops before the legal establis&nent of communities by 
charter, is abundantly discussed by M. Thierry, in his Let- 
tres sur FHistoire de France. But even where charters are 
extant, they do not always create an incorporated communityi 
but, as at Laon, recognize and regulate an internal society 
already established. (Gnizot, CivSisation en France, Lecon 
47.) 

We must here distin^ish the cities of Flanders and Hoi- 
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The Roman language, says Thierry, had here perished; 
the institutions survived. At Cologne we find from age to 
age a corporation of citizens exactly resembling the euria^ 
and whose members set up hereditary pretensions to a Bo- 
man descent; we find there a particular tribunal for the 
^ cessio bonorum/' a part of Roman law unknown to the old 
jurisprudence of Germany as much as to that of the feudal 
system. In the twelfUi century the free constitution of 
Cologne passed for ancient From Cologne and Treves mu- 
nicipal rights spread to the Rhenish cities of less r^note 
origin, and reached the great communities of Flanders and 
Brabant Thierry has quoted a remariEable passage firmn 
the life of the empress St Adelaide, who died in 999, whence 
we may infer the continuance, at least in common estimation, 
of Roman privileges in the Rhenish cities. ^ Ante duoded- 
mum drciter annum obitQs sui, in loco qui diciter Salsa 
(Seltz in Alsace), urbem decrevit fieri sttb UherUxU RomanA^ 
quem affectum postea ad perfectum perducit effectom." 
(R^dts des T. M. L 274.) 

But the acuteness of this writer has discovered a wholly 
different origin for the communes in the north of France. 
He deduces them from the old Teutonic institution of guilds, 
or fraternities by voluntary compact, to relieve each other in 
poverty, or to protect each other from ii^jury. Two essential 
characteristics belonged to them ; the common banquet and 
the common purse. They had also in many instances a relig- 
ious, sometimes a secret, ceremonial to knit more firmly the 
bond of fidelity. They became, as usual, suspicions to gov- 
ernments, as several capitularies of Qiarlemagne prove. 
But they spoke both to the heart and to the reason in a voice 
which no government could silence. They readily became 
connected with the exercise of trades, with the training of 
apprentices, with the traditional rules of art We find tihem 
in all Teutonic and Scandinavian countries; they are fre* 
quently mentioned in our Anglo-Saxon documents, and are 
the basis of those corporations which the Norman kings rec- 
ognized or fi>unded. The guild was, of course, in its prima- 
ry character a personal association ; it was in the state, bat 
not the state ; it belonged to the city without embracing all 
the citizens ; its purposes were the good of the fellows alone. 
But when their good was inseparable from that of their little 
country, their walls and churches, the prindple of voluntary 
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assodation was readilj extended; and from the private 
gcdld, p oeacaain g already the vital spirit of faithfidneBS and 
brotherly love, sprung the swcnrn community, the body of 
citizens, bound by a voluntary but perpetual obligation to 
guard each other's rights against the thefts of the weak or 
the tyranny of the powerfuL 

The most remarkable proof of this progress firom a mer- 
chant guild to a corporation is exhibited in the local history 
of Paris. No mention of a curia or Boman municipality in 
that dty has been traced in any record : we are driven to 
Raynouard's argument — Qmld Paris be destitute of insti> 
tutions which had become the right of all other cities in 
Graul ? A couple of lines, however, fit)m the poem of Guli- 
ehnus Brito, under Philip Augustus, are his only proof (voL 
ii. p. 219). But at Paris there was a great college or cor- 
poration of nanUa or marehcmcU d!eau ; that is, who supplied 
the town with commodities by the navigation of the Seine.^ 
These, indeed, do not seem to be traced very &r back, but 
the necessary documents may be deficient. They appear 
abundantly in the twelfth century, with a provost and icabini 
of their own. And to this body the kings in that age con- 
ceded certain rights over the inhabitants. The arms borne 
by the city, a ship, are those of the college of naut4J^ The 
subsequent process by which this corporation slid into a mu- 
nidpiditv is not clearly developed by the writer to whom I 
must refer. 

Thus there were several sources of the municipal institu- 
tions in France ; first, the Roman system of decurions, handed 
down prescriptively in some cities, but chiefly in the south ; 
secondly, the Grerman system of voluntary societies or guilds, 
spreading to the whole community for a common end ; thirdly, 
the forcible insurrection of the inhabitants against their lords 
or prelates; and lastly, the charters, regula^ granted by 
the king or by their immediate superior. Few are like- 
ly now to "^^""tflin the old theory of Robertson, that the 
kings of France encouraged the communities, in order tc 
make head with their help against the nobility, which a closer 
attention to history reftites. We must here, however, dis- 
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class, called burgages, bourgeotsies. The cfa&telains en* 
couraged the growth of villages around their castles, from 
whom they often derived assistance in war, and conceded to 
these burgesses some privileges, though not any municipal 
independence. 

Guizot observes, as a difference between the curial sjstem 
of the empire and that of the French communes in the 
twelfth century, that the former was aristocratic in its spirit ; 
the decurions filled up vacancies in their body, and ultimate- 
ly their privileges became hereditary. But the latter were 
grounded on popular election, though with certain modi« 
fications as to eligibility. Tet some of the aristocratic ele- 
ments continued among the communes of the south. (Le^aa 

480 

It is to be confessed that while the kings, from the end of 
the thirteenth century, altered so much their former policy as 
to restrain, in g^reat measure, and even in some instances to 
overthrow, the liberties of French cities, there was too much 
pretext for this in their lawless spirit and proneness to injus- 
tice. The better class, dreading the populace, gave aid to 
the royal authority, by admitting bailiffs and provosts of the 
crown to exercise jurisdiction widiin their walls. But by this 
the privileges of the city were gradually subverted. (Guizot, 
Le9on 49 ; Thierry, Lettre xiv.) The ancient r^;ister8 of 
the parliament of JParis, caUed Olim, prove this continual 
inteiference of the crown to establish peace and order in 
towns, and to check their encroachment on the rights of others. 
^ Nulle part,** says M. Beugnot, ^ on ne voit aussi bien que 
les communes ^taient un instrument puissant pour opdrer 
dans Tetat de grands et dlieureux changemens, mais non une 
institution qui eut en elle-mlme dos conditions de dur^** 
(R^stres des Arrets, vol. i. p. 192, in Documens In^ta^ 
1839.) 

A more favorable period for civic liberty commenced and 
possibly terminated with the most tyrannical of French 
lungs, Louis XI. Though the spirit of rebellion, which 
actuated a large part of the nobles in his reign, was not 
strictly feudal, but sprung much more from the combinatioa 
of a few princes, it equaily put the crown in jeopardy, and 
required all his sagacity to withstand its encroachments. He 
encouraged, therefore, with a policy unusual in the house of 
YaJois, Uie Tiers Etat, the middle orders, as a counterpoise^ 
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What has erroneously been said of Louis YL is true of his 
subtle descendant *' His ordinances," it is remarked by 
Sismondi (ziv. 314), ''are distinguished by liberal views in 
govemment. He not only gave the citizens, in several places, 
die choice of their magistrates, but established an urban 
militia, training the inhabitants to the use of arms, and plac- 
ing in their hands the appointment of officers." And thus, 
at the close of our mediaeval period, we leave the municipal 
authority of France in no slight vigor. It may only be added 
that, for miscellaneous information as to the French com- 
munes, the reader should have recourse to that great reposi- 
tory of curious knowledge, the ^ Histoire des Francais, par 
Monteil, Si^le XV." 

The continuance of Italian municipalities has been more 
disputed of late than that of the French, which both Savigny 
and Raynouard have placed beyond question. The former 
of these writers maintains that not only under the Ostrogoths 
and Greeks (the latter indeed might naturally be expected) 
we have abundant testimony to the ardo decurianum and 
other Roman institutions in die Italian cities, but that, even 
under the Lombard dominion, the same privileges were un- 
impaired, or at least not subverted. This is naturally con- 
nected with the general question as to the condition of the 
natives in that period ; those who deny them any rights of 
citizenship, or even protection by the law, will not be inclined 
to £skvor die supposition of an internal jurisdiction. Troja 
accordingly, following older writers, rejects the notion of civic 
govemment in those cities which endured the Lombard yoke, 
an<}| elaborately refutes the proofs alleged by Savigny. In 
this, however, he does not seem always successful ; but the 
early records of Italian communities are by no means so de- 
cisive as those that we have found in France. 

Liutprand, as Troja conceives, established communities of 
Lombards alone. But he suggests that even before the reign 
of Liutprand there may have been such a district govemment 
as we find mentioned by Tacitus among the Germans ; and 
this might possibly be denominated by the Lombards curia 
or ordo, in imitation of the Roman names. If, therefore, we 
meet with these terms in the laws or records of Italy b^ore 
Charlemagne, there is no reason why they should not relate 
to Lomba^ (p. 125). This is hardly, perhaps, a conjecture 
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that will be fitvoreoL Charlemagne, however, when he in- 
troduced the distinction of personal law, constitated in eyeiy 
city a new Lombard commmiily, taking its name from the 
most numerous people, but in which each nation chose its 
own $eiMn% or judges (p. 295). 
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Btate of Italy after the Death of Oharlea the Vat— Ooroofttkm of Otho the Great -^ 
State of Borne— Conrad n.— Union of the Kingdom of Italy with the Empire— 
BttabllBhment of the Normans in Naples and EUeily — Roger Ooiseard — lUae of 
the Lombard Cities — Th^ nadaally become more independent of the Empire — 
Their internal Wars — Frederic Barbarossa — Destruction of Milan — Lombard 
League— Battle of Lesnano -Peace of Constance — Temporal Principality of the 
Popes — Onelf and Qhtbelln Factions — Otho lY. — Frederic n. — Arrai^sement 
of the Italian Bepublics— Second Lombard War— Extinction of the House d 
SwaUa— Causes of the Success of Lombard BepubUos— Their Prosperity— and 
Forms of Goremment- Contentions between the Nobility and People— Giril 
Wars— Story of Gioramd di Vicensa.1 

At the death of Charles the Fat in 888, that part of 
Italy which acknowledged the supremacy of the gtate of 
Western empire was divided, like France and ^JJ^'J**?** 
Germany, amon^ a few powerful vassals, heredi- ninth 
tary governors of provinces. The principal of •«»»*«^» 

' Tha authorities upon which fliis him to annex an Imaglnarr Importance 

ehapfer is founded, and which do not to the dates of diplomas and other inoon- 

always M>pear at the Ibot of the page, siderable matters. His narratlTe presents 
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Annals of Italy (twelre Tolumes in 4to. besides its intolerable ariditT, it labors 

mr eighteen in 8to.) comprehend asnm^ under that concision which a merely 

maiyof its history ftom the beginning of chronological arrangement of eonourrent 

the Christian era to the peace of Aiz la and independefit events must always pro- 

Chapelle. The volumes relating to the duoe. 2. The DIssertationa on ItaUan 

mid^ am, into which he has digested Antiquitlee, by the same writer, may be 

the original writers contained in his considered etUier as one or two vrorlu. 

ffreat eoUeetWm AwtnfnMM VAannn rt^U T^ T^M^ *U^,m, tkvrm alv vnlnntMi Ivt AulO. 
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these were the dukes of Spoleto and Tuscany, the marquises of 
Ivrea, Susa, and Friuli. The great Lombard duchy of Bene* 
yento, which had stood against the aims of Charlemagne, and 
comprised more than half the present kingdom of Naples, 
had now fallen into decay, and was straitened by the Greeks 
in Apulia, and by the principalities of Capua and Salerno, 
which had' been severed from its own territory, on the oppo- 
MidiiitiM ^^ coast^ Though princes of the Carlovingian 
flntpurtof line continued to reign in F^ce, their character 
*^ *^^' was too little distinguished to challenge the obedi* 
ence of Italy, already separated by family partitions from the 
Transalpine nations; and the only contest was among her 
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native chiefs. One of these, Berenger, originally marquis of 
Friuli, or the March of Treviso, reigned for thirty-six years, 
but with continuaUy disputed pretensions ; and after his death 
the calamities of Italy were sometimes aggravated by tyran- 
ny, and sometimes by intestine war.^ The Hungarians deso- 
lated Lombardy; the southern coasts were infested by the 
Saracens, now masters of Sicily. Plunged in an abyss, from 
which she saw no other means of extricating herself, Italy 
lost sight of her &vorite independence, and caJled in the as- 
sistance of Otho the First, king of Germany. Little oppo- 
sition was made to this powerful monarch. Berenger II., the 
reigning sovereign of Italy, submitted to hold the langdom of 
him as a fief.* But some years afterwards, new ^^^ ^^ 
disturbances arising, Otho descended from the OrMt. 
Alps a second time, deposed Berenger, and re- ***'** ®^' 
ceived at the hands of Pope John XTT. the imperial dignityi 
which had been suspended for nearly forty years. 

Every ancient prejudice, every recollection, whether of 
Augustus or of Charlemagne, had led the Italians to annex 
the notion of sovereignty to the name of Roman Emperor ; 
nor were Otho, or his two immediate descendants, by any 
means inclined to waive these supposed prerogatives, whidi 
they were well able to enforce. Most of the Lombard 
princes acquiesced without apparent repugnance in the new 
Gkrman government, which was conducted by Otho the 
Great with much prudence and vigor, and occasionally with 
severity. The citizens of Lombardy were still better satis- 
fied with a change that ensured a more tranquil and regular 
administration ^ian they had experienced under the preced- 
ing kings. But in one, and that the chief of Italian cities, 
very different sentiments were prevalent We find, indeed, 
a considerable obscurity spread over the internal history of 

I Btreogar, Mng gnuidKm, by * imptrio goaxdaao * pi& wto scopo ed I 

danghfter, of Louis tha Debonair, may p<Mittfloi Romaao sono dalla Ibna delle 
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interua Rome during the long period from the recovery 
«tete of of Italj by Belisarius to the end of the eleventh 
centuiy. The popes appear to have possessed 
some measure of temporal power, even while the city was 
professedly governed by the exarchs of Bavenna, in the 
name of Uie £astem empire. This power became more ex- 
tensive after her separation fix>m Constantinople. It was, 
however, subordinate to the undeniable sovereignty of the 
new imperial family, who were supposed to enter upon all the 
rights of their predecessors. There was always an imperial 
officer, or prefect, in that city, to render criminal justice ; an 
oath of allegiance to the emperor was taken by the people ; 
and upon any irregular election of a pope, a circumstance by 
no means unusual, the emperors held themselves entitled to 
interpose. But the spirit and even the institutions of the 
Bomans were republican. Amidst the darkness of the tenth 
century, which no contemporary historian dissipates, we 
fidntly distinguish the awful names of senate, consuls, and 
tribunes, the domestic magistracy of Bome. These shadows 
of past glory strike us at first with surprise ; yet there is no 
improbability in the supposition that a dty so renowned and 
populous, and so happily sheltered from the usurpation of the 
Lombards, might have preserved, or might afterwards es- 
tablish, a kind of municipal government, which it would be 
natural to dignify with those august tities of antiquity.^ 
During that anarchy which ensued upon the fall of the Car- 
lovingian dynasty, the Bomans acquired an independence 
which they did not deserve. The city became a prey to the 
most terrible disorders; the papal chair was sought for at 
best by bribery or controlling influence, often by violence and 
assassination ; it was filled by such men as naturaUy rise by 
such means, whose sway was precarious, and generally ended 
either in their murder or degradation. For many years the 
supreme pontiffs were forced upon the church by two women 
of high rank but infiunous reputation, Theodora and her 
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were ill disposed to resume habits of obedience to a foreign 
sovereign. The next year after Otho's corona- 
tion they rebelled, the pope at their head; but^'^' 
were of course subdued wiUiout difficulty. The same repub- 
lican spirit broke out whenever the emperors were absent in 
Grermany, especially during the minority of Otho in.| and 
directed itself against the temporal superiority of the pope. 
But when that emperoi' attained manhood he besieged iod 
took the city, crushmg all resistance by measures of severity ; 
and especisJly by the execution of the consul Crescentius, a 
leader of the popular &ction, to whose instigation the tumul- 
tuous license of Rome was principally ascribed.^ 

At the death of Otho IIL without children, in 1002, the 
ocxnpact between Italy and the emperors of the Emar n. 
house of Saxony was determined. Her engage- *^^''*°' 
ment of fidelity was certainly not applicable to every sover^ 
eign whom the princes of Germany might raise to their 
throne. Accordingly Ardoin marquis of Ivrea was elected 
king of Italy. But a German party existed among the 
Lombard princes and bishops, to which his insolent demeanor 
soon gave a pretext for inviting Henry H., the new king of 
Grermany, collaterally related to their late sovereign. Ardoin 
was deserted by most of the Italians, but retained his former 
subjects in Piedmont, and disputed the crown for many years 
with Henry, who passed very little time in Italy. During 
this period there was hardly any recognized government; 
and the Lombards became more and more accustomed, 
through necessity, to protect themselves, and to provide for 
their own internal police. Meanwhile the German nation had 
become odious to the Italians. The rude soldiery, insolent 
and addicted to intoxication, were engaged in frequent dis- 
putes with the citizens, wherein the latter, as is usual in 
similar cases, were exposed first to the sununary vengeance 
of the troops, and afterwards to penal chastisement for sedi- 
tion.* In one of these tumults, at the entry of Henry 11. in 
1004, the city of Pavia was burned to the ground, which in- 
spired its inhabitants with a constant animosity against that 
emperor. Upon his death in 1024^ the Italians were dispos- 
ed to break <mce more their connection with Grermany, which 

iStamonditt i.p. 164.inakMapatriot of hittoij, without Tooehlog ito tiM M* 
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had elected as sovereign Conrad duke of Franconia. Thej 
offered their crown to Bobert king of France, and to 'William 
duke of Guienne ; but neither of them was imprudent enough 
to involve himself in the difficult and £edthless politics of 
Italy. It may surprise us that no candidate app^ured from 
among her native princes. But it had been tiie dexterous 
policy of the Othos to weaken the great Italian fiefs, which 
were still rather considered as hereditary governments than 
as absolute patrimonies, by separating districts from their 
jurisdiction, under inferior marquises and rural counts.^ The 
bishops were incapable of becoming competitors, and gen- 
erally attached to the German party. The cities alr^y 
possessed material influence, but were disunited by mutual 
Biecttonof j^ousics. Sincc ancient prejudices, therefore, 
Gonnbdii. precluded a federate league of independent princi- 
^'^' palides and republics, for which perhaps the actual 

condition of Italy unfitted her, Eribert ardibishop of Milan, 
accompanied by some other chief men of Lombardy, repaired 
to Constance, and tendered the crown to Conrad, which he was 
already disposed to claim as a sort of dependency upon Grer- 
many. It does not appear that either Conrad or his succes- 
sors were ever regu Wly elected to reign over Italy ; * but 
whether this ceremony took place or not, we may certainly 
date from that time the subjection of Italy to the Grermanic 
body. It became an unquestionable maxim, that the votes 
of a few German princes conferred a right to the sovereignty 
of a country which had never been conquered, and which had 
never formally recognized this superiority.' But it was an 
equally fundamental rule, that the elected king of Germanj 
could not assume the title of Roman Emperor until his cor- 
onation by the pope. The middle appellation of King of the 
Bomans was invented as a sort of approximation to the im- 

1 Denlna, 1. Ix. e. 11: Hnntori, Antta. Bomani glorU nni 
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penal dignitj. But it was not till the reign of Maximilian 
that the actual coronation at Borne was dispensed with, and 
the title of emperor taken immediately after the election. 

The period between Conrad of Franconia and Frederic 
Barbarossa, or firom about the middle of the eleventh to that 
of the twelfth century, is marked by three great events in 
Italian history; the struggle between the empire and the 
papacy for ecclesiastical investitures, the establishment of the 
Norman kingdom in Naples, and the formation of distinct and 
nearly independent republics among the cities of Lombardy 
The first of these wiU find a more appropriate place in a 
subsequent chapter, where I shall trace the progress of eccle- 
siastical power. But it produced a long and almost incessant 
state of disturbance in Italy; and should be mentioned at 
present as one of the main causes which excited in that 
country a systematic opposition to the imperial authority. 

The southern provinces of Italy, in the beginning of the 
eleventh century, were chiefly subject to the Greek empire, 
which had latterly recovered part of its losses, and exhibited 
some ambition and enterprise, though without any 
intrinsic vigor. They were governed by a lieu- pj^iSlliDoet 
tenant, styled Gatapan,^ who resided at Ban in J^"****™ 
Apulia. On the Mediterranean coast three duchies, 
or rather republics of Naples, Gkieta, and Amalfi, had for 
several ages preserved their connection with the Greek em- 
pire, and acknowledged its nominal sovereignty. The Lom- 
bard principalities of Benevento, Salerno, and Capua had 
much declined from their ancient splendor. The Greeks 
were, however, not likely to attempt any further conquests : 
the court of Constantinople had relapsed into its usual indo- 
lence ; nor had they much right to boast of successes rather 
due to the Saracen auxiliaries whom they hired from Sicily. 
No momentous revolution apparently threatened the south of 
Italy, and least of all could it be anticipated from what quar- 
ter the storm was about to gather. 
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In small bodies, well anned on acconnt of the lawless charac- 
ter of the countries through which they passed, the Norman 
pilgrims visited the shrines of Italy and even the Holy Laod. 
Some of these, very early in the eleventh century, were en- 
gaged by a Lombard prince of Salerno against the Saracens, 
who had invaded his territory ; and through that superiority 
of valor, and perhaps of corporal strength, which this singular 
people seem to have possessed above aU other Europeans, 
they made surprismg havoc among the enemy.^ This ex- 
pbit led to fresh engagements, and these engagements drew 
new adventurers from Normandy; they founded the little 
city of Aversa, near Capua, and were employed by the 
Greeks against the Saracens of Sicily. But, though perform- 
ing splendid services in this war, they were ill repaid by 
their ungrateful employers ; and being by no means of a tem- 
per to bear with injury, they revenged themselves by a sud- 
A.i>. 1042. ^^^ invasion of Apulia. This province was speedi- 
Oonqnestii ly subdued, and divided among twelve Norman 
0i£^^ counts ; but soon afterwards Robert Guiscard, one 
of twelve brothers, many of whom were renowned 
in these Italian wars, acquired the soverdgnty; 
and, adding Calabria to his conquests, put an end to the long 
dominion of the Eastern emperors in Italy.* He reduced 
the principalities of Salerno and Benevento, in the latter in- 
stance sluuing the spoil with the pope, who took the dly to 
himself, while Robert retained the territory. His conquests 
in Greece, which he invaded with the magnificent design of 
1061 overthrowing the Eastern empire, were at least 
equally splendid, though less durable. Roger, bis 
younger broUier, undertook meanwhile the romantic enter- 
prise, as it appeared, of conquering the island of Sicily with 
a small body of Norman volunteers. But the Saracens were 
broken into petty states, and discouraged by the bad success 
of their brethren in Spain and Sardinia. Afler many vears 
of war Roger became sole master of Sicily, and took the 
title of Count. The son of this prince, upon the extinction 
of Robert Guiscard's posterity, united the two Norman sover- 
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eignties, and, subjugating the free republics of y^ 
Naples and Amalfi, and tibe principality of Capua, 
established a boundary which has hardly been changed since 
his time.^ 

The first successes of these Norman leaders were yiewed 
un&vorably by the popes. Leo IX. marched in p^ j^. 
person against Robert Guiscard with an army of TMtitiuw 
German mercenaries, but was beaten and nide ^/'•^ 
prisoner in this unwise enterprise, the f candal of which noth- 
ing but good fortune could have lightened. He fell, however i 
into the hands of a devout people, who implored his absoln* 
tion for the crime of defending themselves; and, whether 
through gratitude, or as the price of his liberation, invested 
them wi£b their recent conquests in Apulia, as fic^s of the 
Holy See. This investiture was repeated and enlarged as 
the popes, especially in their contention with Henry lY. and 
Henry Y., found the advantage of using the Normans as 
£uthfol auxiliaries. Finally, Innocent H., in 1189, conferred 
upon Roger the title of King of Sicily. It is difficult to 
understand by what pretence these countries could be claimed 
by the see of Rome in sovereignty, unless by virtue of the pre- 
tended donation of Constantine, or that of Louis the Debonair, 
which is hardly less suspicious ; ' and least of all how Inno- 
cent n. could surrender the liberties of the city of Naples, 
whether that was considered as an independent republic, or 
as a portion of the Greek empire. But the Normans, who 
had no title but their swords, were naturally glad to give an 
appearance of legitimacy to their conquest ; and the kingdom 
of Naples, even in the hands of the most powerful princes in 
Europe, never ceased to pay a feudal acknowledgment to the 
chair of St Peter. 

The revolutions which time brought forth on the oppoute 
side of Italy were still more interesting. Under pj^jg^^gg ^ 
the Lombani and French princes every city with th«Lom- 
its adjacent district was subject to the govern- ^*^ **^***"' 
ment and jurisdiction of a count, who was himself subor^ 
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dinate to the duke or marquis of the proyince. From these 
counties it was the practice of the first Grerman emperors 
to dismember particular towns or tracts of countrj, grant- 
ing them upon a feudal tenure to rural lords, by manj of 
whom also the . same title was assumed. Thus by d^rees 
the authority of the original officers was confined almost to 
the walls of their own cities ; and in many cases the bishc^ 
obtained a grant of the temporal government, and exercised 
the functions which had belonged to the count^ 

It is impossible to ascertain the time at which the cities of 
Lombardy began to assume a republican form of government, 
or to trace with precision the gradations of their progress. 
The last historian of Italy asserts that Otho the First erected 
them into municipal communities, and permitted the electioii 
of their magistrates; but of this he produces no evidence; 
and Muratori, from whose authority it is rash to depart with« 
out strong reasons, is not only silent about any charters, but 
discovers no express unequivocal testimonies of a popular 
government for the whole eleventh century.* The first ap- 
pearance of the citizens acting for themselves .is in a tumult 
at Milan in 991, when the ardibishop was expelled from the 
city.' But this was a transitory ebullition, and we must de- 
scend lower for more specific proofs. It is possible that the 
disputed succession of Ardoin and Henry, at the beginning 
of the eleventh age, and the kind of interregnum which then 
took place, gave the inhabitants an opportunity of choosing 
magistrates and of sharing in public deliberations. A similar 
relfljcation indeed of government in France had exposed the 
people to greater servitude, and established a feudal aristoc- 
racy. But the feudal tenures seem not to have produced in 
Italy that systematic and regular subordination which existed 
in France during the same period; nor were the mutual 
duties of the relation between lord and vassal so well under- 
stood or observed. Hence we find not only disputes, but 
actual civil war, between the lesser gentry or vavassors, and 
the higher nobility, their immediate superiors. These differ- 
ences were adjusted by Conrad the Salic, who published a 
remarkable edict in 1037, by which the feudal law of Italy 
was reduced to more certainty.^ From this disunion among 

I HnnktorL Antlqali. IteU», BbMrt. 8: • SbmoBdi, t. L p. 97, 884: Montori 
AnnaU d^Italia, ▲.». 989; Antlehita IBt- Dlanrt. 49. 
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the members of the feudal oonfederacj, it was more easj for 
the citizens to render themselves secure against its dominion. 
The cities too of Lombard/ were far more populous and 
better defended than those of France; they had learned to 
stand sieges in the Hungarian invasions of die tenth century, 
and had acquired the right of protecting themselves b j strong 
fortifications. Those which had been placed under the tem- 
poral government of their bishops had peculiar advantages in 
struggling for emancipation.^ This circumstance in the state 
of LomlMirdj I consider as highly important towards explain- 
ing the subsequent revolution. Notwithstanding several ex 
ceptions, a churchman was less likely to be bold and active 
in command than a soldier; and the sort of election which 
was always necessary, and sometimes more than nominal, on 
a vacancy of the see, kept up among the citizens a notion 
that the authority of their bishop and chief magistrate ema- 
nated in some degree from themselves. In many instances, 
especially in^ the church of Milan, the earliest perhaps, and 
certainly the most fiunous of Lombard republics, there occurred 
a disputed election ; two, or even three, competitors claimed 
the archiepiscopal Amctions, and were compelled, in the ab- 
sence of the emperors, to obtain the exercise of them by means 
of their own Action among the citizens.^ 

1 The bishops sean to hftTO heocme others, the Pledmontese dtlef an hardly 

coanta, or temporal goTemors, of their to be reckoned am<»iff the repablios of 

•eea, about the end of tlu» tenth, or be- Lombardy. — Denina, Istoria dell' Italia 

fore the middle of the eleTenth eentarv. Occidentale, t. i. p. 191. 
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These were the general causes which, operatang at yarioos 
tones duriDg the eleventh century, seem gradually to have 
produced a republican form of government in the Italian cit- 
ies. But this part of history is very obscure. The archives 
of all cities before the reign of Frederic Babarossa have per- 
ished. For many years there is a great deficiency of con- 
temporary Lombard historians ; and those of a later age, who 
endeavored to search into the antiquities of their country 
have found only some barren and insulated events to record. 
We perceive, however, throughout the eleventh century, that 
the cities were continually in warfare with each other. This, 
indeed, was according to the manners of that age, and no 
inference can absolutely be drawn from it as to their internal 
freedom. But it is observable that their chronicles speak, in 
recording these transactions, of the people, and not of their 
leaders, which is the true republican tone of history. Thus, 
in the Annals of Pisa, we read, under the years 1002 and 1004^ 
of victories gained by the Pisans over the people of Lucca ; 
in 1006, that the Pisans and Genoese conquered Sardinia.^ 
These annals, indeed, are not by a contemporary writer, nor 
perhaps of much authority. But we have an original account 
of a war that broke out in 1057, between Pavia and JMilan, 
in which the citizens are said to have raised armies, made al- 
liances, hired foreign troops, and in every respect acted like 
independent states.^ There was, in fact, no power left in the 
empire to control them. The two Henrys IV. and V. were 
so much embarrassed during the quarrel concerning investi- 
tures, and the continual troubles of Grermany, that they were 
less likely to interfere with the rising freedom of the Italian 
cities, than to purchase their assistance bv large concessions. 
Henry IV. granted a charter to Pisa in 1081, full of the most 
important privileges, promising even not to name any mar- 
quis of Tuscany without the people's consent ; ' and it is possi 
ble that, although the instruments have perished, other places 
might obtain similar advantages. However this may be, it is 
certun that before the death of Henry V., in 1125, almost all 
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the cities of Lombardj, and many among those of Tascanj, 
were accastomed to elect their own magbtrates, and to act as 
independent communities in waging war and in domestic gov- 
ernment.^ 

The territory subjected originally to the count or bishop 
of these cities, had been reduced, as I mentioned ^i^j^^ ^^ 
above, by numerous concessions to the rural nobility, qaiiitioni of 
But the new republics, deeming themselves entitled *®^***^' 
to all which their former governors had once possessed, began 
to attack their nearest neighbors, and to recover the sov- 
ereignty of all their ancient territory. They besieged the 
castles of the rural counts, and successively reduced them into 
subjection. They suppressed some minor communities, which 
had been formed in imitation of themselves by little towns 
belonging to their district. Sometimes they purchased feudal 
superiorities or territorial jurisdictions, and, according to a 
policy not unusual with the stronger partv, converted the 
rights of property into those of government^ Hence, at the 
middle of the twelfth century, we are assured by a contempo- 
rary writer that hardly any nobleman could be found, except 
the marquis of Montferrat, who had not submitted to some 
dty.' We may except, also, I should presume, the families 
of Elste and Malaspina, as well as that of Savoy. Muratori 
produces many charters of mutual compact between the 
nobles and the neighboring cities ; whereof one invariable ar- 
ticle is, that the former should reside within the waUs a cer- 
tain number of months in the year.^ The rural nobility, thus 
deprived of the independence which had endeared their cas- 
tles, imbibed a new ambition of directing the municipal gov- 
ernment of the cities, which consequently, during this period 
of the republics, fell chiefly into the hands of the superior 
fomilies. It was the sagacious policy of the Lombards to 
invite settlers by throwing open to them the privileges of citi- 
zenship, and sometimes &ey even bestowed them by compul- 
sion. Sometimes a city, imitating the wisdom of ancient 
Home, granted these privileges to all the inhabitants of 
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another.^ Thus, the principal cides, and especially Milan, 
reached, before the middle of the twelfUi century, a degree of 
population very far beyond that of the capitals of the great 
kingdoms. \Vithin their strong walls and deep trenches, and 
in the midst of their well-peopled streets, ther industrioas 
dwelt secure from the license of armed pillagers and the op* 
pression of feudal tyrants. Artisans, whom the military 
landholders contemned, acquired and deserred the right of 
bearing aims for their own and the public defence.* Their 
occupations became liberal, because they were the foundation 
of their political fi:anchises ; the citizens were classed in com- 
panies according to their respective crafts, each of which had 
its tribune or standardbearer (gon&lonier), at whose com- 
mand, when any tumult arose or enemy threatened, they 
mahed in arms to muster in the market-place. 

But, unhappily, we cannot extend the S3rmpathy which in- 
Q,^ stitutions so fidl of liberty create to the national 

antoai conduct of these little republics. Their love of 
*"*'°**"*** fi*eedom was alloyed by that restiess spirit, fixmi 
which a democracy is seldom exempt, of tyrannizing over 
weaker neighbors. They played over again the tragedy o£ 
ancient Greece, with all its circumstances of inveterate hatred, 
ui\ju8t ambition, and atrocious retaliation, though with less 
consummate actors upon the scene. Among all tiie Lombard 
cities, Milan was the most conspicuous, as well for power and 
population as for the abuse of those resources by arbitrary 
and ambitious conduct Thus, in 1111, they razed the town 
of Lodi to the ground, distributing the inhabitants among six 
villages, and subjecting them to an unrelenting despotism.* 
Thus, in 1118, they commenced a war of ten years^ duration 
with the litUe city of Gomo ; but the surprising perseverance 
of its inhabitants procured for them better terms of capitula- 
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tion, thcNigh they lost their original independenoe. The Ore* 
monese treated so harshly the town of Crema that it revolted 
fix>m them, and put itself under the protection of Milan* 
Cities of more equal forces carried on interminable hostilities 
by wasting each other's territory, destroying the harvests, and 
burning the villages. 

The sovereignty of the emperors, meanwhile, though not 
very effective, was in theory always admitted. gOTe„|-nty 
Their name was used in public acts, and appeared of um 
upon the coin. When they came into Italy they •™p*^'"- 
had certain customary supplies of provisions, called fodrum 
regale, at the expense of the city where they resided ; during 
their presence aU inferior magistracies were suspended, and 
the right of jurisdiction devolved upon them alone. But such 
was the jealousy of the Lombards, that they built the royal 
palaces outside dieir gates ; a precaution to which the empe- 
rors were compelled to submit This was at a very early 
time a subject of contention between the inhabitants of Pavia 
and Conrad IL, whose palace, seated in the heart of the city, 
they had demolished in a sedition, and were unwilling to re- 
tmild in that situation.^ 

Such was the condition of Italy when Frederic Barbarossa, 
duke of Suabia, and nephew of the last emperor, vndraie //S'X - /A^c^ 
Conrad IIL, ascended the throne of Germany. ^^***'*"** ^ 

His accession forms the commencement of a new period, the 
duration of which is about one hundred years, and which is 
terminated by the death of Conrad IV.j^ the last emperor of /z j-^ /^ ,, 
the house of Suabia. It is characterize, like the former, by 
three distinguishing features in Italian history ; the victorious 
struggle of the Lombard and other cities for independence, the 
final establishment of a temporal sovereignty over the middle 
[frovinoes by the popes, and the union of the kingdom of Na- 
ples to the dominions of the house of Suabia. 

In Frederic Barbarossa the Italians found a very different 
sovereign from the two last emperors, Lothaire and Conrad 
HL, who had seldom appeared in Italy, and with forces quite 
inadequate to control such insubordinate subjects. The dis- 
tinguished valor and ability of this prince rendered a severe 
and arbitrary temper and a haughty conceit of his imperial 
rights more formidable. He believed, or professed to bdieve^ 

• 
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the magnificent absurdity, that, as saccessor of Augustus, he 
inherited the kingdoms of the world. In the same right, he 
more powerftiUy, if not more rationally, laid claim to the 
entire prerogatives of the Roman emperors over their own 
subjects; and in this the professors of the dvil law, which 
was now diligently studied, lent him their aid with the utmost 
servility. To such a disposition the self-government of the 
Lombard cities appeared mere rebellion. Milan especially, 
the most renowned of them all, drew down upon herself his 
inveterate resentment He found, unfortunately, too good a 
pretence in her behavior towards Lodi. Two natives of that 
ruined city threw themselves at the emperor's feet, imploring 
him, as the ultimate source oJT justice, to redress the wrongs 
of l^eir country. It is a striking proof of the terror in- 
spired by Milan that the consuls of Lodi disavowed the com- 
plaints of their countrymen, and the inhabitants trembled at 
the danger of provoking a summary vengeance, against 
which the imperial arms seemed no protection.^ The Milan- 
ese, however, abstained from attacking the people of Lodi, 
though they treated with contempt the emperor^s order to 
leave them at liberty. Frederic meanwhile came into Italy, 
and held a diet at Boncaglia, where complaints poured in 
from many quarters against the Milanese. Pavia and Cre- 
mona, their ancient enemies, were impatient to renew hostili- 
ties under the imperial auspices. Brescia, Tortona, and 
Crema were allies, or rather dependents, of Milan. Frederic 
soon took occasion to attack the latter confederacy. Tortona 
was compelled to surrender and levelled to the ground. But 
a feudal army was soon dissolved ; the emperor had much to 
demand his attention at Rome, where he was on ill terms 
with Adrian lY. ; and when the imperial troops were with- 
drawn from Lombardy, the Milanese rebuilt Tortona, aitd 
expelled the citizens of Lodi from their dwellings. Frederic 
assembled a fresh army, to which almost every city of Lom- 
bardy, willingly or by force, contributed its militia. It b said 
to have exceeded a hundred thousand men. The Milanese 
shut themselves up within their walls; and perhaps might 
have defied the imperial forces, if their immense population, 
which gave them confidence in arms, had not exposed them 
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to a different enemy. Milan was obliged bj hunger to capitu- 
ate, upon conditions not verj severe, if a vanquished people 
could ever safelj rely upon Uie convention that testifies their 
submission. 

Frederic, afler the surrender of Milan, held a diet at 
Boncaglia, where the effect of his victories was j^^ ^ 
&tally perceived. The bishops, the higher nobility, BoneagUa. 
the lawyers, vied with one another in exalting his ^*** 
prerogatives. He defined the regalian rights, as they were 
called, in such a manner as to exclude the cities and private 
proprietors from coining money, and from toUs or territorial 
dues, which they had for many years possessed. These, 
however, he permitted them to retain for a pecuniaiy stipula- 
tion. A more important innovation was the appointment of 
magistrates, with the title of podestk, to adnunister justice 
concurrently with the consuls ; but he soon proceeded to 
abolish the latter office in many cities, and to throw the whole 
government into the hands of his own magistrates. He pro- 
hibited the cities from levying war against each other. It 
may be presumed that he showed no favor to Milan. The 
capitulation was set at naught in its most express provisions ; 
a podestk was sent to supersede the consuls, and part of the 
territory taken away. Whatever might be the risk of resist- 
ance, and the Milanese had experience enough not to under- 
value it, they were determined rather to see their liberties at 
once overthrown than gradually destroyed by a faithless 
tyrant They availed themselves of the absence of his army 
to renew the war. Its issue was more calamitous than that 
of the last. Almost all Lombardy lay patient under subjec- 
tion. The small town of Crema, always the faithful ally of 
Milan, stood a memorable siege against the imperial army ; 
but the inhabitants were ultimately compelled to capitulate 
for their lives, and the vindictive Cremonese razed their 
dwellings to the ground.* But all smaller calami- capture ,^3^4 
ties were foi^tten when the gre^t <aty of Milan, ^{Jg^^l?^ 
worn out by famine rather than sxibdued by force, 
was reduced to surrender at discretion. Lombardy bXcO^ 
in anxious suspense to know the determination of Frederi^^ 
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respecting this ancient metropolis, the seat of the earlj Chris- 
tian emperors, and second only to Rome in the hierarchy of 
the Latm church. A delay of three weeks excited fidladoos 
hopes ; but at the end of that time an order was given to the 
Milanese to evacuate their habitations. The deserted streets 
were instantly occupied by the imperial army ; the people of 
Pavia and Cremona, of Lodi and Como, were commissioned 
to revenge themselves on the respective quarters of the city 
assigned to them ; and in a few days the pillaged churches 
stood alone amidst the ruins of what had been Milan. 

There was now little left of that freedom to which Lom- 
hardy had aspired : it was gone like a pleasant 
dream, and she awoke to the fears and miseries of 
servitude. Frederic obeyed the dictates of his vindictive 
temper, and of the policy usual among statesmen. He abro- 
gated the consular regimen in some even of the cities which 
had supported him, and established his podestk in their place. 
This magistrate was always a stranger, frequently not even 
an Italian ; and he came to his office with all those prejudices 
against the people he was to govern which cut cff every hope 
ci justice and humanity. The citizens of Lombardy, eq>e- 
ciaUy the Milanese, who had been dispersed in the villages 
adjoining their ruined capital, were unable to meet the per- 
petual demands of tribute. In some parts, it is said, two 
thirds of the produce of their lands, the only wealth that re- 
mained, were extorted from them by the imperial officers. 
It was in vain that they prostrated themselves at the feet of 
Frederic. He gave at the best only vague promises of re- 
dress ; they were in his eyes rebels ; his delegates had acted 
as fidthful officers, whom, even if they had gone a little be- 
yond his intentions, he could not be expected to punish. 

But there still remained at the heart of Lombardy the 
League of Strong principle of national liberty, imperishable 
^Jjjf^ among the perishing armies of her patriots, incon- 
Mterio. sumable in the conflagration of her cities.^ Those 
A.D.nar. ifhom private animosities had led to assist the 
Grerman conqueror blushed at the degradation of their coun- 
try, and at the share they had taken in it A league was 
secretly formed, in which Cremona, one of the chief cities on 
^he imperial side, took a prominent part Those beyond 
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(he Adige, hitherto not much engaged in the disputes of 
central Lombardy, had ahreadj formed a separate confederacy 
to secure themselves from encroachments, which appeared 
the more unjust, as thej had never borne arms against the 
emperor. Their first successes corresponded to^^^ ^jg. 
the justice of their cause ; Frederic was repulsed 
from the territory of Verona, a fortunate augury for the rest 
oi Lombardy. These two clusters of cities on the east and 
west of the Adige now united themselves into the famous 
Lombard league, the terms of which were settled in a general 
diet. Their alliance was to last twenty years, during which 
they pledged themselves to mutual assistance against any one 
who should exact more from them than they had been used 
to perform from the time of Henry to the first coming of 
Frederic into Italy ; implying in this the recovery of their 
elective magistracies, their rights of war and peace, and those 
lucrative privileges which, under the name of regalian, had 
been wrested from them in the diet of Roncaglia.^ 

This union of the Lombard cities was formed at a very 
&vorable juncture. Frederic had almost ever since his 
accession been engaged in open hostility with the see of 
Bome, and was pursuing the fruitless policy of Henry lY., 
who had endeavored to substitute an antipope of his own 
faction for the legitimate pontiff. Li the prosecution of this 
scheme he had besieged Rome with a great army, which, the 
citizens resisting longer than he expected, fell a prey to the 
autumnal pestilence which visits the neighborhood of that 
capital. The flower of German nobility was cut off by this 
cakunity, and the emperor recrossed the Alps, entirely unable 
for the present to withstand the Lombard confederacy. Their 
first overt act oi insurrection was the rebuilding of Milan ; 
the confederate troops all joined in this undertaking ; and the 
Milanese, still numerous, though dispersed and persecuted, 
revived as a powerful republic Lodi was compelled to 
enter into the league; Pavia alone continued on the inpe- 

1 For tile natoN and eondltioiifl of tha any nnmwical dedgnatlon, to interpret 
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rial side. As a check to Pavia, and to the marquis of Mont- 
ferrat, the most potent of the independent nobility, the 
Lombards planned the erection of a new citj between the 
confines of these two enemies, in a rich plain to the south of 
the Po, and bestowed upon it, in compliment to the Pope, 
Alexander III., the name of Alessandria. Though, from its 
hasty construction, Alessandria was even in that age deem- 
ed rude in appearance, it rapidly became a thriving and 
populous city.^ The intrinsic energy and resources of Lorn- 
bardy were now made manifest Frederic, who had tri- 
umphed by their disunion, was unequal to contend against 
their league. AAer several years of indecisive war the 
emperor invaded the Milanese territory ; but the confederates 
gave him battle, and gained a complete victory at Legnano. 
Battle of Frederic escaped alone and disguised from the 
Lognano. field, with little hope of raising a fr^esh army, 
A.D. U76. though still reluctant from shame to acquiesce in 
the freedom of Lombardy. He was at length persuaded, 
through the mediation of the republic of Venice, to consent 
to a truce of six years, the provisional terms of which were 
all fiaivorable to the league. It was weakened, however, by 
the defection of some of its own members ; Cremona, whi<^ 
had never cordially united with her ancient enemies, made 
separate conditions with Frederic, and suffered herself to be 
named among the cities on the imperial side in the armistice. 
Tortona and even Alessandria followed the same course 
during the six years of its duration; a fatal testimony of 
unsubdued animosities, and omen of the calamities of Italy. 
At the expiration of the truce Frederic's anxiety to secure 
Peaoeof *^® crown for his son overcame his pride, and the 
OoiiBtaooe. ^unous pcacc of Constance established the Lom- 
^'^' bard republics in real independence. 

By the treaty of Constance the cities were maintained in 
the enjoyment of all the regalian rights, whether within their 
walls or in their district, which they could claim by usage. 
Those of levying war, of erecting fortifications, and of admin- 
istering civil and criminal justice, were specially mentioned. 
The nomination of their consuls, or other mafifistrates, was 
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investitare of their office £rom an impenal legate. The cus-* 
tomaiy tributes of provision during the emperor's residence 
in Italy were preserved ; and he was authorized to appoint in 
every city a judge of appeal in civil causes. The Lombard 
league was confirmed, and the cities were permitted to renew 
it at their own discretion ; but they were to take eveiy ten 
years an oath of fidelity to the emperor. This just compact 
preserved, along with every security for the hberties and 
welfare of the cities, as mudk of the imperial prerogatives as 
could be exercised by a foreign sovereign consistently with 
the people's happiness.^ 

The successful insurrection of Lombardy is a memorable 
refutation of that system of policy to which it» advocates give 
the appellation of vigorous, and which they perpetually hold 
forth as the only means through which a disafiected people 
are to be restrained. By a certain class of statesmen, and 
by all men of harsh and violent disposition, measures of con- 
ciliation, adherence to the spirit of treaties, regard to ancient 
privileges, or to those rules of moral justice which are para- 
mount to all positive right, are always treated with derision. 
Terror is thdr only specific; and die physical inability to 
rebel their only security for allegiance. But if the razing of 
cities, the abrogation of privileges, the impoverishment and 
oppression of a nation could assure its constant submission, 
Frederic Barbarossa would never have seen the militia of 
Lombardy arrayed against him at Legnano. Whatever may 
be the pressure upon a conquered people, there will come a 
moment of their recoiL Nor is it material to allege, in 
answer to the present instance, that the accidental destruction 
of Frederic's army by disease enabled the cities of Lombardy 
to succeed in their resistance. The fact may well be dis- 
puted, since Lombardy, when united, appears to have been 
more than equal to a contest with any Grerman force that 
could have been brought against her ; but even if we admit 
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The peace of Constance presented a noble opportunity to 
the Lombards of establishing a permanent federal union of 
small republics ; a form of government congenial from the 
earliest ages to Italy, and that, perfai^w, under which she is 
again destined one day to flourish. They were entitled by 
the provisions of that treaty to preserve their league, the 
basis of a more perfect confederacy, which the course of 
events would have emancipated from every kind of subjec- 
tion to Grermany.^ But dark, long-cherished hatreds, and 
that implacable vindictiveness whi<£, at least in former ages, 
distinguished the private manners of Italy, deformed her 
national character, which can only be the aggregate of in- 
dividual passions. For revenge she threw away the pearl 
of great price, and sacrificed even the recollection of that 
liberty which had stalked like a mtjestic spirit among the 
ruins of Milan.^ It passed away, that high disdain of abso- 
lute power, that steadiness and self-devotion, which raised the 
half-civilized Lombards of the twelfth century to the level of 
those ancient republics from whose history our first notions 
of freedom and virtue are derived. The victim by turns of 
selfish and sanguinary factions, of petty tyrants, and of 
foreign invaders, Italy has fallen like a star from its place in 
heaven; she has seen her harvests trodden down by the 
horses of the stranger, and the blood of her children wasted 
in quarrels not their own : Chnquering or conquered, in the 
indignant language of her poet, HiU oMhe a riave,* a long 
retribution for the tyranny of Rome. 

Frederic did not attempt to molest the cities of Lombardy 
ifhin of in the enjo3rment of those privil^es conceded by 
BioUj. the treaty of Clonstance. His ambition was di- 

verted to a new scheme for aggrandizing the house of Suabia 
by the marriage oi his eldest son Henry with Constance, the 
aunt and heiress of William H., king of Sicily. That king- 
dom, which the first monarch Boger had elevated to a h^h 

1 Though there mtf no permaiMQt diet In ftftderaleonstttvlloii. — Max»«oil, An- 
of the Lombard iMcua, the eonsnto and tiehlti ItaUene, t. UL p. 196; DlMirt.fiO; 
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pitch i)i renown and power, fell into decay tiiroa^ the 
misconduct oi his son William, sumamed the Bad, and did 
not recover much of its lustre under the second William, 
though styled the Good. His death without issue was 
apparently no remote event; and Constance was the sole 
legitimate survivor of the royal fiunily. It is a curious dr- 
.cumstance that no hereditary kingdom appears absolutely to 
have excluded females from its throne, except that which 
fit>m its magnitude was of all the most secure from fiUling 
into the condition of a province. The Sicilians feh too 
late the defect of their constitution, whidi permitted an 
independent people to be transferred, as the dowry of a 
wcmian, to a foreign prince, by whose ministers they might 
justly expect to be insulted and oppressed. Henry, whose 
marriage with Constance took pla^ in 1186, and who suc- 
ceeded in her right to the throne of Sicily three years after- 
wards, was exasperated by a courageous but unsuccessful 
effort of the Norman barons to preserve the crown for an 
illegitimate branch of the royal fiunily; and his reign is 
disgraced by a series of atrocious cruelties. The power of 
the house of Suabia was now at its zenith on each side of the 
Alps ; Henry received the Imperial crown the year after his 
frUher's death in the third crusade, and even prevailed upon 
the princes of Germany to elect his infant son Frederic as 
his successor. But his own premature decease clouded the 
proq;>ects of his family : Constance survived him but a year ; 
and a child of four years old was left with the inheritance oi 
a kingdom which his &ther^s severity had rendered disaf- 
fected, and which the leaders of German mercenaries in his 
service desolated and disputed. 

During Uie minority of Frederic 11., from 1198 to 1216, 
the papal chair was filled by Innocent lU., a name innoMnt //^f' 
second only, and hardly second, to that <rf Gr^ory ni. ~ / 

VLL Toung, noble, and intrepid, he united with the accus- 
tomed spirit of ecclesiastical usurpation, whidi no one had 
ever carried to so high a point, the more worldly ambition of 
consolidating a separate prindpality for the Holy See in the 
centre of Itidy. The real or spurious donations of Constan- 
tine, Pepin, Charlemagne, and Louis, had given rise to a 
perpetual daim, on the part of the popes, to very extensive 
dominions; but littie of this had been effectuated, uid in 
lEtome itsdf they were thwarted by the prefed^ an ofifioer 
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who swore fidelity to the emperor, and by the insubordinate 
spirit of the people. In the very neighborhood the small 
cities owned no subjection to the capital, and were probably 
as much self-governed as those of Lombardy* One is trans- 
ported back to the earliest times of the republic in reading of 
the desperate wars between Borne and Tibur or Tusculum ; 
neither €i which was subjugated till the latter part of the 
twelfth century. At a further distance were the duchy of 
Spoleto, the march of Ancona, and what had been the ex- 
archate of Ravenna, to all of which the popes had more or 
less grounded pretensions. Early in the last-mentioned age 
the fam ous ^c ountess Matilda, to whose zealous protection 
Gregory Vll. had been eminently indebted during his long 
dispute with the emperor, granted the reversion of all her 
possessions to the Holy See, first in the lifetime of Gregory, 
and again under the pontificate of Paschal IIL These were 
veiy extensive, and held by different tides. Of her vast 
Bequait of i™P«rial fiefs, Mantua, Modena, and Tuscany, she 
the oounteai certainly could not dispose. The duchy of Spoleto 
^***"''^ and march of Ancona were supposed to rest upon 
a different footing. I confess myself not distinctly to com- 
prehend the nature of this part of her succession. These 
had been formerly among the great fiefs of the kingdom of 
Italy. But if I understand it rightly, they had tacitly ceased 
to be subject to the emperors some years before they were 
seized by Godfrey of Lorraine, father-in-law and step-father 
of Matilda. To his son, her husband, she succeeded in the 
possession of those countries. They are commonly consid- 
ered as her alodial or patrimonial property ; yet it is not easy 
to see how, being herself a subject (^ the empire, she could 
transfer even her alodial estates fit>m its sovereignty. Nor 
on the other hand can it apparently be maintained that she 
was lawful sovereign of countries which had not long since 
been imperial fiefs, and the suzerainty over which had never 
been renounced. The original title of the Holy See, there- 
fore, does not seem incontestable even as to this part of Ma- 
tilda's donation. But I state with hesitation a difficulty to 
which the authors I have consulted do not advert.^ ]^ Is 
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certain, however, that the emperors kept poBsession erf the 
whole during the twelfth century, and treated both Spoleto 
and Ancona as parts of the empire, notwithstanding continual 
remonstrances from the Boman pontiffs. Frederic Barba- 
rossa, at the negotiations of Venice in 1177, promised to 
restore the patrimony of Matilda in fifteen years ; but at the 
close of that period Henry VL was not disposed to execute 
this arrangement, and granted the county in fief to some of 
his Gierman followers. Upon his death the circumstances 
were favorable to Innocent IIL The infant king of Sicily 
had been intrusted by Constance to his guardianship. A 
double election of Philip, brother of Henry VL, and of 
Otho duke of Brunswick, engaged the princes of Germany, 
who had entirely overlooked the claims of young Frederic, 
in a doubtful civil war. Neither party was in a condition to 
enter Italy ; and the imperial dignity was vacant for several 
years, till, the death of Philip removing one competitor, Otho 
IV., whom the pope had constantly favored, was crowned 
emperor. During this interval the Italians had no superior ; 
and Innocent availed himself of it to maintain the pretensions 
of the see. These he backed by the production of rather a 
questionable document, the will of Henry VI., said to have 
been found among the baggage of Marquard, one of the 
Grermnn soldiers who had been invested with fiefs by the 
late emperor. The cities of what we now call the Eociwiuti- 
ecclesiastical state had in the twelfth century their ^ •'»'• »■ 
own municipal government like those of Lombardy ; lonooent 
but they were far less able to assert a complete in- ™^ 
dependence. They gladly, therefore, put themselves under 
the protection of the Holy See, which held out some prospect 
of securing them from Marquard and other rapacious parti- 
sans, without disturbing their internal regulations. Thus the 
duchy of Spoleto and march of Ancona submitted to Innocent 
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the regttlflr imperial supremacy over that citj, and the priyi- 
leges oif the citizens were abridged. This is the proper era 
of that temporal soyereigntj which the bishops of Borne 
possess over their own city, though stiU prevented by various 
causes, for nearly three centuries, £rom beocnning unques- 
tioned and unlimited. 

The policy of Rome was now more deaily defined than 
ever. In order to preserve what she had thus suddenly 
gained rather by opportunity than strength, it was h^ interest 
to enfeeble the imperial power, and consequently to maintain 
Lengoeof the freedom of the Italian repubUcs. Tuscany 
^rn»»*v- had hitherto been ruled by a marquis of the em- 
peror's appointment, though her cities were flourishing^ and, 
within themselves, independent In imitation of the Lom- 
bard confederacy, and impelled by Innocent IIL, they now 
(with the exception of Pisa, which was always strongly 
attached to the empire) formed a similar league for the 
preservation of their rights. In this league the influence 
of the pope was far more strongly manifested than in that 
of Lombardy. Although the latter had been in alliance 
with Alexander III., and was formed during the height of 
his dispute with Frederic, this ecclesiastical quarrel mingled 
so little in their struggle for liberty that no alluslcm to it is 
found in the act of their confederacy. But the Tuscan union 
was expressly established '^ for the honor and aggrandizement 
of the apostolic see." The members bound themselves to 
defend the possessions and rights of the church, and not to 
acknowledge any king or emperor without the approbation 
of the supreme pontiff.^ The Tuscans accordingly were 
more thoroughly attached to the church party than the Lom- 
bards, whose principle was ^animosity towards the house of 
Suabia. Hence, when Innocent III., some time after, sup- 
ported Frederic 11. against the emperor Otho lY., the Mi- 
lanese and their allies were arranged on the imperial side ; 
but the Tuscans continued to adhere to the pope. 

In the wars of Frederic Barbarossa against Milan and 
Vhottonaof ^^ allies, wc have seen the cities of Lombaidy 
on^ and divided, and a considerable number of them firmly 
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pear, I believe, from historj, though it is by no means im* |^ 

probable, that the citizens were at so early a time divided 
among themselves, as to their line of pnblic policy, and thai 
the adherence of a particular city to the en4>eror, or to the l< 

Lombard league, was only, as proved afterwards the case, 
that one faction or another acquired an ascendancy in its 
councils. But jealousies long existing between the different 
classes, and only suspended by the national struggle which 
terminated at Constance, gave rise to new modifications of in- 
terests, and new relations towards the empire. About the 
year 1200, or perhaps a little later, the two leading parties 
which divided Uie cities of Lombardy, and whose mutual ani- 
mosity, having no general subject of contention, required the 
association of a name to dirtx^ as well as invigorate its preju- 
dices, became distinguished by the celebrated appellations of 
Ghielfs and Ghibelins ; the former adhering to the pi^Md s^e, 
the latter to that of the emperor. These names were derived 
from Germany, and had been the rallying word of faction for 
more than half a century in that country before they were 
transported to a still more favorable soil. The Guefib took 
their name from a very illustrious family, several of whom 
had successively been dukes of Bavaria in the tenth and 
eleventh centuries. The heiress of the last of these inter- 
married with a younger son of the house of Este, a noble 
family settled near Padua, and possessed of great estates on 
each bank of the lower Po. They gave birth to a second 
line of Guelfs, from whom the royal house of Brunswick is 
descended. The name of Ghibelm is derived fix>m a village 
in Franconia, whence Conrad the Salic came, the progenitor, 
through females, of the Suabian emperors. At the election 
of Lothaire in 1125, the Suabian &xoalj were disappcunted 
of what they considered almost an hereditary possession ; and 
at this time an hostility appears to have commenced between 
them and the house of Guelf, who were nearly related to Lo- 
thaire. Henry the Proud, and his son Henry the Lion, rep- 
resentatives of the latter family, were frequently persecuted 
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ued to flourish in Italy ; the marqaises of Este were bj &r 
the most powerfiil nobles in eastern Lombardj, and about the 
end of the twelfth century began to be considered as the 
heads of the church party in their neighborhood. Hiey were 
frequently chosen to the office of podestk, or chief magistrate, 
by the cities of Romagna ; and in 1208 the people of Fer- 
rara set the fatal example of sacrificing their freedom for 
tranquillity, by electing Azzo YU^ marquis of Este, as their 
lord or sovereign.^ 

Otho IV. was son of Henry the Lion, and consequently 
^ ^ /m ^ f ^..^ head of the Guelfs. On his obtaining the imperial 
' -^^"^ t crown, the prejudices of ItaLan factions were di- 

verted out of their usual channeL He was soon engaged in 
a quarrel with the pope, whose hostility to the empire was 
certain, into whatever hands it might fall. In Milan, how- 
ever, and generally in the cities which had belonged to the 
Lombard league against Frederic I., hatred of the house of 
Suabia prevailed more than jealousy of the imperial prerog- 
atives ; they adhered to names rather than to principles, and 
supported a Guelf emperor even against the pope. Terms 
of this description, having no definite relation to principles 
which it might be troublesome to learn and defend, are al- 
ways acceptable to mankind, and have the peculiar advantage 
of precluding altogether that spirit of compromise and ac- 
commodation, by which it is sometimes endeavored to ob- 
struct their tendency to hate and injure each other. From 
this time, every city, and almost every citizen, gloried in one 
of these barbarous denominations. In several cities the im- 
perial party predominated through hatred of their neighbors, 
who espoused that of the church. Thus the inveterate feuds 
between Pisa and Florence, Modena and Bologna, Cremona 
and Milan, threw them into opposite Actions. But there 
was in every one of these a strong party against that wliich 
prevailed, and consequentiy a Guelf city mquentiy became 
Ghibelin, or conversely, according to the fluctuations of the 
time.^ 

1 Steraondl, t. U. p. 829 nulla d oper& aotto ii<»ie o pratwto ddto 
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1 

The change to which we have adverted in the politics of 

the Guelf party lasted only during the reign of ^^dwio n. ^^^-^ ''/^'Sa 

Otho IV. When the heir of the house of Soabia 

grew up to manhood, Innocent, who, though his guardian, 
had taken little care of his interests, as long as he flattered 
himself with the hope of finding a Guelf emperor obedient, ' 

placed the young Frederic at the head of an opposition, com- \ 

posed of cities always attached to his fiunily, and of such as 
implicitly followed the see of Bome. He met with consider- 
able success both in Italy and Germany, and after the death 
of Otho, received the imperial crown. But he had no longer 
to expect any assistance from the pope who conferred it In- 
nocent was dead, and Honorius IIL, his successor, could not 
behold without apprehension the vast power of Frederic, sup- ' 

ported in Lombanly by a faction which balanced that of the 
church, and menacing the ecclesiastical territories on the oth- 
er side, by the possession of Naples and Sicily. This king- 
dom, feudatory to Rome, and long her firmest ally, was now, 
by a fatal connection which she had not been able to prevent^ 
thrown into the scale of her most dangerous enemy. Hence 
the tempd^ dominion which Innocent III. had taken so 
much pains to establish, became a very precarious possession, 
exposed on each side to the attacks of a power that had legit- 
imate pretensions to almost every province composing it 
The life of Frederic IL was wasted in an unceasing conten- 
tion with the church, and with his Italian subjects, whom she 
excited to rebellions against him. Without inveighing, like 
the popish writers, against this prince, certainly an enconr- 
ager of letters, and endowed with many eminent qualities, 
we may lay to his charge a good deal of dissimulation ; I will 
not add ambition, because I am not aware of any period in 
the reign of Frederic, when he waB not obliged to act on his 
defence against the aggression of others. But if he had been 
a model of virtues, such men as Honorius HI., Gregory IX., 
and Innocent IV., the popes with whom he had successively 

HDan, upon the dMih of Qtan CUmoo Stefkno Infenuia, In 1487, fpeaks fkmil- 

Visconti ia 1404. It Appeared again in larly of them. Sorlpt. R«r. Ital. t. lii. 

the attempt of the Milanese to reiittab- p. 1221. And eren in the conquest of 

Hah their rmnhllA In 1447 Stnnondi. ITtUn bv I^nla HVl. in IfiOO. the Gnelih 
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to OGntencly woald not have given him respite, while he re- 
mained master of Naples, as well as the empire.^ 

It was the custom of every pope to urge princes into a 
cmsade, which the condition of Palestine rendered indispen- 
sable, or, more properly, desperate. But this great piece of 
supererogatory devotion had never yet been raised into an 
absolute duty of ^eir station, nor had even private persons 
been ever required to take up the cross by compulsion. Hono- 
rius m., however, exacted a vow from Frederic, before he con- 
ferred upon him die imperial crown, that he would undertake 
a crusade for the deliverance of Jerusalem. Frederic sub- 
mitted to this engagement^ which perhaps he never designed 
to keep, and certainly endeavored afterwards to evadob 
Though he became by marriage nominal king of Jerusalem,' 
his excellent understanding was not captivated with so barren 
a prospect, and at length his delays in the performance of his 
vow provoked Gregory IX. to issue against him a sentence 
oi excommunication. Such a thunderbolt was not to be 
lightly regarded ; and Frederic sailed, the next year, for Pal- 
estine. But having disdained to solicit absolution for what 
he considered as no crime, the court of Bome was Excited lo 
still fiercer indignation against this pro&nation of a crusade 
by an excommunicated sovereign. Upon his arrival in Pal- 
estine, he received intelligence that the papal troops had 
broken into the kingdom of Naples. No one could ration 

iThe runor of bigoted Ofttholies terandhdnasoflnbellfti wiJbofGoimd 

affdiiBt Vredexlo has hudly subsidsd at marquis of Montfcnat. This Isaballa 

the present daf . A rvry moderate com- was the yomiflast daughter of Almazie 

ne&datioii of him in Tlrabosohi, yol. !▼. or Amaury, king of Jerusalem, and hf 

i, T, was not suffered to pass uncontra- the deaths of her brother Baldwin IV., 

dieted by the Boman editor. And though of her eldest sister SibiUa, wife of Guy de 

Muratod shows quite enough pr^ndloe Lustenao, and ttmt sister^s child BaU- 

agslnst that enoneror's chanoter. a fierce win v., succeeded to a claim upon Jera- 

Roman bigot, whose AaimadTersions are salem, wtiSoh, since the Tlotorles of 

printed in the ITthTolume of his Annals Saladin, was not very proflteble. It is 

(Sto. edition), flies into paro^sms of ftuy said that the kings of Naples deduce 

at ereiy ^rllable that looks Uke modera- their title to that sounding inheritanee 

tion. It is well known that, although from this marriage of Vredsrto (Oian- 
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ally have blamed Frederic, if he had quitted the Holy Land 
as he found it; but he made a treaty with the SaracenB, 
which, though by no means so disadvantageous as under all 
the circumstances might have been expected, served as a pre- 
text for new calumnies against him in Europe. Hie charge 
of irreligion, eagerly and successfully propagated, he repelled 
by persecuting edicts against heresy, that do no great honor 
to his memory, and availed him litde at the time. Over his 
Neapolitan dominions he exercised a rigorous government, 
rendered perhaps necessary by the levity and insubordination 
charaeteristic of the inhabitants, but which tended, throu^ 
the artful representations of Honorius and Gregory, to alarm 
and alienate the Italian republics. 

A new generation had risen up in Lombardy since the 
peace of Constance, and the prerogatives reserved ^^ ^,,^ 
bv that treaty to the empire were so seldom called wiih the 
into action, that few cities were disposed to recol- ^™"*™^ 
iect their existence. They denominated themselves 6uel& or 
Ghibelins, according to habit, and out of their mutual oppo- 
sition, but without much r^erence to the empire. Those how** 
ever of the former party, and especially Milan, retained their 
antipathy to the house of Suabia. Though Frederic IL was 
entitled, as far as established usage can create a right, to the 
sovereignty of Italy, the Milanese would never acknowledge 
him, nor permit his coronation at Monza, according to ancient 
ceremony, with the iron crown of the Lombard kings. The 
pope fomented, to the utmost of his power, this disaffected 
^irit, and encouraged the Lombard cities to renew their for- 
mer league. This, although conformable to a provision in 
the treaty of Constance, was manifestly hostile to Frederic, 
and may be considered as the commencement of a second 
contest between the republican cities of Lombardy and the 
empire. But there was a striking difference between this and 
the former confederacy against Frederic Barbarossa. In the 
league of 1167, almost every city, forgetting all smaller ani- 
mosities in the great cause of defending i^ national privi- 
leges, contributed its share of exertion to sustain that perilous 
ocMoiict ; and this transient unanimity in a people so distracted 
by internal faction as the Lombards is the surest witness to 
the justice of their undertaking. Sixty years afterwardSf 
their war against the second Frederic had less of provocation 
and less of public spirit It was in fact a part^ struggle of 



874 ARRANGEMENT OF Chaf. m. Part. I. 

Guelf and Ghibclin cities, to which the names of the church 
and the empire gave more of dignity and consistence. 

The republics of Italj in the tlurteen^ century were so 

numerous and independent, and their revolutions so 
nMnt°Sr frequent, that it is a difficult matter to avoid con- 
5jjJ»*^ fusion in following their history. It will give 

more arrangement to our ideas, and at the same 
time illustrate the changes that took place in these little 
states, if we consider them as divided into four clusters or 
constellations, not indeed unconnected one with another, yet 
each having its own centre of motion and its own boundaries. 
The first of these we may suppose formed of the cities in 
central Lombardy, between the Sessia and the Adige, the 
Alps and the Ligurian mountains; it comprehends Milan, 
Cremona, Pavia, Brescia, Bergamo, Parma, Piacenza, Man- 
tua, Lodi, Alessandria, and several others less distinguished. 
These were the original seats of Italian liberty, the great 
movers in the wars of the elder Frederic Milan was at the 
head of this cluster of cities, and her influence gave an ascen- 
dency to the Guelf par^ ; she had, since the treaty of Con- 
stance, rendered Lodi and Pavia almost her subjects, and was 
in strict union with Brescia and Piacenza. Parma, however, 
and Cremona, were unshaken defenders of the empire. In 
the second class we may place the cities of the march of Ve- 
rona, between the Adige and the frontiers of Germany. Of 
these there were but four worth mentioning : Verona, YicenzsL, 
Padua and Treviso. The citizens of all the four were in- 
clined to the Guelf interests ; but a powerAil body of rural 
nobility, who had never been compelled, like those upon the 
Upper Po, to quit their fortresses in tiie hilly country, or 
reside within the walls, attached themselves to the opposite 
denomination.^ Some of them obtained very great authority 
in the civil feuds of these four republics ; and especially two 
brothers, Eccelin and Alberic da Bomano, of a rich and dis- 
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entirely subverted beyond the Adige, during the continuance 
of Lis tyranny.^ Another cluster was composed of the cities 
in Romagna ; Bologna, Imola, Faenza, Ferrara, and several 
others. Of these, Bologna was far the most powerfhl, and, 
as no city was more steadily for the interests o( the church, 
the Gruelfs usually predominated in this class ; to which also 
the influence of the house of £ste not a little contributed. 
Modena, though not geographically within the limits of this 
divbioD, may be classed along with it from her constant wars 
with Bologna. A fourth class will comprehend the whole 
of Tuscany, separated almost entirely from the politics of 
Lombardy and Bomagna. Florence headed the Guelf cities 
in this province, Pisa the Ghibelin. The Tuscan union was 
formed, as has been said above, by Innocent HL, and was 
strongly inclined to the popes ; but gradually the Ghibelin 
party acquired its share of influence ; and the cities of Siena, 
Arezzo, and Lucca shifted their policy, according to external 
circumstances or the fluctuations of their internal tuitions. 
The petty cities in the region of Spoleto and Ancona hardly 
perhaps deserve the name of republics ; and Grenoa does not 
readily fall into any of our four classes, unless her wars with 
Pisa may be thought to connect her with Tuscany.^ 

After several years of transient hostility and precarioos 
truce, the Guelf cities of Lombardy engaged in a regular 
and protracted war with Frederic II., or more properly with 
iheir Ghibelin adversaries. Few events of this contest de- 
serve particular notice. Neither party ever obtained such 
decisive advantages as had alternately belonged to Frederic 

A The eroeItl«8 of Eocelin excited nni- country seems to be less elucidated by 

Tsrsal horror in an age vhen inhumanity ancient or modern writers than that of 

towards enemies was as common as liaar other parts of Italy. It was at this time 

and xeTenge could make it. It was an diTided between the counts of SavOT 

usual trick of beggarSi all over Italy, to and marquises of Hontfbrrat. But Astl, 

pretend that theyhad been deprired t>f Ohierlf and Turin, especially the two 
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tyrant. There is hardly an instance hi Ibrm of goremment. They were, how- 



876 LOMBARD CITIES. Chap. m. Part I. 

Barbarosea and the Lombard oonfederacy, daring the war of 
the preceding century. A defeat of the Milanese bj the 
emperor, at Gorte Nuoya, in 1237, was balanced by 
unsuccessful siege at Brescia the next year. The ~ 
assisted Frederic to gain a great naval victory over the 
Grenoese fleet, in 1241; but he was obliged to rise from the 
blockade of Parma, which had left the standard c^ Ghibelin- 
ism, in 1248. Ultimately, however, ^e strengUi of the 
house of Suabia was exhausted by so tedious a struggle ; the 
Ghibelins of Italy had their vicissitudes of success ; but their 
country, and even themselves, lost more and more of the 
ancient connection with Grermany. 

In this resistance to Frederic 11. the Lombards were much 
indebted to the constant support of Gregory IX* and his 
successor Innocent IV. ; and the Guelf, or the church party, 
were used as synonymous terms. These pontiff bore an 
unquenchable hatred to the house of Suabia. No concessions 
mitigated their animosity; no recondliation was sincere. 
Wh^ver faults may be imputed to Frederic, it is impossible 
for any one, not blindly devoted to the court of B(»ne, to 
deny that he was iniquitously proscribed by her unprin<^ed 
ambition. His real crime was the inheritance of his ances- 
tors, and the name of the house of Suabia. In 1239 he 
was excommunicated by Gregory IX. To this he was tol* 
erably accustomed by former experience ; but the sentence 
was attended by an absoluticm of his subjects from their 
allegiance, and a formal deposition. These sentences were 
not very effective upon men of vigorous minds, or upon those 
whose passions were engaged in iheir cause ; but they influ- 
enced both those who feared the threatenings of the clergy 
and those who wavered already as to their line of political 
conduct In the fluctuating state of Lombardy the excom- 
munication of Frederic undermined his interests even in 
cities like Parma, that had been friendly, and seemed to 
identify the cause of his enemies with that of religion — a 
prejudice artfully fomented by means of calumnies propagated 
against himself^ and which the conduct of such leading 
Ghibelins as Eccelin, who lived in an open defiance of Grod 
and man, did not contribute to lessen. In 1240, Gh^egory 
proceeded to pubUsh a crusade against Frederic, as if he had 
been an open enemy to religion; which he revenged by 
puttmg to death all the prisoners he made who wore the 
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cross. There was one thing wanting to make the expulsion 
of the emperor fmn the Christian commonwealth more com- 
plete. Gregory IX. accordingly projected, and Innocent lY 
carried into effect, the convocation of a general council. 
This was held at Lyons, an imperial city, but over oounou of 
whidi Frederic could no longer retain his suprem- Lyons, 
ai^. In this assembly, where one hundred and ^'^' 
forty prelates appeared, the question whether Frederic ought 
to be deposed was solemnly discussed ; he submitted to de- 
fend himself by his advocates : and the pope in the presence, 
though without formally collecting the sufi&ages of the council, 
pronounced a sentence, by which Frederic's excommunica- 
tion was renewed, the empire and all his kingdoms taken 
away, and his subjects absolved from their fidelity. This is 
the most pompous act of usurpation in all the records of the 
church of Home; and the tadt approbradon of a general 
council seemed to incorporate the pretended right of deposing 
kings, which might have passed as a mad vaunt of Gregory 
YII. and his successors, with the established faith of Chris- 
tendom. 

Upon the death of Frederic 11. in 1250, he left to his son 
Conrad a contest to maintain for every part of his inheritance, 
as well as for the imperial crown. But the vigor -^^ j- 
of the house of Suabia was gone ; Conrad was re- 
duced to fight for the kingdom of Naples, the only succession 
which he could hope to secure against the troops of Innocent 
IV., who still pursued his fiEunily with implacable hatred, and 
claimed that Hngdom as forfeited to its feudal superior, the 
Holy See. After Conrad's premature death, whidi happen- 
ed in 1254, the throne was filled by his illegitimate brother 
Manfred, who retained it by his bravery and address, in de-» 
spite of the popes, till they were compelled to call in the 
assistance of a more powerfril arm. 

The death of Conrad brings to a termination that period 
in Italian history which we have described as nearly coex- 
tensive with the greatness of the house of Suabia. It is 
perhaps upon the whole the most honorable to Italy ; that in 
which she displayed the most of national energy and patriot- 
ism. A Florentine or Venetian may dwell with pleasure 
upon later times, but a Lombard will cast back his eye across 
the desert of centuries, till it reposes on the field of Legnano. 
Great changes followed in the foreign and internal policy, in 
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the moral and military character of Italy. But before we de- 
scend to the next period, it will be necessary to remark some 
material circumstances in that which has just passed under 
our review. 
The successful resistance of the Lombard cities to such 

OtijuM of tiM p]*^<^^ ^ ^^^ ^® Frederics must astonish a 
■aooMs of reader who brings to the story of these middle 
^'**"**^* ages notions derived fix)m modem times. But 
when we consider not only the ineffectual control which 
could be exerted over a feudal army, bound only to a short 
term of service, and reluctantly kept in the field at its own 
cost, but the peculiar distrust and disaffection with which 
many German princes regarded the house of Suabia, less 
reason will appear for surprise. Nor did the kingdom of 
Naples, almost always in agitation, yield any material aid to 
the second Frederic. The main cause, however, of that 
triumph which attended Lombardy was the intrinsic energy 
of a free government From the eleventh century, when the 
cities became virtually republican, they put out those vigor- 
ous shoots which are the growth of freedom alone. T^eir 
domestic feuds, their mutual wars, the fierce assaults of their 
national enemies, checked not their strength, their wealth, or 
their population; but rather as the limbs are nerved by 
labor and hardship, the republics of Italy grew in vigor and 
courage through tiie conflicts they sustained. If we but re- 
member what savage license prevailed during the ages that 
preceded their rise, the rapine of public robbers, or of feudal 
nobles little differing from robbers, the contempt of industri- 
ous arts, the inadequacy of penal laws and the impossibility 
of carrying them into effect, we shall form some notion of 
the change which was wrought in the condition of Italy by 
tha growth of its cities. In comparison with the blessings 
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almost incredible. In Gralvaneus Flamma, a Milanese 
vrriter, we find a carious statistical account of that city in 
1288, which, though of a date about thirty years after its 
liberties had been overthrown by usurpation, must be con- 
sidered as implying a high degree of previous advancement^ 
even if we make sdlowance, as probably we should, for some 
exaggeration. The inhabitants are reckoned at 200,000 ; the 
private houses 18,000 ; the nobility alone dwelt in sixty 
streets; 8,000 gentlemen or heavy cavalry (milites) might 
be mustered from the city and its district, and 240,000 men 
capable of arms : a force sufficient, the writer observes, to 
crush all the Saracens. There were in Milan six hundred 
notaries, two hundred physicians, eighty schoolmasters, and 
fifty transcribers of manuscripts. In the district were one 
hundred and fifty castles with adjoining villages. Such was 
the state of Milan, Fl^pmia concludes, in 1288 ; it is not for 
me to say whether it has gained or lost ground since that 
time.^ At this period the territory of MUan was not per- 
haps more extensive than the county of Surrey; it was 
bounded at a little distance, on almost every side, by Lodi, 
or Pavia, or Bergamo, or Gomo. It is possible, however, 
that Flamma may have meant to include, some of these as 
dependencies of Milan, though not strictly united with it 
How flourishing must the state of cultivation have been in 
such a country, which not only drew no supplies from any 
foreign land, but exported part of her own produce I It was 
in the best age of their liberties, immediately after the battle 
of Legnano, that the Milanese commenced the great canal 
which conducts the waters of the Tesino to their capital, a 
work very extraordinary for that time. During the same 
period the cities gave proofs of internal prosperity that in 
many instances have descended to our own observation in 
the solidity and magnificence of their architecture. Eccle- 
siastical structures were perhaps more splendid in France 
and England ; but neither country could pretend to match 
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the palaces and public buildings, the streets flagged with 
stone, the bridges of the same material, or the commodious 
private houses of Italy.^ 

The courage of these cities was wrought sometimes to a 
tone of insolent defiance through the security inspired by 
their means of defence. From ike time of the Romans to 
that when the use of gunpowder came to prevail, little 
change was made, or perhi^ could be made, in that part of 
military science which relates to the attack and defence of 
fortified places. We find precisely the same engines c^ 
offence ; the cumbrous towers, from which arrows were shot 
at the besieged, the machines &om whidi stones were dis- 
charged, the battering-rams which assailed the walls, and 
the basket-work covering (the vinea or testudo of the an- 
cients, and the gattus or chat-chateil of the middle ages) 
under which those who pushed ^e battering engines were 
protected from the enemy. On the *other hand, a city was 
forced with a strong wall of brick or marble, with towers 
raised upon it at intervals, and a deep moat in front. Some* 
times the antemural or barbacan was added ; a rampart of 
less height, which impeded the approach of the hostile en- 
gines. The gates were guarded with a portcullis ; an inven- 
tion which, as well as the barbacan, was borrowed from the 
Saracens.^ With such advantages for defence, a numerous 
and intrepid body of burghers might not unreasonably stand 
at bay against a powerful army ; and as the consequences of 
capture were most terrible, while resistance was seldom 
hopeless, we cannot wonder at the desparate bravery of so 
many besieged towns. Indeed it seldom happened that one 
of considerable size was taken, except by £unine or treach- 
ery. Tortona did not submit to Frederic Barbarossa tiU the 
besiegers had corrupted with sulphur the only fountain that 
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apon his battering engines to the stones that were hurled bj 
their fellow-citizens upon the walls.^ 

Of the goyemment which existed in the republics of Ital j 
daring the twelfth and thirteenth centuries, no ii^^ 
definite sketch can be traced. The chroniclers of interaii 
those times are few and jejune ; and, as is usual «*»«<™«tt*» 
with contemporaries, rather intimate than describe the civil 
polity of their respective countries. It would indeed be a 
weary task, if it were even possible, to delineate ^e consti- 
tutions of thirty or forty little states which were in perpetual 
fluctuation. The magistrates elected in almost all of them, 
when they first began to shake ofi^ the jurisdiction <^ their 
count or bishop, were styled consuls ; a word very expressive 
to an Italian ear, since, in the darkest ages, tradition must 
have preserved some acquaintance with the republican gov- 
ernment of Rome.' The consuls were always annual ; and 
their office comprehended the conmiand of the national miH- 
tia in war, as well as the administration of justice and pre- 
servation of public order; but their number was various; 
two, four, six, or even twelve. In their legislative and de- 
liberative councils the Lombards still copied the Roman con- 
stitution, or perhaps fell naturally into the form most calcu- 
lated to unite sound discreticm with the exercise of popular 
sovereignty. A council of trust and secrecy (della credenza) 
was composed of a small number of persons, who took the 
management of public affairs, and may be called the minis- 
ters of the state. But the decision upon matters of general 
importance, treaties of alliance or declarations of war, the 
dioice of consuls, or ambassadors, belonged to the general 
coundL This appears not to have been uniformly constitut- 
ed in every city ; and according to its composition the gov- 
ernment was more or less democraticaL An ultimate 80ver« 
eignty, however, was reserved to the mass of the people ; 
and a parliament or general assembly was held to deliberate 
on any change in the form of constitution.* 

About the end of the twelfth century a new and singular 
species of magistracy was introduced into the Lombard cities. 

> Sm Umm iIe0B0 in iho feoond and hlmMlf pabUoonun offldonim partieeps 

tbtrd TolumM ox Slfmondi. That of oteonrawmeplstolaniin dictator. Script. 

Aneona. t. ii. p. 14&-20S, it told with rt- Bar. Ital. t. y. p. 486. Thk ii, I boUeva, 
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• Landnlf. the yonnfar, whoae bittonr sMoratori, DiiMrt. 46 and (S8. 8ia> 

of miaa extends from 1004 to IISB, oelli mondi, 1. 1, p. 886 



882 LOMBABD CITIES. Chap. m. Past I. 

Daring the ijnsmy of Frederic I. he had appointed officers 
of his own, called podestks, instead of the elective consuls. 
It is remarkable that this memorial of despotic power should 
not have excited insuperable alarm and disgust in the free 
republics. But, on the contrary, thej almost universallj, 
after the peace of Constance, revived an office which had 
been abrogated when they first rose in rebellion against 
Frederic From experience, as we must presume, of the par- 
tiality which their domestic factions carried into the adminis- 
tration of justice, it became a general practice to elect, by 
the name of podest^, a citizen of some neighboring state as 
their general, their criminal judge, and preserver of the 
peace. The last duty was frequently arduous, and requir- 
ed a vigorous as well as an upright magistrate. Offences 
against the laws and security of the commonwealth were 
during the middle ages as often, perhaps more often, com- 
mitted by the rich and powerful Uian by the inferior class 
of society. Rude and licentious manners, family feuds and 
private revenge, or the mere insolence of strength, rendered 
the execution of criminal justice practically and in every 
day's experience, what is now little required, a necessary 
protection to the poor against oppression. The sentence of 
a magistrate against a powerful offender was not pronounced 
without danger of tumult ; it was seldom executed without 
force. A convicted criminal was not, as at present, the 
stricken deer of society, whose disgrace his kindred shrink 
from participating, and whose memory they strive to forget. 
Imputing his sentence to iniquity, or glorying in an act which 
the laws of his fellow-citizens, but not their sentiments, con- 
demned, he stood upon his defence amidst a circle of friends. 
The law was to be enforced not against an individual, but a 
family — not against a family, but a faction — not perhaps 
against a local faction, but the whole Guelf or Ghibelin 
name, which might become interested in the quarreL The 
podestk was to arm the republic a^i^ainst her refractory citi- 
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The podestjl was sometimes chosen in a general assemblji 
sometimes by a select number of citizens. His office was 
annual, though prolonged in peculiar emergencies. He was 
invariably a man of noble fomily, even in those cities which 
excluded their own nobility from any share in the govern- 
ment. He received a fixed salary, and was compelled to 
remain in the city after the expiration of his office for the 
purpose of answering such chiurges as might be adduced 
against his conduct He could neither nmrxy a native of 
the city, nor have any relation resident within the district, 
nor even, so great was their jealousy, eat or drink in the 
house of any citizen. The authority of these foreign magis- 
trates was not by any means alike in all cities. In some he 
seems to have superseded the consuls, and commanded the 
armies in war. In others, as Milan and Florence, his au- 
thority was merely judicial. We find in some of the old 
annab the years headed by the names of the podestks, as by 
those of the consuls in the history of Bome.^ 

The efiects of the evil spirit of discord that had so fatally 
breathed upon the republics of Lombardy were by and diotii- 
no means confined to national interests, or to the '^^°'' 
grssid distinction of Guelf and Ghibelin. Dissensions glow- 
ed in the heart of every city, and as the danger of foreign 
war became distant, these grew more fierce and unappeasa- 
ble. The feudal system had been established upon the prin- 
ciple of territorial aristocracy ; it maintained the authority, 
it encouraged the pride of rank. Hence, when the rural 
nobility were compelled to take up their residence in cities, 
they preserved the ascendency of birth and riches. From 
the natural respect which is shown to these advantages, all 
offices of trust and conmiand were shared amongst them ; it 
is not material whether this were by positive right or con- 
tinual usage. A limited aristocracy of this description, 
where the inferior citizens possess the right of selecting 
their magistrates by free suffrage from a numerous body of 
nobles 13 not among the worst forms of government, and 
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would be too peremptorj to assert this as an unequivocal 
trath. There is one very early instance, in the year 1041, 
of a civil war at Milan between the capitanei, or vassals of 
the empire, and the plebeian bargesses, which was appeased 
by the mediation of Henry lU. This is ascribed to the ill 
treatment which the latter experienced — as was usual in- 
deed in all parts of Europe, but which was endured with 
inevitable submission everywhere else. In this civil war, 
which lasted three years, die nobility were oUiged to leave 
Milan, and carry on the contest in the adjacent plains ; and 
one of their class, by name Lanzon, whether moved by amr 
biti<Mi, or by virtuous indignation against tyranny, put him- 
self at the head of the people.^ 

From this time we scarcely find any mention of dissen- 
sions among the two orders till after the peace of Constance — 
a proof, however defective the contempcNrary annals may be, 
that such disturbances had neither been frequent nor serious* 
A schism between the nobles and people is noticed to have 
occurred at Faenza in 1185. A serious dvil war of some 
duration broke out between them at Brescia in 1200. From 
this time mutual jealousies interrupted the domestic tranquil- 
lity of other cities, but it is about 1220 that they appear to 
have taken a decided aspect of civil war ; within a fbw yean 
ci that epoch the questicm of aristocratical or popular aNoai- 
mand was tried bv arms in Milan, Piacenza, Modena, Cremo- 
na, and Bologna.^ 

It would be in vain to enter upon the merits of these feuds, 
which the meagre historians of the time are seldom much 
disposed to elucidate, and which they saw with their own 
prejudices. A writer of the present age would show little 
philo8<^hy if he were to heat his passions by the reflecdcm, 
as it were, of those forgotten animosities, and aggravate, like 
a partial contemporary, the fidlings of one or another faction. 
We have no need of positive testimony to acquaint us with 
the general tenor of their history. We know that a nobility 
is always insolent, that a populace is always intemperate ; and 
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from their body, would endeavor by usurpation to exclude 
the bulk of the citizens from sufirage. At another, the mer- 
chants, grown proud by riches, and confident of their strength, 
would aim at obtaining the honors of the state, which had 
been reserved to the nobility. This is the inevitable 0(mse- 
quence of commercial wealth, and indeed of freed(»n and 
social order, which are the parents of wealth. There is in 
the progress of civilization a term at which exclusive privi- 
leges must be relaxed, or the possessors must perish along 
witii them. In one or two cities a temporary compromise 
was made through the intervention of the pope, whereby of- 
fices <^ public trust, from the highest to the lowest, were di- 
vided, in equal proportions, or otherwise, between the nobles 
and the people. This also is no bad expedient, and proved 
singularly efficacious in appeasing the dissensions of ancient 
Borne. 

There is, however, a natural preponderance in the popular 
scale, which, in a fair trial, invariably gains on that of the 
less numerous class. The artisans, who composed the bulk 
of the population, were arranged in companies according to 
their occupations. Sometimes, as at Milan, they formed sep- 
arate associations, with rules for their intenial government^ 
The clubs, called at Milan la Motta and la Credenza, obtained 
a degree of weight not at all surprising to those who consider 
the spirit of mutual attachment which belongs to such frater- 
nities ; and we shall see a more striking instance of this here- 
after in the republic of Florence. To so formidable and 
organized a democracy the nobles opposed their numerous 
families, the generous spirit that belongs to high birth, the in- 
fluence of wealth and established name. The members of 
each distinguished family appear to have lived in the same 
street ; their houses were fortified with square massive towers 
of commanding height, and wore the semblance of castLes 
within the wiJls of a city. Brancaleon, the famous senator 
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reduced the citizens to terms of compromise. But when all 
these resources werfi ineffectual, they were tempted or forced 
to sacrifice the public liberty to their own welfiure, and lait 
their aid to a foreign master or a domestic usurper. 

In all these scenes of turbulence, whether the contest was 
between the nobles and people or ihe Guelf or Ghibelin Mo- 
tions, no mercy was shown by the conquerors. The yan- 
quished lost their homes and fortunes, and, retiring to other 
cities of their own party, waited for the opportunity <^ revenge. 
In a popular tumult the houses of tlie beaten side were ^- 
quently levelled to the ground — not perhaps from a sort of 
senseless fury, which Muratori inveighs against, but on ac- 
count of the injury which these fortified houses inflicted upon 
the lower citizens. The most deadly hatred is that wluch 
men exasperated by proscription and forfeiture bear to their 
country ; nor have we need to ask any other cause for the 
calamities of Italy than the bitterness with which an unsuc 
cessful &ction was thus pursued into banbhment When 
the Ghibelins were returning to Florence, after a defeat given 
to the prevailing party in 1260, it was proposed among them 
to demolish the city itself which had cast tiiem out ; and, but 
for the persuasion of one man, Farinata d^F Uberti, their 
revenge would have thus extinguished all patriotism.^ It is 
to this that we must ascribe their proneness to call in assist- 
ance from every side, and to invite any servitude for the sake 
of retaliating upon their adversaries. The simple love of 
public liberty is in general, I fear, too abstract a passion to 
glow warmly in the human breast; and though often in- 
vigorated as well as determined by personal animosities 
and predilections, is as firequently extmguished by the same 
cause. 

Independently of the two leading differences which embattled 
the citizens of an Italian state, their form of government and 
their relation to the empire, there were others more contemp- 
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sometimes thej were more nakedly conspicuous. This may 
be illustrated by one or two prominent examples. Imilda de' 
Lambertazzi, a noble young lady at Bologna, was surprised 
by her brothers in a secret interview with Boni&ce Gieremei« 
whose family had long been separated by the most inveterate 
enmity from her own. She had just time to escape, while 
the Lambertazzi despatched her lover with their poisoned 
daggers. On her return she found his body still warm, and 
a fiunt hope suggested the remedy of suddng the venom 
from his wounds. But it only communicated itself to her 
own veins, and they were found by her attendants stretched 
lifeless by each other's side. So cruel an outrage wrought 
the Gieremei to madness ; they formed alliances with some 
neighboring republics ; the Lambertazzi took the same meas- 
ures ; and after a %ht in the streets of Bologna, of forty 
days' duration, the latter were driven out of the city, with all 
the Ghibelins, their political associates. Twelve thousand 
citizens were condemned to banishment, their houses razed, and 
their estates confiscated.^ Florence was at rest till, in 1215, 
the assassination of an individual produced a mortal feud 
between the £unilies Buondelmonti and Uberti, in which all 
the city took a part An outrage conmiitted at Pistoja in 
1300 split the inhabitants into the parties of Bianchi and 
Neri ; and these, spreading to Florence, created one of the 
most virulent divisions which annoyed that republic In one 
of the changes which attended this little ramification of fac- 
tion, Florence expelled a young citizen who had borne of- 
fices of magistracy, and espoused the cause of the Bian- 
chL Dante Alighieri retired to the courts of some Ghibelin 
princes, where his sublime and inventive mind, in the 
gloom of exile, completed that original combination of vast 
and extravagant conceptions with keen political satire, whicli 
has given immortality to his name, and even lustre to the 
petty contests of his time.^ 
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attached to that absolute emancipatioii which Italy attained 
in the thirteenth century. The popes someiimes endeavored 
to interpose an authority which, though not quite so direct, 
was held in greater veneration ; and if their own tempers 
had been always pure from the selfish and vindictive pas- 
sions of those whom they influenced, might have produced 
more general and permanent good. But they considered the 
Grhibelins as their own peculiar enemies, and the triumph of 
the opposite &ction as the church's best security. Gregory 
X. and Nicholas m., whether from benevolent motives, or 
because their jealousy of Charles of Anjou, while at the 
head of the Guelfe, suggested the revivid of a Ghibelin 
party as a counterpoise to hb power, distinguished their pon- 
tificate by enforcing measures of reconciliiUion in all Italian 
cities ; but their successors returned to the ancient policy and 
prejudices of Bome. 

The singular history of an individual far less elevated in 
oioraani di Station than popes or emperors, Fra Giovanni di 
''^^^•'"^ Vicenza, belongs to these times and to this subject 
This Dominican fidar began his career at Bologna in 1233, 
preaching the cessation of war and forgiveness of injuries. 
He repaired from thence to Padua, to Verona, and the neigh- 
boring cities. At his command men laid down their in- 
struments of war, and embraced their enemies. With that 
susceptibility of transient impulse natural to popular govern- 
ments, several republics implored him to reform their laws 
and to settle their di£Perences. A general meeting was sum- 
moned in the plain of Paquara, upon the banks of the Adige. 
The Lombards poured themselves forth from Romagna and 
the cities of the March ; Guelfs and Ghibelins, nobles and 
burghers, free citizens and tenantry of feudal lords, mar- 
shalled around their carroccios, caught from the lips of the 
preacher the allusive promise of universal peace. They 
submitted to agreements dictated by Fra Giovanni, whidi 
contain little else than a mutual amnesty ; whether it were 
that their quarrels had been really without object, or that he 
had dexterously avoided to determine the real points of con- 
tention. But power and reputation suddenly acquired are 
transitory. Not satisfied with being the legislator and arbi- 
ter of Italian cities, he aimed at becoming their master, and 
abused the enthusiasm of Vicenza and Verona to obtain a 
grant of absolute sovereignty. Changed from an apostle to 
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an usurper, the &te of Fra Giovaimi might be predicted ; 
and he speedily gave place to those who, Uiough tiiey made 
a worse use of their power, had, in the eyes of mankind, 
more natural pretensions to possess it^ 

1 Thsbotehl, Stori* daUa Lstt«nt«x», t. It. p. 814 (» mj irall-wiittea MooaBt) 
0teiOB<U«t.tt.p.484. 
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Slate of Italy after the Bxttnetton of the Houm of Snabla— Oonqnest of Napfai 
by i^ariee of A^a — The Lombard Republics become eereraUj someet to Prmoea 
or Uaoxpers — nie Tlicontl of MUan — Their Aggrandiaement — Deelioe <^ the 
Imperial Authority over Italy — Internal State of Rome — Rlenii — Florence— 
her forms of Gomnment Ustorioally traced to the Kad of the Fourteenth Oeo- 
tuiy — Oonqueet of Pisa — Pisa — its Gommeioe, Naral Wars with Genoa, and 
Decay — Genoa — her Contentions with Tenioe — War of Ohioggio — GoTemment of 
Genoa — ^Venice — her Origin and Prosperity — Venetian Goremment — its Vkes — 
Tnritorial Conquests of Venice — Military System of Italy — Companies of AdTea- 
tnre — 1, tattiga: Guamlerif Hawkwood — and 2, natiTe; Braedo, Slbm — Im- 
protements in luUtaiy Serrioe — Arms, ofEenslTe and defensiTe— Inrention of 
Gunpowder — Naples — First Line of A^jou — Joanna I. — Ladislaus — Joanna n. 
— FranoiB Sfi>rsa becomes Duke of Blilan — Alfonso King of Naples — State of Italr 
during the Fifteenth Centunr — Flor ence— Rise of the lledioi, and Ruin of thaor 
AdTeraaries — Pretensions or Charles vm. to Naples. 

From th e dea th of Frederic 11. in 1250, to the invasion 
of Charles VUJL. in 1494, a long and undistinguished period 
occurs, which it is impossible to break into any natural divi- 
sions. It is an age in manj respects highly brilliant : the 
age of poetry and letters, of art, and of continual improve- 
ment Italy displayed an intellectual superiority in this 
period over the Transalpine nations which certainly had not 
appeared since the destruction of the Roman empire. But 
her political history presents a labyrinth of petty &cts so 
obscure and of so little influence as not to arrest the atten- 
tion, so intricate and incapable of classification as to leave 
only confusion in the memory. The general events that are 
worthy of notice, and give a character to this long period, 
are the establishment of small tyrannies upon the ruins of 
republican government in most of the cities, the gradual rise 
of three considerable states, Milan, Florence, and Venice, 
the naval and commercial rivalry between the last dty and 
Grenoa, the final acquisition by the popes of their present 
territorial sovereignty, and the revolutions in the kinp^^Zu "^ 
Naples under the lines of Anjou and Aragon. 

After the death of Frederic IL the distinctions of Ghielf 
and Ghibelin became destitute of all rational meaning. The 
most odious crimes were constantly perpetrated, and the ut- 
most miseries endured, for an echo and a shade that moid^ed 
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the deluded enthusiasts of faction. None of the 6uel& de** 
nied the nominal but indefinite sovereignty of the empire 
and beyond a name the Ghibelins themselves would have 
been little disposed to carry it But the virulent hatreds at^ 
tached to these words grew continually more implacable, till 
ages of ignominj and tyrannical government had extin- 
guished every energetic passion in the bosoms of a degraded 
people. 

Li the fall of the house of Suabia, Bome appeared to have 
consummated her triumph ; and although the Ghibelin party 
was for a little time able to maintain itself, and even to gain 
ground, in the north of Italy, yet two events that occurred 
not long afterwards restored the ascendency of their adver- 
saries. The first of these was the fall of Eccelin da Eomano, 
whose rapid successes in Lombardy appeared to ^ ^^ .^^^ 
threaten the establishment of a tremendous despot- 
ism, and induced a temporary union of Guelf and Ghibelin 
states, by which he was overthrown. The next and fiur more 
important was the change of dynasty in Naples. Afldn of 
Tins kingdom had been occupied, after the death Naples. 
of Conrad, by his illegitimate brother, Manfred, in the be- 
half, as he at first pretended, of young Conradin ^^ 
the heir, but in fact as his own acquisiticm. He 
was a prince of an active and firm mind, well fitted for his 
difficult post, to whom the Ghibelins looked up as their head, 
and as the representative of his father. It was a natural ob- 
ject with the popes, independently of their ill-wiU towards 
a son of Frederic IL, to see a sovereign on whom they could 
better rely placed upon so neighboring a throne, ohuiet of 
Charles count of Anjou, brother of St Louis, was ^^^' 
tempted by them to lead a crusade (for as such all wars for 
the interest of Rome were now considered) against the 
Neapolitan usurper. The chance of a battle de- ^^ 
dded the fate of Naples, and had a striking in- 
fluence upon the history of Europe for several centuries. 
Manfred was killed in the field : but there remained the 
legitimate heir of the Frederics, a boy of seventeen years 
old, Conradin, son of Conrad, who rashly, as we say at least 
after the event, attempted to regain his inheritance. He fell 
into the hands of Clu^les ; and the voice of those rude ages, 
as well as of a more enlightened posterity, has united in brand- 
ing with everlasting infamy the name of that prince, who 
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A.i>. U68. ^^ °^ hesitate to purchase the security of his 
own title by the public execution of an honorable 
competitor, or rather a rightftil claimant of the throne he 
had usurped. With Conradin the house of Snabia was ex- 
tinguished; but Constance the daughter of Manfi^d had 
transported Am right to Sicily and Naples into the house of 
AragoU) by her marriage with Peter ILL 

This success of a monarch selected by the Roman pontiffs 
DooUo^Qf as their particular champion, turned the tide of 
the ohibaUn facdon ovcT all Italy. He expelled the Ghibelins 
'*'^' fix)m Florence, of which they had a few years 

before obtained a complete command by means of their 
memorable victory upon the river Arbia. After the fidl of 
Conradin that party was everywhere discouraged. Grcrmany 
held out small hopes of support, even when the imperial 
throne, which had long been vacant, should be filled by <me 
of her princes. The populace were in ahnost every atj 
attached to the church and to the name of Gruelf ; the kings 
of Naples employed their arms, and the popes their excom- 
munications ; so that for the remainder of the thirteenth cen- 
tury the name of Ghibelin was a term of proscription in the 
majority of Lombard and Tuscan republics. Charles was 
constituted by the pope vicaivgeneral in Tuscany. This was 
a new pretension of the Roman pontiffs, to name the lieuten- 
ants of the empire during its vacancy, which indeed could 
not be completely filled up without their consent. It soon, 
however, became evident that he aimed at the sovereignty of 
Italy. Some of the popes themselves, Gregory X. and Nich- 
olas lY., grew jealous of their own creature. At the congress 
of Cremona, in 1269, it was proposed to confer upon Charles 
the seigniory of all the Guelf cities; but the greater part 
were prudent enough to choose him rather as a mend than a 
master.^ 

The Lorn- The cities of Lombardy, however, of either de- 

5JJ^^^ nomination, were no longer influenced by that 
jeot to lorda. gencrous disdain of one man's will which is to re- 

1 Sbmondi, t. iU. p. 417. Sevena, how- •mpire, and either to Moraiie that title 
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pfoblican goveminents what chastity is to women — a oonser- 
yative principle, never to be reasoned upon, or subjected to 
calculations oi utility. By force, or stratagem, or free con- 
sent, almost all the Lombard i-epublics had already fallen un- 
der the yoke of some leading citizen, who became the lord 
(signore) or, in the Grerman sense, tyrant of his country. 
The first instance of a voluntary delegation of sovereignty 
was that above mentioned of Ferrara, which placed itseUT 
under the lord of Este. Eccelin made himself truly the 
tyrant of the cities beyond the Adige ; and such experience 
ought naturally to have inspired the Italians ¥dth more 
universal abhorrence of despotism. But every danger i^ 
peared trivial in the eyes of exasperated factions when 
compared with the ascendency of their adversaries. Weary 
of unceasing and useless contests, in which ruin fell with an 
alternate but equal hand upon either party, liberty ¥dthdrew 
from a people who disgraced her name ; and the tumultuous, 
the brave, the intractable Lombards became eager to submit 
themselves to a master, and patient under the heaviest 
oppression. Or, if tyranny sometimes overstepped the limits 
of forbearance, and a seditious rising expelled the reigning 
prince, it was only to produce a change of hands, and transfer 
the impotent people to a different, and perhaps a worse, des- 
potism.^ Li many cities not a conspiracy was planned, not a 
sigh was breathed, in &vor of republican government, after 
once they had passed under the sway of a single person. 
The progress indeed was gradual, though sure, from limited 
to absolute, from temporary to hereditary power, from a just 
and conciliating rule to extortion and cruelty. But before 
the middle of the fourteenth century, at the latest, all those 
cities which had spumed at the fidntest mark of submission 
to the emperors lost even the recollection of self-government, 
and were bequeathed, like an undoubted patrimony, among 
Hie children of their new lords. Such is the progress of 
usurpation; and such the vengeance that Heaven reserves 

1 Set an ivteao* of the nuomnr In ilie gpol, pnt his aon to death In oold 
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for those who waste in license and &ction its first of social 
blessings, liberty.^ 

The city most distinguished in both wars against the house 
TiM of Suabia, for an unconquerable attachment to 

I^^£ republican institutions, was the first to sacrifice 
eonti ftt them in a few years after the death of Frederic 
^^^^^- II. Milan had for a considerable time been agi- 

tated by civil dissensions between the nobility and inferior 
citizens. These parties were pretty equally balanced, and 
their success was consequently alternate. Each had its own 
podestk, as a party-leader, distinct from the legitimate magis- 
trate of the city. At the head of the nobility was their arch- 
bishop, Fra Leon Perego; the people chose Martin della 
Torre, one of a noble family wluch had ambitiously sided 
with ihe democratic faction. In consequence of the crime ai 
a nobleman, who had murdered one of his creditors, the two 
parties took up arms in 1257. A civil war, of various suc- 
cess, and interrupted by several pacifications, which in that 
unhappy temper could not be durable, was terminated in 
about two years by the entire discomfiture of the aristocracy, 
and by the election of Martin della Torre as chief and lord 
(capitano e signore) of the people. Though the Milanese 
did not probably intend to renounce the sovereignty resident 
in their general assemblies, yet they soon lost the republican 
spirit ; ^ye in succession of the family della Torre might be 
said to reign in Milan ; each, indeed, by a formal election, 
but with an implied recognition of a sort of hereditary title. 
Twenty years afterwards the Visconti, a family of opposite 
interests, supplanted the Torriani at Milan ; and the rivalry 
between these great houses was not at an end till the final 
establishment of Matteo Visconti in 1313; but the people 
were not otherwise considered than as aiding by force ^e one 
or other party, and at most deciding between the pretensionii 
of their masters. 

The vigor and concert infused into the Ghielf party by the 



1 See the obeerratlons of Sismondl, t. people wai consulted apon ttmnX 

It. p. 212, on the eondnet of the Lorn- olons. AI MUan there m* a eoaodl ot 

bard slgnori (I know not of any Bnglteh 900 nobles, not permanent or represMil- 

word ttiat charaeterisee them, except attve, but selected and conTened at the 

tjfrant In its primitiTe sCtase) duringthe discretion of thegOTemment, thioughoat 

first period of their dominion. Thc7 the rdgns of the Visconti. Corfo, p. Sift, 

wen generally chosen in an assembly of fi88. Thus, as Bismondl remarks, tbej 

the people, s<»netlmes for a short term, respected the soTereign^ of the pe<q)la, 

prolonged in the same manner. The while they destroyed Its liberty. 
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saooesses of Charles of Anjou, was not very dura- b«tIv»i of 
ble. That prince was soon involved in a protracted ^ ohib#- 
and unfortunate quarrel with the kings of Aragon, ^*^' 
to whose protection his revolted subjects in Italy had recurred. 
On the other hand, several men of energetic character retrieved 
the Ghibelin interests in Lombardy, and even in the Tuscan 
cities. The Visconti were acknowledged heads of that &ction« 
A family early established as lords of Verona, the della Scala, 
maintained the credit of the same denomination between the 
Adige and the Adriatic Castrucdo Gastrucani, an adven- 
turer of remarkable ability, rendered himself prince of Lucca, 
and drew over a formidable accession to the imperial side 
from the heart of the church-party in Tuscany, though his 
death restored the ancient oixler of things. The inferior 
tyrants were partly Guelf, partly Ghibelin, according to local 
revolutions ; but upon the whole the latter acquired a gradual 
ascendency. Those indeed who cared for the independence 
of Italy, or for their own power, had far less to fear from the 
phantom of imperial prerogatives, long intermitted and inca- 
pable of being enforced, than from the new race of foreign 
princes whom the church had substituted for the 
house of Suabia. The Angevin kings of Naples vS^ aim 
were sovereigns of Provence, and from thence J* ^p**"* 
easily encroached upon Piedmont, and threatened 
the Milanese. Robert, the third of this line, almost openly 
aspired, like his grand^ther Charles I., to a real sovereignty 
over Italy. His offers of assistance to Guelf cities in war 
were always coupled with a demand of the sovereignly. 
Many yielded to his ambition; and even Florence twice 
bestowed upon him a temporary dictatorship. In 1314 he 
was acknowledged lord of Lucca, Florence, Pavia, Alessan- 
dria, Bergamo, and the cities of Romagna. In 1318 the 
Guelfs ci Grenoa found no other resource against the Ghibe- 
lin emigrants who were under their walls than to resign their 
liberties to the king of Naples for the term of ten years, 
which he procured to be renewed for six more. The Avignon 
popes, especially John XX n^ out of blind hatred to the em- 
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almost as many princes in the north of Italy as there had 
been free cities in the preceding age. Their equality, and 
the frequent domestic revolutions which made their seat un- 
steady, kept them for a while from encroaching on each other. 
Gradually, however, they became less numerous : a qaantity 
of obscure tyrants were swept away from the smaller cities ; 
and the people, careless or hopeless of liberty, were glad to 
state of exchange the rule of despicable petty usurpers for 
Lombardy that of more distinguished and powerful families* 
to ^middle ^^^^ ^^ yg^ 1350 tijg central parts of Lombar- 

fturtMnth dy had fallen under the dominion of the YiscontL 
eantoxy. Four Other houses occupied the second rank ; that 
of Este at Ferrara and Modena ; of Scala at Verona, which 
under Cane and Mastino della Scala had seemed likely to 
contest with the lords of Milan the supremacy over Lombar- 
dy; of Carrara at Padua, which later than any Lombard 
dty had resigned her liberty ; and of Gk»nzaga at Mantua, 
which, without ever obtaining any material extension of terri« 
tory, continued, probably for tiiat reason, to reign undis- 
PowvroftiM turbed till the eighteenth century. But these 
"^^^^^o**- united were hardly a match, as fliey sometimes 
experienced, for the YiscontL That family, the object of 
every league formed in Italy for more than My years, in con- 
stant hostility to the church, and well inured to interdicts and 
excommunications, producing no one man of military talents, 
but fertile of tyrants detested for their perfidiousness and 
cruelty, was nevertheless enabled, with almost uninterrupted 
success, to add city after dty to the dominion of Milan till it 
absorbed all the north of Itsdy. Under Gian Galeazzo, whose 
reign began in 1385, the viper (their armorial bearing) as- 
sumed indeed a menacing attitude : ^ he overturned the great 
family of Scala, and annexed their extensive possessions to his 
own ; no power intervened from Yercelli in Piedmont to Fel- 
tre and Belluno ; while the free cities of Tuscany, Pisa, Siena, 
Perugia, and even Bologna, as if by a kind of witchcraft 
voluntarily called in a dissembling tyrant as their master. 

Powernil as the Yisconti were in Italy, they were long in 
washing out the tinge of recent usurpation, which humbled 
them before the legitimate dynasties of Europe. At the siege 

1 AllQilont to heraldry ue -rerr com- bltuaUy ute the Tlper, U Uidont, ■• a 
num in the Italian wrlten. All the hie- ajTxonjm Ibr the power of Bfikn* 
torianf of the fburteenth oentuy ha- 
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of Grenoa in 1818 Robert king of Naples rejected with con- 
tempt the challenge of Marco Yisconti to decide their quar- 
rel in single combat^ But the pride of sovereigns, like that 
of private men, is easily set aside for their interest Gkde- 
azzo Yisconti purchas^ with 100,000 florins a daughter of 
France for his son, which the French historians mention as a 
deplorable humiliation for their crown. A few jears after- 
wards, Licmel duke of Clarence, second son of Edward HE., 
certcunly not an inferior match, espoused Graleazzo's daughter. 
Both these connections were short-lived ; but the union of 
Valentine, daughter of Gian Galeazzo, with the duke of Or- 
leans, in 1889, produced far more important consequencesi 
and served to transmit a claim to her descendants, Louis XII. 
and Francis I., from which the long calamities of Italy at the 
beginning of the sixteenth century were chiefly derived. Not 
long after this marriage the Yisconti were tacitly admitted 
among the reigning princes, by the erection of ^^ /3«^. 
Milan into a duchy under letters-patent of the ^•'^•**^ ^ 
emperor Wenceslaus.* 

The imperial authority over Italy was almost entirely sus- 
pended afler the death of Frederic IT. A long interregnum 
followed in Germany ; and when the vacancy was supplied 
by Rodolph of Hapsburg, he was too prudent to ^^ii^^jj^ ^ 
dissipate his moderate resources where the, great the empira 
house of Suabia had failed. About forty years ]^^^J|^' 
afterwards the emperor Henry of Luxemburg, a * /r' P -/ / 

prince, like Rodolph, of small hereditary posses- f^^J^^' /-> / ' >t 

sions, but active and discreet, availed himself of 
the ancient respect borne to the imperial name, and the 
mutual jealousies of the Italians, to recover for a very short 
time a remarkable influence. But, though professing neu- 
trality and desire of union between the Guelfs and GhibelinSi 
he could not succeed in removing the distrust of the former ; 
his exigencies impelled him to liurge demands of money ; and 
the Italians, when they counted lus scanty Grerman cavalry, 
perceived that obedience was altogether a matter of their 
own choice. Henry died, however, in time to save himself 
firom any decisive reverse. His successors, Loms of Bay^a ^'^ ^^/ ''"^ ^AV 
and C harle s lY., descended from the Alps with similar mo- /it/V ./• ^> 

1 Bella qnttl COM il Ri molto sdegno nobleman of Pisa, though a sort of prlnet ^ 

M pi eee. VlUanl, 1. Iz. c. 98. It was in Sardinia, to mtrry one of the VlsoontL 

wrfounl a mlealUaaoe. as Dante telle Pnmtorio, oant. Tin. 

ue. In the widow of Nino dl GaUnra, a * Corlo, p. 688. 
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tives, but afler some temporary good fortone were obliged to 
return, not without discredit Yet the Italians never broke 
that almost invisible thread which connected them with Ger- 
many; the fallacious name of Roman emperor still chal- 
lenged their allegiance, though conferred by seven Teutonic 
electors without £heir concurrence. Even Florence, the most 
independent and high-spirited of republics, was induced to 
make a treaty with Charles IV. in 1355, which, while it con- 
firmed all her actual liberties, not a little, by that very con- 
firmation, affected her sovereignty.^ This deference to the 
supposed prerogatives of the empire, even while they were 
least formidable, was partly owing to jealousy of French or 
Neapolitan interference, partly by the national hatred of the 
popes who had seceded to Avignon, and in some degree to a 
misplaced respect for antiquity, to which the revival of let- 
ters had given birth. The great civilians, and the much 
greater poets, of the fourteenth century, taught Italy to con- 
sider her emperor as a dormant sovereign, to whom her 
various principalities and republics were subordinate, and 
during whose absence alone they had legitimate authority. 

In one part, however, of that country, the empire had, 
CeMion of ^^^^ ^^^^ ^^^ Commencement of this period, spon- 
^nagnato taueously renounced its sovereignty. From the 

^^^' era of Pepin's donation, confirmed and extended 
by many subsequent charters, the Holy See had tolerably 
just pretensions to the province entitied Bomagna, or the 
exarchate of Ravenna. But the popes, whose menaces were 
dreaded at the extremities of Europe, were still very weak 
as temporal princes. Even Innocent m. had never been 

1 The lepubUo of Florenoe waa at In thia, it most be owned, he ueomee a 

thia fihne in conaidenble peril from a decided tone of aovereignl^. The gon- 

coalition of the Toac&n cities against her, flklonier and prioxs aie declwed to be Ills 

which rendered the protection of the Ticars. The depntlea of the dty did 

emperor conrenient. Bnt it was rery homage and swore obedience. Gireom 

relnotantlj that she acquiesced in eren a stances induced the prindpal dtiaos to 

nominal submission to lus authority. The make this submission, friueh they knew 

VloTentina envoTS. In thair flnt Addrem. to bn mendv nominal. Bnt th« hiffh- 
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able to obtain possession of tbis part of St. Peter's patri- 
tncmj. Tbe circumstances of Rodolpb's accession inspired 
Nicholas in. with more confidence. That emperor granted 
a confirmation of everything included in the donations of 
Louis L, Otho, and his other predecessors ; but was still re- 
luctant or ashamed to renounce his imperial rights. Accord- 
ingly his charter is expressed to be granted without diminu- 
tion of the empire (sine demembratione imperii) ; and his 
chancellor received an oath of fidelity from the cities of Bo* 
magna. But the pope insisting finnly on his own claim, 
Bodolph discreetly avoided involving himself in a fatal quar- 
rel, and, in 1278, absolutely released the imperial supremacy 
over all the dominions already granted to the Holy See.^ 

This is a leading epoch in die temporal monarchy of Bome. 
But she stood only in the place of the emperor ; and her 
ultimate sovereignty was compatible with the practicable in- 
dependence of the firee cities, or of the usurpers who had 
risen up among them. Bologna, Faenza, Runini, and Ba- 
venna, with many others less considerable, took an oath in- 
deed to the pope, but continued to regulate both their inter- 
nal concerns and foreign relations at their own discretion. 
The first of these cities was far preeminent above the rest 
for population and renown, and, though not without several 
intermissions, preserved a republican character till the end 
of the fourteenth century. The rest were soon enslaved by 
petty tyrants, more obscure than those of Lombardy. It was 
not easy for the pontiffs of Avignon to reinstate Uiemselves 
in a dominion which they seemed to have abandoned ; but 
they made several attempts to recover it, sometimes with 
spiritual anns, sometimes with the more efficacious aid of 
mercenary troops. The annals of this part of Italy are 
peculiarly uninteresting. 

Bome itself was, throughout the middle ages, very littlo 
disposed to acquiesce in the government of her j„|gnj|j 
bi^op. His rights were indefinite, and tmcon-ftetoof 
firmed by positive law; the emperor was long^'*"^ 
sovereign, die people always meant to be firee. Besides the 
common causes of insubordination and anarchy among the 
Italians, which applied equally to the capital city, other sen- 
timents more peculiar to Bome preserved a continual, though 

1 Montori, ad ann. 1274, 1276, 127S ; Sisinondi, t iiL p. 481. 
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not nnifonn, influence for many centories. There stiU re* 
mained enough in the wreck of that vast inheritance to 
swell the bosoms of her citizens with a consciousness of their 
own dignity. They bore the venerable name, they contem- 
plated the monuments of art and empire, and forgot, in the 
illusions of national pride, that the tutelar gods of the build- 
ing were departed forever. About the middle of the twelfth 
century these recollections were heightened by the eloquence 
of Arnold of Bresda, a political heretic who preached against 
the temporal jurisdiction of the hierarchy. In a temporary 
intoxication of &ncy, they were led to make a ridiculous 
show of self-importance towards Frederic Barbarossa, when 
he came to receive the imperial crown; but the German 
sternly chided their ostentation, and chastised their resistance.^ 
With the popes they could deal more securely. Several of 
them were e]q>elled from Rome during that age by the sedi- 
tious citizens. Lucius IL died of hurts received in a tumult* 
The government was vested in fifty-six senators, annually 
chosen by the people, through the intervention of an electoral 
body, ten delegates fh>m each of the thirteen districts of the 
city.^ This constitution lasted not quite fifty years. In 1192 
Rome imitated the prevailing fashion by the appointment of 
an annual foreign magistrate.* Except in name, the senatcur 
of Rome appears to have perfectly resembled the podestk <^ 
other cities. This magistrate superseded the representative 
senate, who had proved by no means adequate to control the 
most lawless aristocracy of Italy. I shall not repeat the story 
of Brancaleon's rigorous and inflexible justice, which a great 
historian has already drawn from obscurity. It illustrates 
not the annals of Rome alone, but the general state of Italian 
society, the nature of a podestk's duty, and the difficulties of 
its execution. The office of senator survives after more than 
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thirteenth centuries the senate, and the senator who succeeded 
them, exercised one distinguishing attribute of sovereignty, 
that of coining gold and silver money. Some of their coins 
still exist, with legends in a very republican tone.^ Doubt- 
less the temporal authority of the popes varied according to 
their personal character. Innocent III. had much more than 
his predecessors for almost a century, or than some of his 
successors. He made the senator take an oath of fealty to 
him, which, though not very comprehensive, must have passed 
in those times as a recognition of his superiority.^ 

Though there was much less obedience to any legitimate 
power at Rome than anywhere else in Italy, even during the 
thirteenth century, yet, after the secession of the popes to 
Avignon, their own city was lefl in a far worse condition than 
before. Disorders of every kind, tumult and robbery, pre- 
vailed in the streets. The Roman nobility were engaged in 
perpetual war with each other. Not content with their own 
fortified palaces, they turned the sacred monuments of antiq- 
uity into strongholds, and consummated the destruction of 
time and conquest. At no period has the city endured such 
irreparable injuries; nor was the downfall of the western 
empire so fatal to its capital as the contemptible feuds of the 
Orsini and Colonna families. Whatever there was of gov- 
ernment, whether administered by a legate from Avignon or 
by the municipal authorities, had lost all hold on these power- 
ful barons. In the midst of this degradation and wretched- 
ness, an obscure man, Nicola di Rienzi, conceived ,^^ tribune 
the project of restoring Rome, not only to good Biend. 
order, but even to her ancient greatness. He had ^**' ^**^* 
received an education beyond his birth, and nourished his 
mind with the study of the best writers. After many har 
rangues to the people, which the nobility, blinded by their 
self-confidence, did not attempt to repress, Rienzi sn4|ienly 
excited an insurrection, and obtained complete success. He 
was placed at the head of a new government, with the title 
of Tribune, and with almost unlimited power. The first 
effects of this revolution were wonderfuL All the nobles 
submitted, though with great reluctance; the roads were 
cleared of robbers ; tranquillity was restored at home ; some 
severe examples of justice intimidated offenders; and the 

1 Gibbon, ToL 3dy». 289 ; Mnntori, Anttqnit. Ital. DlsMrt. 27. 
t Stomondi, p. 800. 
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tribune was regarded bj all the people as the destined re- 
storer of Rome and Italy. Though the court of Avignon 
could not approve of such an usurpation, it temporixed 
enough not cQrectlj to oppose it. Most of the Italian repub- 
lics, and some of the princes, sent ambassadors, and seemed 
to recognize pretensions which were tolerably ostentatious 
The king of Hungary and queen of Naples submitted theii 
quarrel to the arbitration of Rienzi, who did not, however 
undertake to decide upon it But tlds sudden exaltation in 
toxicated his understanding, and exhibited fiEulings entirely 
incompatible with his elevated condition. If Rienzi had lived 
in our own age, his talents, which were really great, would have 
found their proper orbit. For his character was one not 
unusual among literary politicians — a combination of knowl- 
edge, eloquence, and enthusiasm for ideal excellence, with 
vanity, inexperience of mankind, unsteadiness, and physical 
timidity. As these latter qualities became conspicuous, they 
eclipsed his virtues and caused his benefits to be forgotten ; 
he was compelled to abdicate his government, and retire into 
exile. After several years, some of which he passed in the 
prisons of Avignon, Rienzi was brought back to Rome, with 
the title of Senator, and under the command of the legate. 
It was supposed that the Romans, who had returned to Uieir 
habits of insubordination, would gladly submit to their favor- 
ite tribune. And this proved the case for a few months ; but 
after that time they ceased altogether to respect a man who so 
little respected himself in accepting a station where he could 
no longer be free ; and Rienzi was killed in a sedition.^ 

Once more, not long afler the death of Rienzi, the free- 
SabMqaent ^^^ ^^ Romc scems to have revived in republican 
afiitnaf institutions, though with names less calculated to 
^***°*** inspire peculiar recollections. Magistrates called 
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bannerets, chosen from the thirteen districts of the city, with 
a militia of three thousand citizens at their command, were 
placed at the head of this commonwealth. The great object 
of this new organization was to intimidate the Roman nobil« 
itj, whose outrages, in the total absence of government, had 
grown intolerable. Several of them were hanged the first 
year by order of the bannerets. The citizens, however, had 
no serious intention of throwing off their allegiance to the 
popes. They provided for their own security, on account of 
the lamentable secession and neglect of those who claimed 
allegiance while they denied protection. But they were ready 
to acknowledge and welcome back their bishop as their sov- 
ereign. Even without this they surrendered Uieir republican 
constitution in 1362, it does not appear for what reason, and 
permitted the legate of Innocent VI. to assume the goven> 
ment.^ We find, however, the institution of bannerets re- 
vived and in full authority some years afterwards. But the 
internal history of Rome appears to be obscure, and I have 
not had opportunities of examining it minutely. Some de- 
gree of political freedom the city probably enjoyed during 
tiiie schism of the church ; but it is not easy to discriminate 
the assertion of legitimate privileges from the licentious 
tumults of the barons or populace. In 1435 the Romans 
formally took away the government from Eugenius IV., and 
elected seven signiors or chief magistrates, like the priors 
of Florence.^ But this revolution was not of long continuance. 
On the death of Eugenius the citizens deliberated upon pro- 
posing a constitutional charter to the future pope. Stephen 
Forcaro, a man of good family and inflamed by a strong 
i^irit of liber^, was one of their principal instigators. But 
the people did not sufficiently partake of that spirit. No 
measures were taken upon this occasion ; and Forcaro, whose 
ardent imagination disguised the hopelessness of his enter- 
prise, tampering in a fresh conspiracy, was put to death under 
the pontificate^of Nicholas V.» /V V % //J. 

The pfdvihce o? Tuscany continued longer c^^ ^f 
than Lombardy under the government of an im- EjJJ^* 
perial lieutenant. It was not till about the mid- 
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die of the twelfth centarj that the cities of Florence, Lacca« 
Fisa, Siena, Arezzo, Pistoja, and Beveral less considerable 
which might, perhaps, have already their own elected magis- 
trates, became independent republics. Their history is, with 
the exception of Pcsa, verj scanty till the death of Frederic 
n. The earliest fiwi of any importance recorded of Flor- 
ence occurs in 1184, when it is said that Frederic Barbarossm 
took from her the dominion over the district or county, and 
restored it to the rural nobility, on account of her attach- 
ment to the church.^ This I chiefly mention to illustrate 
the system pursued by the cities, of bringing the territorial 
proprietors in their neighborhood under subjection. During 
the reign of Frederic n. Florence became, as far as she was 
able, an ally of the popes. There was, indeed, a strong 
Ghibelin party, comprehending many of the greatest fEuni 
lies, which occasionidly predominated through the assistance 
of ^e emperor. It seems, however, to have existed chiefly 
among the nobility ; the spirit of the people was thoroughly 
Quelf. After several revolutions, accompanied by alter- 
nate proscription and demolition of houses, the Guelf party, 
through the assistance of Charles of Anjou, obtained a final 
ascendency in 1266; and after one or two unavailing schemes 
of accommodation it was established as a fundamental law in 
the Florentine constitution that no person of Ghibelin ances- 
try could be admitted to offices of public trust, which, in such 
a government, was in effect an exdusion from the privileges 
of citizenship. 

The chaises of internal government and vidssitndes of 
QoTwiuMnt success amoug famous were so frequent at Flor- 
of Vhmnoe. ^^^^ f^^ many years after this time that she is 
compared by her great banished poet to one in sickness, 
who, unable to rest, gives herself momentary ease by con- 
tinual change of posture in her bed.' They did not become 
much less numerous after the age of Dante. Yet the revo- 
lutions of Florence should, perhaps, be considered as no more 



Italy. GOVERNMENT OF FLORENCE. 405 

of so ^Eunous a republic ought not to be omitted in this place. 
Nothing else in the history of Italy after Frederic IL is so 
worthy of our attention.' 

The basis of the Florentine polity was a division of the 
citizens exercising commerce into their several companies or 
arU. These were at first twelve ; seven caUed the greater 
arts, and five lesser ; but the latter were gradually increased 
to fourteen. The seven greater arts were those of lawyers 
and notaries, of dealers in foreign doth, called sometimes 
Galimala, of bankers or money-changers, of woollen-drapers, 
of physicians and druggists, of dealers in silk, and of fur- 
riers. The inferior arts were those of retailers of cloth, 
butchers, smiths, shoemakers, and builders. This division, 
80 far at least as regarded the greater arts, was as old as the 
beginning of the thirteenth century.^ But it was fully 
established and rendered essential to the constitution in 1266. 
By the provisions made in that year each of the seven greater 
arts had a council of its own, a chief magistrate or consul, 
who administered justice in civil causes to all members of 
his company, and a banneret (gonfaloniere) or military offi- 
cer, to whose standard they repaired when any attempt was 
made to disturb the peace of the city. 

The administration of criminal justice belonged at Flor- 
^ice, as at other cities, to a foreign podesti, or rather to two 
foreign magistrates, the podest^ and the capitano del popolo, 
whose jurisdiction, so fiur as I can trace it, appears to have 
been concurrent' In the first part of the thirteenth century 
the authority of the podestk may have been more extensive 
than afterwards. These offices were preserved till the in- 
Dovadons of the Medici. The domestic magistracies under- 
went more changes. Instead of consuls, which had been the 
first denomination of the chief magistrates of Florence, a 
college of twelve or fourteen persons called Anziani or Buo- 
nuomini, but varying in name as well as number, according 
to revolutions of party, was established about the middle of 
the thirteenth century, to direct public affairs.^ This order 
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was ontiielj changed in 1282, and gave place to a new foim 
of supreme magistracy, which lasted till the extinction of the 
republic Six priors, elected every two months, aae from 
each of the six quarters of the dty, and from each of the 
greater arts, except that of lawyers, constituted an executive 
magistracy. They lived during their continuance in office 
in a palace belonging to the city, and were maintained at the 
public cost The actual priors, jointly with the chiefe and 
councils (usually called la ci^itudine) of the b&v&i greats 
arts, and with certain adjuncts (fiuroti) named by themselves, 
elected by ballot their successors. Such was the practice 
for about forty years after this government was established. 
But an innovation, begun in 1324, and perfected four yean 
afterwards, gave a peculiar character to the constitution of 
Florence. A lively and ambitious people, not merely jeal- 
ous of their public sovereignty, but deeming its exercise a 
matter of personal enjoyment, aware at the same time that 
the will of the whole body could neither be immediately ex- 
pressed on all occasions, nor even through chosen representa- 
tives, without the risk of violence and partiality, fell upon 
the singular idea of admitting all citizens not unworthy by 
their station or conduct to offices of magistracy by rotation. 
Lists were separately made out by the priors, the twelve 
buonuomini, the chiefs and councils of arts, the bannerets 
and other respectable persons, of all citizens, Guel^ by 
origin, turned of thirty years of age, and, in their judgment, 
worthy of public trust The lists thus formed were then 
united, and those who had composed them, meeting together, in 
number ninety-seven, proceeded to ballot upon every name. 
Whoever obtained sixty-eight hl(xck balls was placed upon 
the reformed list ; and all the names it contained, being put 
on separate tickets into a bag or purse (imborsati), were 
drawn successively as the magistracies were renew^ As 
there were above fifty of these, none of which could be held 

v>^^«« 9v\^^m^^ ^l*««w» 4^«««« «w»tf^v«^l^n n^%vr^%«»««l I^vvv^^-vk^^^ 
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Four councils bad been establisbed bj the constitution of 
1266 for the decision of all propositions laid before them hj 
the executive magistrates, whether of a legislative nature or 
relating to public policy. These were now abrogated ; and 
in their places were substituted one of 300 members, all ple- 
beians, called consiglio di popolo, and one of 250, called con- 
siglio di commune, into wluch the nobles might enter. These 
were changed by the same rotation as the magistracies, every 
four months.^ A parliament, or general assembly of the 
Florentine people, was rarely convoked; but the leading 
principle of a democratical republic, the ultimate sovereignty 
of the multitude, was not forgotten. This constitution of 
1324 was fixed by the citizens at large in a parliament ; and 
the same sanction was given to those temporary delegations 
of the signiory to a prince, which occasionally took place. 
What is technically called by their historians yam'|H>p{>£> was 
the assembly of a parliament, or a resolution of M deriv- 
ative powers into Uie imme<Uate operation of the popular 
will. 

The anciait government of this republic appears to have 
been chiefly in the hands of its nobility. These were very 
numerous, and possessed large estates in the district But by 
the constitution of 1266, which was nearly coincident with 
the triumph of the Guelf faction, the essential powers of 
magistracy as well as of legislation were thrown into the 
scale of the commons. The colleges of arts, whose functions 
became so eminent, were altogether commerdaL Many, in- 
deed, of the nobles enrolled themselves in these companies, 
and were among the most conspicuous merchants of Flor- 
ence. These were not excluded from the executive college 
of the priors at its first institution in 1282. It was neces- 
sary, however, to belong to one or other of the greater arts in 
order to reach that magbtracy. The majority, therefore, of 
the ancient families saw themselves pushed aside from the 
helm, which was intrusted to a class whom they had habitu- 
ally held in contempt 

It does not appear that the nobility made any overt oppo- 
sition to these democratical institutions. Confident in a force 
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beyond the law, they cared less for what the law might pro- 
vide against them. They still retained the proud spirit of 
personal independence which had belonged to their ancestors 
in the fastnesses of the Apennines. Though the laws of 
Florence and a change in Italian customs had transplant- 
ed their residence to the city, it was in strong and lofty houses 
that they dwelt, among their kindred, and among the fellows 
of their rank. Notwithstanding the tenor of the constitution, 
Florence was for some years afler the establishment of priors 
incapable of resisting the violence of her nobility. Her his- 
torians all attest the outrages and assassinations committed by 
them on the inferior people. It was in vain that justice was 
offered by the podestk and the capitano del popolo. Wit- 
nesses dared not to appear against a noble offender ; or if, on 
a complaint, the officer of justice arrested the accused, his 
family made conmion cause to rescue their kinsman, and the 
populace rose in defence of the laws, till the city was a scene 
of tumult and bloodshed. I have already alluded to this in- 
subordination of the higher classes as general in the Italian 
republics ; but the Florentine writers, being fuller than the 
rest, are our best specific testimonies.^ 

The dissensions between the patrician and plebeian orders 

A s 1295 ^^^^ ^^^ ^g^9 when Giano della Bella, a man of 
ancient lineage, but attached, without ambitious 
views, so far as appears, though not without passion, to the 
popular side, introduced a series of enactments exceedin^y 
disadvantageous to the ancient aristocracy. The first of 
these was the appointment of an executive officer, the gonfa 
lonier of justice, whose duty it was to enforce the sentences 
of the podesta and capitano del popolo in cases where the or 
dinary officers were insufficient A thousand citizens, after- 
wards increased to four times that number, were bound to 
obey his commands. ' They were distributed into companies, 
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every tivo months. He was, in fact, the first magistrate of 
Florence.^ If Giano della Bella had trusted to the efficacy 
of this new security for justice, his fame would have been 
beyond reproach. But he followed it up by harsher pro- 
visions. The nobility were now made absolutely inehgible 
to the office of prior. For an offence committed by one of a 
noble family, his relations were declared responsible in a 
penalty of 3000 pounds. And, to obviate the difficulty aris« 
ing fix)m the frequent intimidation of witnesses, it was pro- 
vided that common fame, attested by two credible persons, 
should be sufficient for the condemnation of a nobleman.^ 

These are the &mous ordinances of justice which passed 
at Florence for the great charter of her democracy. They 
have been reprobated in later times as scandalously unjust; 
and I have little inclination to defend them. The last, espe- 
cially, was a violation of those eternal principles which for- 
bid us, for any calculations of advantage, to risk the sacrifice 
of innocent blood. But it is impossible not to perceive that 
the same unjust severity has sometimes, under a like pretext 
of necessity, been applied to the weaker classes of the peo- 
ple, which they were in this instance able to exercise towards 
their natural superior&r 

The nobility were soon aware of the position in which 
they stood. For half a century their great object was to 
procure the relaxation of the ordinances of justice. But 
they had no success with an elated enemy. Li three years' 
time, indeed, Giano della Bella, the author of these institu- 
tions, was driven into exile ; a conspicuous, though by no 
means singular, proof of Florentine ingratitude.' Tbe wealth 
and physi^ strength of the nobles were, however, untouched ; 
and their influence must always have been considerable. In 
the great feuds of the Bianchi and Neri the ancient families 
were most distinguished. No man plays a greater part in the 
annals of Florence at the beginning of the fourteenth century 
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than Corso Donati, chief of the latter Beustion, who might pass 
as representatiye of the turbulent, intrepid, ambitious citizen- 
noble of an Italian republic^ But the laws graduallj be- 
came more sure of obedience ; the sort of proscription which 
attended the ancient nobles lowered their spirit ; while a new 
aristocracj began to raise its head, the aristocrac7 of fiunilies 
who, after Ming the highest magistracies for two or three 
generations, obtained an hereditary importance, which an- 
swered the purpose of more unequivocal nobility ; just as in 
ancient Borne plebeian families, by admission to curule of- 
fices, acquy-ed the character and appellation of nobility, and 
were only distinguishable by their genealogy from the origi- 
nal patricians.* Florence had her plebeian nobles (popolani 
grandi), as well as Bome ; the Peruzzi, the Biod, the Albizi, 
the Medici, correspond to the Catos, the Pompeys, the Bm- 
tuses, and the Antonies. But at Bome the two orders, after an 
equal partition of the highest offices, were content to respect 
their mutual privil^es ; at Florence diie commoner preserved a 
rigorous monopoly, and the distinction of high bir^ was, that 
it debarred men from political franchises and civil justice.* 

This second aristocracy did not obtain much more of the 
popular affection than that which it superseded. Public out- 
rage and violation of law became less frequent ; but the new 
leaders of Florence are accused of continual misgovemment 
at home and abroad, and sometimes of peculation. There 
was of course a strong antipathy between the leading com- 
moners and the ancient nobles; both were disliked by the 
people. In order to keep the nobles under more control the 
governing party more than once introduced a new foreign 
magistrate^ with the title of captain of defence (della guar- 
dia), whom they invested with an almost unbounded criminal 
▲.s. U86. jurisdiction. One Grabrielli of Agobbio was twice 
A.1). M40. fetched for this purpose ; and in each case he be- 
haved in so tyrannical a manner as to occasion a tumult.^ 
His office, however, was of short duration, and the title at 
least did not import a sovereign command. But very soon 
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afterwards Florence bad to experience one taste of a cup 
which her neighbors had drunk off to the dregs, and to ani- 
mate her magnanimous love of freedom by a knowledge of 
the calamities of tjrannj. 

A war with Pisa, unsuccessfully, if not unskilfully, con- 
ducted, gaye rise to such dissatisfaction in the city, that the 
leading conunoners had recourse to an appointment some- 
thing like that of Grabrielli, and from similar motives. 
Walter de Brienne, duke of Athens, was descended from one 
of the French cru»ftders who had dismembered the Grecian 
empire in the preceding century; but his father, defeated 
in battle, had lost the principality along with his life, and the 
titular duke was an adventurer in the court of France. He 
had been, however, slightly known at Florence on a former 
occasion. There was an uniform maxim among the Italian 
republics that extraordinary powers should be conferred 
upon none but strangers. The duke of Athens was accord- 
ingly pitched upon for the military command, which was 
united with domestic jurisdiction. This appears to have 
been promoted by the governing party in order to curb the 
nobility; but they were soon undeceived in their expecta- 
tions. The first act of the duke of Athens was to bring four 
of the most eminent commoners to capital punishment foi 
military offences. These sentences, whether just or other- 
wise^ gave much pleasure to the nobles, who had so frequently 
been exposed to similar severity, and to the populace, who 
are naturally pleased with the humiliation of their superiors. 
Both of these were caressed by the duke, and both conspired, 
with blirid passion, to second his ambitious views. It was 
proposed and carried in a fuU parliament, or assembly of the 
people, to bestow upon him the signiory for life. The real 
friends of their country, as well as the oligarchy, ^ ^^ 
shuddered at this measure. Throughout all the 
vicissitudes of party Florence had never yet lost sight of 
republican institutions. Not that she had never accommo- 
dated herself to temporary circumstances by naming a 
signior. Charles of Anjou had been invested with that dig- 
nity for the term of ten years ; Robert king of Naples for 
five; and his son, the duke of Calabria, was at his death 
ngnior of Florence. These princes named the podest^ if 
not the priors ; and were certainly pretty absolute in their 
executive powers^ though bound by oath not to alter ih» 
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statutes of the city.^ But their office had always been tem- 
porary. Like the <}ictator8hip of Borne, it was a confessed, 
unavoidable evil; a suspension, but not extinguishment, of 
rights. Like that, too, it was a dangerous precedent, 
through which cra^ ambition and popular rashness might 
ultimately subvert the republic J£ Walter de Brienne had 
possessed the subtle prudence of a Matteo Visconti or a Cane 
della Scala, there appears no reason to suppose that Florence 
would have escaped the £Eite of other cities ; and her history 
might have become as useless a record of perfidy and assas- 
sination as (hat of Mantua or Verona.' 

But, happily for Florence, the reign of tyranny was very 
short The duke of Athens had neither judgment nor 
activity for so difficult a station. He launched out at once 
into excesses which it would be desirable that arbitrary power 
should always commit at the outset The taxes were consid- 
erably increased ; their produce was dissipated. The honor 
of the state was sacrificed by an inglorious treaty with Pisa ; 
her territory was diminished by some towns throwing off 
their dependence. Severe and multiplied punishments spread 
terror through the city. The noble families, who had on the 
duke's election destroyed the ordinances of justice, now 
found themselves exposed to the more partial caprice of a 
despot He filled the magistracies with low creaUires from 
the inferior artificers ; a class which he continued to flatter.' 
Ten months passed in this manner, when three separate con- 
spiracies, embracing most of the nobility and of the great 
commoners, were planned for the recovery of freedom. The 
duke was protected by a strong body of hired cavalry. 
Revolutions in an Italian city were generally efiected by 
surprise. The streets were so narrow and so easily secured 
by barricades, that, if a people had time to stand on its 
defence, no cavalry was of any avaiL On the other hand, a 
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quick for the duke of Athens. The city was barricaded in 
eyery direction; and after a contest of some duration he 
consented to abdicate his signiory. 

Thus Florence recovered her liberty. Her constitutional 
laws now seemed to revive of themselves. But the nobility, 
who had taken a very active part in the recent liberation of 
their country, thought it hard to be still placed under the 
rigorous ordinances of justice. Many of the richer com- 
moners acquiesced in an equitable partition of magistracies, 
which was established through the influence of the bishop. 
But the populace of Florence, with its characteristic forget- 
fulness of benefits, was tenacious of those proscriptive ordi- 
nances. The nobles too, elated by their success, began again 
to strike and injure the inferior citizens. A new civil war 
in the city-streets decided their quarrel; after a desperate 
resistance many of the principal houses were pillaged and 
burned; and the perpetual exclusion of the nobility was 
confirmed by fresh laws. But the people, now sure of their 
triumph, relaxed a little upon this occasion the ordinances of 
justice ; and to make some distinction in &vor of merit or 
innocence, effaced certain families from the list of nobility. 
Five hundred and thirty persons were thus elevated, as we 
may call it, to the rank of commoners.^ As it was beyond 
the competence of the republic of Florence to change a man's 
ancestors, this nominal alteration left all the real advantages 
of birth as they were, and was undoubtedly an enhancement 
of dignity, though, in appearance, a very singular one. 
Conversely, several unpopular commoners were ennobled, in 
order to disfranchise them. Nothing was more usual in sub- 
sequent times than such an arbitrary change of rank, as a 
penalty or a benefit' Those nobles who were rendered 
plebeian by favor, were obliged to change their name and 
arms.' Tlie constitution now underwent some change. 
From six the priors were increased to eight; and instead 
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of being diosen from each of the greater arts, thej were 
taken from the four quarters of the city, the lesser artisansi 
as I conceive, being admissible. The gon&iloniers of compa- 
nies were reduced to sixteen. And these, along with the 
signiorj, and the twelve buonuomini, formed the college, 
where every proposition was discussed before it could be 
offered to the councils for their legislative sanction. But it 
could only originate, strictly speaking, in the signiory, that is, 
the gonfalonier of justice, and eight priors, the rest of the 
college having merely the function of advice and assist- 
ance? 

Several years elapsed before any material disturbance arose 
at Florence. Her contemporary historian complains, indeed, 
that mean and ignorant persons obtained the office of pricHr, 
and ascribes some errors in her external policy to this cause.* 
Besides the natural effects of the established rotation, a par- 
ticular law, called the divieto, tended to throw the better 
families out of public office. By this law two of the same 
name could not be drawn for any magistracy : which, as the 
ancient families were extremely numerous, rendered it diffi- 
cult for their members to succeed ; especially as a ticket once 
drawn was not replaced in the parsCsTLt an indiTidual 
liable to the divieto was excluded until the next biennial rev 
olution.' This created dissatisfaction among the leading 
&milies. They were likewise divided by a new Action, 
entirely founded, as far as appears, on personal animosity 
between two prominent houses, the Albizi and the RiccL 
The city was, however, tranquil, when in 1357 a spring was 
set in motion which gave quite a different character to the 
domestic history of Florence. 

At the time when the Gkiel&, with the assistance of 
Charles of Anjou, acquired an exclusive domination in the 
republic, the estates of the Ghibelins were confiscated. 
One third of these confiscations was allotted to the state; 
another went to repair the losses of Guelf citizens ; but the 
remainder became the property of a new corporate society, 
denominated the Guelf party (parte Guelfist), with a reinilar 
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wards four, captains, elected bj scmtinj every two months, a 
treasury, and common seal ; a little republic within the repub^ 
lie of Florence. Their primary duty was to watch over the 
Guelf interest ; and for this purpose they had a particular 
officer for the accusation of suspected Ghibelins.^ We hear 
not much, however, of the Guelf society for near a century 
aHer their establishment The Ghibelins hardly ventured 
to dhow themselves afler the fall of the White Guelfs in 
1304, with whom they had been connected, and confiscation 
had almost annihilated that unfortunate faction. But as the 
oligarchy of Guelf families lost part of its influence through 
the divieto and system of lottery, some persons of Ghibelin 
descent crept into public offices ; and this was exaggerated 
by the zealots of an opposite party, as if the Amd^ental 
policy of the city was put into danger. 

The Guelf society had begun, as early as 1346, to mani- 
fest some disquietude at the ^reign artisans, who, settling at 
Florence and becoming members of some of the trading cor- 
porations, pretended to superior offices. They procured ac- 
0(»*dingly a law excluding from public trust and magistracy 
all persons not being natives of the city or its territory. 
Next year they advanced a step farther ; and, with a view to 
prevent disorder, which seemed to threaten the city, a law 
was passed declaring every one whose ancestors at any time 
since 1300 had been known Ghibelins, or who had not the 
.reputation of sound Guelf principles, incapable of being 
drawn or elected to offices.' It is manifest from the language 
of the historian who relates these circumstances, and whose 
testimony is more remarkable from his having died several 
years before the politics of the Guelf corporation more 
decidedly showed themselves, that the real cause of their 
jealousy was not the increase of Ghibelinism, a merely 
plausible pretext, but the democratical character which the 
government had assumed since the revolution of 1343 ; which 
raised the fourteen inferior arts to the level <^ those which 
the great merchants of Florence exercised. In the Guelf 
society the ancient nobles retained a considerable influence. 
The laws of exclusion had never been applied to that corpo- 
ration. Two of the captains were always noble, two were 
eommoners. The people, in debarring the nobility from ordi- 

1 Q. TiUud, 1. TiL 0. 16. •O.Vmaaljl.zli.e.TSaiidTAi 
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narj privileges, were little aware of the more dangerous chan- 
nel which had been left open to their ambition. With the no- 
bility some of the great commoners acted in concert, and espe- 
ciallj the family and faction of the Albizi. The introduction 
of obscure j)ersons into office still continued, and some meas- 
ures more vigorous than the law of 1347 seemed necessary 
to restore the influence of their aristocracy. They proposed, 
and, notwithstanding the reluctance of the priors, carried by 
violence, both in the preliminary deliberations of the signiory 
and in the two councils, a law by which every person ac- 
cepting an office who should be convicted of Ghibelinism or 
of Ghibelin descent, upon testimony of public fame, became 
liable to punishment, capital or pecuniary, at the discreti<m 
of the priors. To this law they gave a retrospective effect, 
and indeed it appears to have been little more than a revival 
of the provisions made in 1347, which had probably been 
disregarded. Many citizens who had been magistrates with- 
in a few years were cast in heavy fines on this indefinite 
charge. But the more usual practice was to warn (am- 
monire) men beforehand against undertaking public trust 
If they neglected this hint, they were sure to be treated as 
convicted Ghibelins. Thus a very numerous class, called 
Ammoniti, was formed of proscribed and discontented per- 
sons, eager to throw off the intolerable yoke of the Guelf 
society. For the imputation of Ghibelin connections was 
generally an unfounded pretext for crushing the enemies of 
Uie governing faction.^ Men of approved Guelf principles 
and origin were every day warned from their natural privi- 
leges of sharing in magistracy. This spread an universal 
alarm through &e city ; but the great advantage of union and 
secret confederacy rendered the Guelf society, who had also 
the law on their side, irresistible by their opponents. Mean- 
while the public honor was well supported abroad ; Florence 
had never before been so distinguished as during the preva- 
lence of this oligarchy.* 

I Besides the eflbet of aadent pre- Vnianl WTSofPftSserino.lordof Ifaotna, 
ipdloe, QhibellDism ma considered at that Iiis Moestors had oeen Gnelih. ma 
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The Guelf society had governed with more or less abso- 
luteness for near twenty years, when the republic became in- 
volved, through the perfidious conduct of the papal legate, in 
a war with the Holy See. Though the Florentines were by 
no means superstitious, this hostility to the church appeared 
almost an absurdity to determined Guelfs, and shocked those 
prejudices about names which make up the politics of vulgar 
minds. The Guelf society, though it could not openly resist 
the popular indignation against Gregory XI., was not heartily 
inclined to this war. Its management fell therefore into the 
hands of eight commissioners, some of them not well affected 
to the society ; whose administration was so successful and 
popular as to excite the utmost jealousy in the Guelfs. They 
began to renew their warnings, and in eight months excluded 
fourscore citizens.^ 

The tyranny of a court may endure for ages ; but that of 
a faction is seldom permanent. In June, 1378, the gonfa- 
lonier of justice was Salvestro de' Medici, a man of approved 
patriotism, whose family had been so notoriously of Guelf 
principles, that it was impossible to warn him from office. 
He proposed to mitigate the severity of the existing law. 
His proposition did not succeed ; but its rejection provoked 
an insurrection, the forerunner of still more alarming tumults. 
The populace of Florence, like that of other cities, was ter- 
rible in the moment of sedition ; and a party so long dreaded 
shrunk before the physical strength of the multitude. Many 
leaders of the Guelf society had their houses destroyed, and 
some fled from the city. But instead of annulling their acts, 
a middle course was adopted by the committee of magistrates 
who had been empowered to reform the state ; the Ammoniti 
were suspended three years longer fi*om office, and the Guelf 
society preserved with some limitations. This temporizing 
course did not satisfy either the Ammoniti or the populace. 
The greater arts were generally attached to the Guelf society. 
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But every political institution appears to rest on too oon* 
fined a basis to those whose point of view is from beneath it 
While the lesser arts were murmuring at the exclusive 
privileges of the commercial aristocracy, there was yet an in- 
ferior class of citizens who thought their own claims to equal 
privileges irrefragable. The arrangement of twenty-one 
trading companies had still left several kinds of artisans un- 
incorporated, and consequently unprivileged. These had been 
attached to the art with which their crafl had most connec- 
tion in a sort of dependent relation. Thus to the company 
of drapers, the most wealthy of all, the various occupations 
instrumental in the manufacture, as woolcombers, dyers, and 
weavers, were appendant.^ Besides the sense of political 
exclusion, these artisans alleged that they were oppressed 
by their employers of the art, and that, when they com- 
plained to the consul, their judge in civil matters, no redress 
could be procured. A stiU lower order of the community 
was the mere populace, who did not practise any regular 
trade^ or who only worked for daily hire. These were ^dled 
Gompi, a corruption, it is said, of the French compere. 

" Let no one," says Machiavel in this place, " who begins 
an innovation in a state expect that he shall stop it at his 
pleasure, or regulate it according to his intention." Ailer 
about a month from the first sedition another broke out, in 
which the ciompi, or lowest populace, were alone concerned. 
Through the surprise, or cowardice, or disaffection of the su- 
perior citizens, this was suffered to get ahead, and for three 
days the city was in the hand of a tumultuous rabble. It 
was vain to withstand their propositions, had they even been 
more unreasonable than they were. But they only demanded 
the establishment of two new arts for the trades hitherto de- 
pendent, and one for the lower people ; and that three of the 
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seemed to rock from its fomidations ; and the circumstance to 
which historians ascribe its salvation is not the least singular 
in this critical epoch. One Michel di Lando, a woolcomber 
half dressed and without shoes, happened to hold the standard 
of justice wrested from the proper officer when the populace 
burst into the palace. Whether he was previously conspicu- 
ous in the tumult is not recorded ; but the wild, capricious 
mob, who had destroyed what they had no conception how to 
rebuild, suddenly cried out that Lando should be gon&Jonier 
or signior, and reform the city at his pleasure. 

A choice, arising probably from wanton folly, could not 
have been better made by wisdom. Lando was a man of 
courage, moderation, and integrity. He gave immediate 
proofs of these qualities by causing his office to be respected. 
The eight commissioners of the war, who, though not insti- 
gators of the sedition, were well pleased to see the Guelf 
party so entirely prostrated, now fancied themselves masters, 
and began to nominate priors. But Lando sent a message to 
them, that he was elected by the people, and that he could 
dispense with their assistance. He then proceeded to the 
choice of priors. Three were taken from the greater arts ; 
three from the lesser ; and three from the two new arts and 
the lower people. This eccentric college lost no time in re- 
storing tranquillity, and compelled the populace, by threat of 
punishment, to return to their occupations. But the dompi 
were not disposed to give up the pleasures of anarchy so 
readily. They were dissatisfied at ^e small share allotted 
to them in the new distribution of offices, and murmured at 
their gonfalonier as a traitor to the popular cause. Lando 
was aware that an insurrection was projected ; he took meas- 
ures with the most respectable citizens ; the insurgents, when 
they showed themselves, were quelled by force, and the gon- 
falonier retired from office with an approbation which aU his- 
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divided between the seven greater and sixteen lesser arts, in 
nearly equal proportions. 

The party of the lesser arts, or inferior tradesmen, which 
had begun this confusion, were left winners when it ceased. 
Three men of distinguished families who had instigated the 
revolution became the leaders of Florence ; Benedetto Alber- 
ti, Tomaso Strozzi, and Giorgio ScalL Their government 
had at first to contend with the dompi, smarting under loss 
and disappointment. But a populace which is beneath the 
inferior mechanics may with ordina^ry prudence be kept in 
subjection by a government that has a weU^rganized miUtia 
at its command. The Guelf aristocracy was far more to be 
dreaded. Some of them had been banished, some fined, 
some ennobled : the usual consequences of revolution which 
they had too often practised to complain. A more iniquitous 
proceeding disgraces the new administration. Under pre- 
tence of conspiracy, the chief of the house of Albizi, and 
several of his most eminent associates, were thrown into 
prison. So little evidence of the charge appeared that the 
podestk reftised to condemn them ; but the people were clam- 
orous for blood, and half with, haLf without the forms of jus- 
tice, these noble citizens were led to execution. The part he 
took in this murder sullies the fame of Benedetto Alberti, 
who in his general conduct had been more uniformly influ- 
enced by honest principles than most of his contemporaries. 
Those who shared with him the ascendency in the existing 
government, Strozzi and Scali, abused their power by oppres- 
sion towards their enemies, and insolence towards all. Their 
popularity was, of course, soon at an end. Alberti, a sin- 
cere lover of fireedom, separated himself ftt>m men who 
seemed to emulate the arbitrary government they had over- 
thrown. An outrage of Scali, in rescuing a criminal from 
justice, brought the discontent to a crisis ; he was arrested, 
and lost his head on the scaffold ; while Strozzi, his colleague, 
fled from the city. But this event was instantly followed by 
a reaction, which Alberti, perhaps, did not anticipate. Armed 
men filled the streets ; the cry of ^ Live the Guelfs I " was 
heard. After a three years' depression the aristocratical party 
regained its ascendency. They did not revive the severity 
practised towards the Ammoniti ; but the two new arts, cre- 
ated for the small trades, were abolished, and the lesser arts 
reduced to a third part, instead of something more than one 
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half, of public offices. Seyeral persons who had &yored the 
plebeians were sent into exile ; and among these Michel di 
LandOy whose great services in subduing anarchy ought to 
liave secured the protection of every government. Bene- 
detto Alberti, the enemy by turns of every faction — because 
every faction was in its turn oppressive — experienced some 
years afterwards the same fate. For half a century after 
Uus time no revolution took place at Florence. The Guelf 
aristocracy, strong in opulence and antiquity, and rendered 
prudent by experience, under the guidance of the Albizi 
fiunily, maintained a preponderating influence without much 
departing, the times considered, from moderation and respect 
for the laws.^ 

It is sufficiently manifest, from this sketch of the domestic 
history of Florence, how far that famous republic was from 
affi>rding a perfect security for civil rights or general tranquil- 
lity. They who hate the name of free constitutions may ex- 
alt in her internal dissensions, as in those of Athens or Rome. 
But the calm philosopher will not take his standard of com- 
parison frt>m ideal excellence, nor even from that practical 
good which has been reached in our own unequalled consti- 
tution, and in some of the republics of modem Europe. The 
men and the institutions of the fourteenth century are to be 
measured by their contemporaries. Who would not rather 
have been a citizen of Florence than a subject of the Vis- 
conti ? In a superficial review of history we are sometimes 
apt to exaggerate the vices of free states, and to lose sight of 
those inherent in tyrannical power. The bold censoriousness 
of republican historians, and the cautious servility of writers 
under an absolute monajrchy, conspire to mislead us as to the 
relative prosperity of nations. Acts of outrage and tumultu- 
ous excesses in a free state are blazoned in minute detail, and 
descend to posterity ; the deeds of tyranny are studiously and 
perpetually suppressed. Even those hbtorians who have no 
particular motives for concealment turn away from the monoto- 
nous and disgusting crimes of tyrants. " Deeds of cruelty," it 
is well observed by Matteo YiUani, after relating an action of 

1 For ttds part of florenttoe history, pleasing, but it breaks off nther too 
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Bemabo Visconti, " are little worthy of remembrance ; yet let 
me be excused for having recounted one out of many, as an 
example of the peril to which men are exposed under the 
yoke of an unbounded tyranny." ^ The reign of Bemabo af- 
forded abundant instances of a like kind. Second only to 
Eccelin among the tyrants of Italy, he rested the security of 
his dominion upon tortures and death, and his laws themselves 
enact the protraction of capital punishment through forty 
days of suffering.' His nephew, Giovanni Maria, is stud, 
with a madness like that of Nero or Commodus, to have 
coursed the streets of Milan by night with blood-hounds, 
ready to chase and tear any unlucky passenger.* Nor were 
other Italian principalities free fh)m similar grants, though 
none, perhaps, upon the whole, so odious as the V isconti. The 
private history of many families, such, for instance, as the 
Scala and the Gronzaga, is but a series of assassinations. The 
ordinary vices of mankind assumed a tint of portentous guilt 
in the palaces of Italian princes. Their revenge was fiutri- 
cide, and their lust was incest 

Though fertile and populous, the proper district of Flor- 

Aeqiiidtion ^^^ ^^ ^7 ^^ means extensive. An indepen- 
of territorj dent nobility occupied the Tuscan Appennines with 
y lorenoe. ^y^^^^, castlcs. Of thcso the most conspicuous were 
the counts of Guidi, a numerous and powerful fiunily, who 
possessed a material influence in the affairs of Florence and 
of all Tuscany till the middle of the fourteenth century, and 
some of whom preserved their independence much longer.* 
To the south, the republics of Arezzo, Perugia, and Siena ; 
to the west, those of Volterra, Pisa, and Lucca ; Prato and 
Pistoja to the north, limited the Florentine territory. It was 
late before these boundaries were removed. During the 
usurpations of Uguccione at Pisa, and of Castruccio at Lucca, 
the republic of Florence was always unsuccessful in the field 
After the death of Castruccio she began to act more vigor 
ously, and engaged in several confederacies with the powers 
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Prato, not ten miles from her walls.^ Pistoja, though still 
nominally independent, received a Florentine garrison about 
the same time. Several additions were made to the district 
by fair purchase from the nobility of the Appennines, and a 
few by main force. The territory was still very little pro- 
portioned to the fame and power of Florence. The latter 
was founded upon her vast commercial opulence. Every 
Italian state employed mercenary troops, and the richest was^ 
of course, the most powerful. In the war against Mestino 
della Scala in 1336 the revenues of Florence are reckoned 
by Villani at three hundred thousand florins, which, as he 
observes, is more than the king of Naples or of Aragon pos- 
sesses.^ The expenditure went at that time very much be 
yond the receipt, and was de&ayed by loans from the princi- 
pal mercantile Arms, which were secured by public funds, 
the earliest instance, I believe, of that fuiancial resource.' 
Her population was computed at ninety thousand souls. 
Villani reckons the district at eighty thousand men, I sup- 
pose those only of military age ; but this calculation must 
have been too large, even though he included, as we may 
presume, the city in his estimate.^ Tuscany, though well 

iM. VllUnlf p. 72. This was rather contained 150,000 inhabitants, on no bei- 
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caltiyated and flourishing, does not contain by any means so 
great a number of inhabitants in that space at present 
The first eminent conquest made bj Florence was that of 
Pisa, earlj in the fifteenth century. Pisa had 
been distinguished as a commercial city ever since 
the age of the Othos. From her ports, and those of Grenoa, 
the earliest naval armaments of the western nations were 
fitted out against the Saracen corsairs who infested the Medi- 
terranean coasts, la the eleventh century she undertook, 
and, after a pretty long struggle, completed, the important, 
or at least the splendid, conquest of Sardinia, an island long 
subject to a Moorish chieftain. Several noble families of 
Pisa, who had defrayed the chief cost of this expedition, 
shared the island in districts, which they held in fief of the 
republic^ At a later period the Balearic isles were sub- 
jected, but not long retained, by Pisa. Her naval prowess 
was supported by her commerce. A writer of the twelfth 
century reproaches her with the Jews, the Arabians, and 
other " monsters of the sea," who thronged in her streets.* 
The crusades poured fresh wealth into the lap of the mari- 
time Italian cities. In some of those expeditions a great 
portion of the armament was conveyed by sea to Palestine, 
and freighted the vessels of Pisa, Grenoa, and Venice. When 
the Christians had bought with their blood the sea-coast of 
Syria, these republics procured the most extensive privileges 
in the new states that were formed out of their slender con- 
quests, and became the conduits through which the produce 
of the East flowed in upon the ruder nations of Europe. 
Pisa maintained a large share of this commerce, as well as 
of maritime greatness, till near the end of the thirteenth cen- 
tury. In 1282, we are told by Villani, she was in great 
power, possessing Sardinia, Corsica, and Elba, from whence 

tliterlum. Bat there were 11ftT-«eTeni»ap- trint of Jnemmfim In 15MSI i« mmHwi^»*»A fc« 
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the republic, as well as private persons, derived large rev- 
enues, and almost ruled the sea with their ships and mer- 
chandises, and beyond sea were very powerful in the city of 
Acre, and much connected with its principal citizens.^ The 
prosperous era of Pisa is marked by her public edifices. 
She was the first Italian city that took a pride in architect- 
ural magnificence. Her cathedral is of the eleventh cen- 
tury ; the baptistery, the famous inclined tower, or belfry, the 
arcades that surround the Campo Santo, or cemetery of 
Pisa, are of the twelfth, or, at latest, of the thirteenth.* 

It would have been no slifi^ht anomaly in the annals of 
Italj, or, we might say, of mankind, if two neighboring cities, 
competitors in every mercantile occupation and every naval 
enterprise, had not been perpetual enemies to each other. One 
is more surprised, if the fact be true, that no war broke out 
between Pisa and G^noa till 1119.' From this time at least 
they continually recurred. An equality of forces and of 
courage kept the conflict uncertain for the greater part of 
two centuries. Their battles were numerous, and sometimes, 
taken separately, decisive ; but the public spirit and resources 
of each city were called out by defeat, and we generally find 
a new armament replace the losses of an unsuccessful com- 
bat In this respect the naval contest between Pisa and 
Grenoa, though much longer protracted, resembles that of 
Borne and Carthage in the first Punic war. But Pisa was 
reserved for her JSgades. In one fatal battle, off the little 
isle of Meloria, in 1284, her whole navy was destroyed. 
Several unfortunate and expensive armaments had almost ex- 
hausted the state, and this was the last effort, by private sac- 
rifices, to equip one more fleet. After this defeat it was in 
vain to contend for empire. Eleven thousand Pisans lan- 
guished for many years in prison ; it was a current saying 
that whoever would see Pisa should seek her at Grenoa. A 
treacheroiis chief, that count ITgolino whose guilt was so 
terribly avenged, is said to have purposely lost the battle. 
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be a maritime power. Forty years afterwards she was strip- 
ped of her ancient colony, the island of Sardinia. The four 
Pisan families who had been invested with that conquest had 
been apt to consider it as their absolute property ; their i^pel- 
lation of judge seemed to indicate deputed power, but they 
sometimes assumed that of king, and several attempts had been 
made to establish an immediate dependence on the empire^ 
or even on the pope. A new potentate had now come for- 
ward on the stage. The malecontent feudataries of Sardinia 
made overtures to the king of Aragon, who had no scruples 
about attacking the indisputable possession of a declining 
republic Pisa made a few unavailing efforts to defend Sar- 
dinia ; but the nominal superiority was hardly worth a con- 
test; and she surrendered her rights to the crown of Aragon. 
Her commerce now dwindled with her greatness. Dujnng 
the fourteenth century Pisa almost renounced the ocean and 
directed her main attention to the politics of Tuscany. Ghib- 
elin by invariable predilection, she was in constant opposition 
to the Gruelf cities which looked up to Florence. But in the 
fourteenth century the names of freeman and Ghibelin were 
not easily united ; and a city in that interest stood insulated 
between the republics of an opposite faction and the tyrants 
of her own. Pisa fell several times under the yoke of 
usurpers ; she was included in the wide-spreading acquisitions 
of Gian Graleazzo Yisconti. At his death one of his family 
seized the dominion, and finally the Florentines purchased 
for 400,000 fiorins a rival and once equal city. The Pisans 
made a resistance more according to what they had been 
than what they were. 

The early lustory of Genoa, in all her foreign relations, is 
Cknoft. involved in that of Pisa. As allies against the 

Her wars Saracens of Africa, Spain, and the Mediterranean 
islands, as corrivals in commerce with these very Saracens 
or with the Christians of the East, as codperators in the 
great expeditions under the banner of the cross, or as engaged 
in deadly warfare with each other, the two republics stand in 
continual parallel. From the beginning of the thirteenth 
century Genoa was, I think, the more prominent and fiour- 
ishing of the two. She had conquered the island of Corsica 
at the same time that Pisa reduced Sardinia ; and 
her acquisition, though less considerable, was longer 
preserved. Her territory at home, the ancient laguria, was 
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much more extensive, and, what was most important, con- 
tained a greater range of sea-coast than that of Pisa. But 
the commercial and maritime prosperity of G^noa maj be 
dated from the recovery of Constantinople by the Greeks in 
1261. Jealous of the Venetians, by whose arms the Latin 
emperors had been placed, and were still maintained, on theii 
throne, the Glenoese assisted Palasologus in overturning that 
usurpation. They obtained in consequence the suburb of 
Pera or Gralata, over against Constantinople, as an exclusive 
settlement, where their colony was ruled by a magistrate sent 
from home, and frequently defied the Greek capital with its 
armed galleys and intrepid seamen. From this convenient 
station Gknoa extended her commerce into the Black Sea, 
and established her principal factory at Caffa, in the Crimean 
peninsula. This commercial monopoly, for such she endeav- 
ored to render it, aggravated the animosity of _ 
Venice. As Pisa retired from the field of waters, 
a new enemy appeared upon the horizon to dispute the mari- 
time dominion of G^noa. Her first war with Venice was in 
1258. The second was not till afler the victory of Meloria 
had crushed her more ancient enemy. It broke out in 1293, 
and was prosecuted with determined fury and a great display 
of naval strength on both sides. One Grenoese armament, 
as we are assured by an historian, consisted of one hundred 
and fifty-five galleys, each manned with from two hundred 
and twenty to three hundred sidlors ; ^ a force astonishing to 
those who know the more slender resources of Italy in mod- 
em times, but which is rendered credible by several analogous 
facts of good authority. It was, however, beyond any other 
exertion. The usual fleets of G^noa and Venice were of 
seventy to ninety galleys. 

Perhaps the naval exploits of these two republics may 
afford a more interesting spectacle to some minds than any 
other part of Italian history. Compared with military trans- 
actions of the same age, they are more sanguinary, more 
brilliant, and exhibit full as much skill and intrepidity. But 
maritime warfare is scanty in circumstances, and the indefi- 
niteness of its locality prevents it from resting in the memory. 
And though the wars of Grenoa and Venice were not always 
no unconnected with territorial politics as those of the former 
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city with Pisa, yet, from the alternation of success and equal* 
itj of forces, they did not often' produce any decisive effect 
Chie memorable encounter in the Sea of Marmora, where 
the Grenoese fought and conquered single-handed against the 
Venetians, the Catalans, and the Greeks, hardly l^longs to 
Italian history.^ 

But the most remarkable war, and that productive of the 
A.B. 1863. greatest consequences, was one that commenced in 
War of 1378, after several acts of hostility in the Levant, 

^^'*****'*^ wherein the Venetians appear to have been the 
principal aggressors. Grenoa did not stand alone in this war. 
A formidable confederacy was raised against Venice, who 
had given provocation to many enemies. Of this Francis 
Carrara, signor of Padua, and ^e king of Hungary were the 
leaders. But the principal struggle was, as usual, upon the 
waves. During the winter of 1378 a Genoese fleet kept the 
sea, and ravaged the shores of Dalmatia. The Venetian 
armament had been weakened by an epidemic disease, and 
when Vittor Pisani, their admiral, gave battle to the enemy, 
he was compelled to fight with a basty conscription of lands- 
men against the best ^ors in the world. Entirely defeated, 
and taking reftige at Venice with only seven galleys, Pisani 
was cast into prison, as if his iU fortune had been his crime. 
Meanwhile the Grenoese fleet, augmented by a strong rein 
forcement, rode before the long natural ramparts that separate 
the lagunes of Venice ftx>m the Adriatic Six passages in- 
tersect the islands which constitute this barrier, besides the 
broader outlets of Brondolo and Fossone, through which the 
waters of the Brenta and the Adige are discharged. The 
lagune itself, as is well knovm, consists of extremely shallow 
water, unnavigable for any vessel except along the course 
of artificial and intricate passages. Notwithstanding the ap- 
parent difficulties of such an enterprise, Pietro Doria, the 
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triumph. In the constemation this misfortune inspired at 
Venice the first impulse was to ask for peace. The ambas- 
sadors carried with them seven Genoese prisoners, as a sort 
of peaoe-ofiering to the admiral, and were empowered to 
make large and humiliating concessions, reserving nothing 
but the liberty of Venice. Francis Carrara strongly urged 
his allies to treat for peace. But the Genoese were stimu 
lated by long hatred, and intoxicated by this unexpected 
opportunity of revenge. Doria, calling the ambassadors 
into council, thus addressed them: '^Ye shall obtain no 
peace from us, I swear to you, nor from the lord of Padua, 
till first we have put a curb in the mouths of those wild 
horses that stand upon the place of St Mark. When they 
are bridled you shall have enough of peace. Take back 
with you your Grenoese captives, for I am coming within a 
few days to release both them and their companions frx)m 
your prisons." When this answer was reported to the 
senate, they prepared to defend themselves with the charac- 
teristic finnness of their government Every eye was turned 
towards a great man unjustly punished, their admiral Vittor 
Pisani. He was called out of prison to defend his country 
amidst general acclamations ; but, equal in magnanimity and 
simple republican patriotism to the noblest characters of 
antiquity, Pisani repressed the favoring voices of the multi- 
tude, and bade them reserve their enthusiasm for St Mark, 
the symbol and war-cry of Venice. Under the vigorous 
command of Pisani the canals were fortified or occupied by 
lai^e vessels armed with artillery ; thirty-four galleys were 
equipped ; every citizen contributed according to his power ; 
in the entire want of commercial resources (for Venice had 
not a merchant-ship during this war) private plate was 
melted ; and the senate held out the promise of ennobling 
thirty families who should be most forward in this strife of 
patriotism. 

The new fieet was so ill provided with seamen that for 
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mastered almost all the Venetian towns in Istria and along 
the Dalmatian coast The doge Contarini, taking the chief 
command, appeared at length with his fleet near Chioggia, 
before the Genoese were aware. They were stiU less aware 
of his secret design. He pushed one of the large round 
vessels, then called cocche, into the narrow passage of Chiog- 
gia which connects the lagune with the sea, and, mooring her 
athwart the channel, interrupted that conmiunication. At- 
tacked with fury by the enemy, this vessel went down on the 
spot, and the doge improved his advantage by sinking loads 
of stones until the passage became absolutely unnavigable. 
It was still possible for the Grenoese fleet to follow the prin- 
cipal canal of the lagune towards Venice and the northern 
passages, or to sail out of it by the harbor of Brondolo ; but, 
whether from confusion or from miscalculating the dangers 
of their position, they suffered the Venetians to close the 
canal upon them by the same means they had used at Chiog- 
gia, and even to place their fleet in the entrance of Brondolo 
80 near to the lagiine that the Genoese could not fonn their 
ships in line of battle. The circumstances of the two com- 
batants were thus entirely changed. But the Genoese fleet, 
though besieged in Chioggia, was impregnable, and their 
command of the land secured them fix)m famine. Venice, 
notwithstanding her unexpected success, was still very far 
from secure ; it was difficult for the doge to keep his position 
through the winter ; and if the enemy could appear in open 
sea, the risks of combat were extremely hazwlous. It is 
said that the senate deliberated upon transporting the seat of 
their liberty to Candia, and that the doge had announced his 
intention to raise the siege of Chioggia, if expected succors 
did not arrive by the 1st of January, 1380. On that very 
day Carlo Zeno, an admiral who, ignorant of the dangers of 
his country, had been supporting the honor of her flag in the 
Levant and on the coast of Liguria, appeared with a rein- 
forcement of eighteen galleys and a store of provisions. 
From that moment the confidence of Venice revived. The 
fleet, now superior in strength to the enemy, began to atta«^ 
them with vivacity. After several months of obstinate re- 
sistance the Grenoese, whom their republic had ineffectually 
attempted to relieve by a fresh armament, blocked up in the 
town of Chioggia, and pressed by hunger, were obliged to 
surrender. Nineteen galleys only out of fbrty-eight were in 
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good condition ; and the crews were eqoallj diminished in 
2ie ten months of their occupation of Chioggia. The pride 
of Genoa was deemed to be justly humbled ; and even her 
own historian confesses that God would not suffer so noble a 
city as Venice to become the spoil of a conqueror.* 

Each of the two republics had sufficient reason to lament 
their mutual prejudices, and the selfish cupidity of their mer- 
chants, which usurps in all maritime countries the name of 
patriotism. Though .the capture of Chioggia did not termi- 
nate the war, both parties were exhausted, and willing, next 
year, to accept the mediation of the duke of Savoy. By the 
peace of Turin, Venice surrendered most of her territorial 
possessions to the king of Hungary. That prince and 
Francis Carrara were the only gainers. Grenoa obtained the 
isle of Tenedos, one of the original subjects of dispute ; a 
poor indemnity for her losses. Though, upon a hasty view, 
the result of this war appears more unfavorable to Venice, 
yet in fact it is the epoch of the decline of G^noa. From 
this time she never commanded the ocean with such navies 
as before ; her commerce gradually went into decay ; and 
the fifteenth century, the most splendid in the annals of 
Venice, is, till recent times, the most ignominious in those of 
Grenoa. But this was partly owing to internal dissensions, 
by which her liberty, as well as glory, was for a while sus- 
pended. 

At Genoa, as in other cities of Lombardy, the principal 
magistrates of the republic were originally styled Gorernment 
Consuls. A chronicle drawn up under the inspec- ^^ G«no^ 
tion of the senate perpetuates the names of these early 
magistrates. It appears that their number varied from four 
to six, annually elected by the people in their full parliar 
ment These consuls presided over the republic and com- 
manded the forces by land and sea ; while another class of 
magistrates, bearing the same title, were annually elected by 
the several companies into which the people were divided, 
for the administration of civil justice.^ This was the regi- 
men of the twelfth century ; but in the next Grenoa fell into 
the fashion of intrusting the executive power to a foreign 
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podestk. The podestk was assisted bj a council of eight, 
chosen by the eight companies of nobility. This institutioo, 
if indeed it were anything more than a custom or usurpation, 
originated probably not much later than the beginning of 
the thirteenth century. It gave not only an aristocratic, but 
ahnost an oligarchical character to the constitution, smce 
many of the nobility were not members of these eight socie- 
ties. Of the senate or councils we hardly know more than 
their existence ; they are very little mentioned by historians. 
Everything of a general nature, everything that required the 
expression of public will, was reserved for the entire and un- 
represented sovereignty of the people. In no dty was the 
parliament so often convened; for war, for peace, for al- 
liance, for change of government* These very dissonant 
elements were not likely to harmonize. The people, suf- 
ficiently accustomed to the forms of democracy to imbibe its 
spirit, repined at the practical influence which was thrown 
into the scale of the nobles. Nor did some of the latter class 
scruple to enter that path of ambition which leads to power 
by flattery of the populace. Two or three times within the 
thirteenth century a high-bom demagogue had nearly over- 
turned the general liberty, like the Torriani at Milan, through 
the pretence of defending that of individuals.^ Among the 
nobility themselves four houses were distinguished beyond 
all the rest — the Grimaldi, the Fieschi, the Doria, the Spi- 
nola ; the two former of Guelf politics, the latter adherents 
of the empire.* Perhaps their equality of forces, and a jeal- 
ousy which even the families of the same faction entertained 
of each other, prevented any one from usurping the signioiy 
at Genoa. Neither the Guelf nor Ghibelin party obtaining a 
decided preponderance, continual revolutions occurred in the 
city. The xnost celebrated was the expulsion of the Ghibe- 
lins under the Doria and Spinola in 1318. They had re- 
course to the Visconti of Milan, and their own resources 
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Troy. They have not proved so interesting to posterity 
The Ghibelins continued for a length of time excluded fix)m 
the city, but in possession of the seaport of Savona, whence 
they traded and equipped fleets, as a rival republic, and even 
entered into a sepaitite war with Venice.^ Experience of 
the uselessness of hostility, and the loss to which they ex- 
posed their common country, produced a reconciliation, or 
rather a compromise, in 1331, when the Ghibelins returned 
to Genoa. But the people felt that many years of misfor- 
tone had been owm| to the private eim^tL of four ovei^ 
bearing families. An opportunity soon offered of reducing 
&eir influence within very narrow bounds. 

The GhibeHn faction was at the head of affairs in 1339, 
a Doria and a Spinola being its leaders, when the ji^o^j^^n ^^ 
discontent of a large fleet in want of pay broke the ont 
out in open insurrection. Savona and the neigh- *°^' 
boring towns took arms avowedly against the aristocratical 
tyranny ; and the capital was itself on the point of joining 
the insurgents. There was, by the Genoese constitution, a 
magistrate named the Abbot of the people, acting as a kind 
of tribune for their protection against the oppression of the 
nobility. His functions are not, however, in any book I have 
seen, very clearly defined. This office had been abolished by 
the present government, and it was the first demand of the 
malecontents that it should be restored. This was acceded 
to, and twenty delegates were appointed to make the choice. 
While they delayed, and the populace was grown weary with 
waiting, a nameless artisan c^ed out from an elevated station 
that he could direct them to a fit person. When the people, 
in jest, bade him speak on, he uttered the name of Simon 
Boccanegra. This was a man of noble birth, and well es- 
teemed, who was then present among the crowd. The word 
was suddenly taken up ; a cry was heard that Boccanegra 
should be abbot ; he was instantly brought forward, and the 
sword of justice forced into his hand. As soon as silence 
oould be obtained he modestly thanked them for their favor, 
but declined an office which his nobility disqualified him fix)m 
exercising. At this a single voice out of the crowd exclaimed, 
*^ Signiwr ! ** and this title was reverberated from every side. 
Fearful of worse consequences, the actual magistrates urged 
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him to comply with the people and accept the office of abbot. 
But Boccanegra, addressing the assembly, declared his readi- 
ness to become their abbot, signior, or whatever they would. 
The cry of " Signior I " was now louder than before ; while 
others cried out, *^ Let him be duke ! " The latter title was 
received with greater approbation ; and Boccanegra was con- 
ducted to the palace, the first duke, or doge, of Genoa.^ 

Caprice alone, or an idea of more pomp and dignity, led 
Sabsequent the populacc, WO may conjecture, to prefer this 
wvoiutioM. ^i\q tQ ii^ q£ signior ; but it produced important 

and highly beneficial consequences. In all neighboring cities 
an arbitrary government had been already established under 
their respective signiors ; the name was associated with indef- 
inite power, while that of doge had only been taken by the 
elective and very limited chief magistrate of another mari- 
time republic. Neither Boccanegra nor his successors ever 
rendered their authority unlimited or hereditary. The con- 
stitution of Grenoa, from an oppressive aristocracy, became 
a mixture of the two other forms, with an exclusion of the 
nobles from power. Those four great families who had dom- 
ineered alternately for almost a century lost their influence 
at home afler the revolution of 1339. Yet, what is remarka- 
ble enough, they were still selected in preference for the 
highest of trusts ; their names are still identified with the 
glory of Genoa ; her fleets hardly sailed but under a Dona, 
a Spinola, or a Grimaldi ; such confidence could the republic 
bestow upon their patriotism, or that of those whom they 
commanded. Meanwhile two or three new families, a ple- 
beian oligarchy, filled their place in domestic honors; the 
Adomi, the Fregosi, the Montalti, contended for the ascend- 
ant. From their competition ensued revolutions too numer^ 
ous almost for a separate history ; in four years, from 1390 
to 1394, the doge was ten times changed ; swept away or 
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ambitioas as he had been, be voluntarily resigned, and placed 
tlie republic under the protection or signiorj of the king of 
France. Terms were stipulated very favorable to her liber- 
ties ; but, with a French garrison once received into the city, 
they were not always sure of observance.* 

While Genoa lost even her political independence, Venice 
became more conspicuous and powerful than be- y^j^^ 
fore. That famous republic deduces its origi- 
nal, and even its liberty, from an era beyond the com- 
mencement of the middle ages. The Venetians boast of a 
perpetual emancipation from the yoke of barbarians. From 
that ignominious servitude some natives, or, as their histori- 
ans will have it, nobles, of Aquileja and neighboring towns,* 
fled to the small cluster of islands that rise amidst the shoals 
at the mouth of the Brenta. Here they built the town of 
Bivoalto, the modem Venice, in 421 ; but their chief settle- 
ment was, till the beginning of the ninth century, at Mala- 
mocoo. A living writer has, in a passage of remarkable elo- 
quence, described the sovereign republic, immoveable upon 
tiie bosom of the waters from which her palaces emerge, 
contemplating the successive tides of continental invasion, the 
rise and fall of empires, the change of dynasties, the whole 
moving scene of human revolution, till, in her own turn, the 
last surviving witness of antiquity, the common link between 
two periods of civilization, has submitted to the destroying 
hand of time.* Some part of this renown must, on a cold- 
blooded scrutiny, be detracted fi*om Venice. Her independ- 
ence was, at the best, the fruit of her obscurity. 
Neglected upon their islands, a people of fisher- SM^onttS* 
men might without molestation elect their own ®"*,JL 
magistrates ; a very equivocal proof of sovereignty *^^ 
in cities much more considerable than Venice. Sut both the 
western and the eastern empire alternately pretended to ex- 
ercise dominion over her ; she was conquered by Pepin, son 
of Charlemagne, and restored by him, as the clux>mcles say, 
to the Greek emperor Nicephorus. There is every appear- 
ance that the Venetians had always considered themselves 
as subject, in a large sense not exclusive of their municipal 
self-government, to the eastern empire.^ And this connec- 
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ti<»i ¥ras not broken, in the earlj part, at least, of the tenth 
century. But, for every essential purpose, Venice might 
long before be deemed an independent state. Her doge was 
not confirmed at Constantinople ; she paid no tribute, and 
lent no assistance in war. Her own navies, in the ninth cen- 
tury, encountered the Normans, the Saracens, and the Sda- 
vonians in the Adriatic Sea. Upon the coast of Dalmatia 
were several Greek cities, which the empire had ceased to 
protect, and which, like Venice itself, became republics for 
want of a master. Eagusa was one of these, and, more for- 
tunate than the rest, survived as an independent cibr till our 
OonquMt of own age. In return for the assistance of Venioe, 
^^*'°*****' these little seaports put themselves under her gov- 
▲.D.WT. ernment; the Sclavonian pirates were repressed; 
and atter acquiring, partly by consent, partly by arms, a 
large tract of maritime territory, the doge took the title of duke 
of Dalmatia, which is siud by Dandolo to have been confirmed 
at Constantinople. Three or four centuries, however, elapsed 
before the republic became secure of these conquests, which 
were firequently wrested fix>m her by rebellions of the inhab- 
itants, or by her powerful neighbor, the king of Hungary. 

A more important source of Venetian greatness was com- 
Heraoani- nierce. In the darkest and most barbarous period, 
dtiomiin before Grenoa or even Pisa had entered into mer- 
cantile pursuits, Venice carried on an extensive 
traffic both with the Greek and Saracen regions of the Le- 
vant The crusades enriched and aggrandized Venice more, 
perhaps, than any other city. Her splendor may, however, 
be dated from the taking of Constantinople by the Latins in 
1204. In this famous enterprise, which diverted a great ar- 
mament destined for the recovery of Jerusalem, the French 
and Venetian nations were alone engaged ; but the former 
only m private adventurers, the latter with the whole strength 
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of their republic under its doge Henry Dandolo. Three 
eighths of the city of Constantinople, and an equal propor- 
tion of the provinces, were allotted to them in tize partition 
of the spoil, and the doge took the singular but accurate title, 
Duke of three eigths of the Roman empire. Their share 
was increased by purchases from less opulent crusaders, es- 
pecially one of much importance, the island of Candia, which 
they retained till the middle of the seventeenth century. These 
foreign acquisitions were generally granted out in fief to pri- 
vate Venetian nobles under the supremacy of the republic.^ 
It was thus that the Ionian islands, to adopt the vocabulary 
of our day, came under the dominion of Venice, and guar- 
anteed that sovereignty which she now began to affect over 
the Adriatic Those of the Archipelago were lost in the 
sixteenth century. This political greatness was sustained 
by an increasing commerce. No Christian state preserved 
80 considerable an intercourse with the Mohammedans. 
While Grenoa kept the keys of the Black Sea by her colo- 
nies of Pera and Cafia, Venice directed her vessels to Acre 
and Alexandria. These connections, as is the natural effect 
of trade, deadened the sense of religious antipathy ; and the 
Venetians were sometimes charged with obstructing all efforts 
towards a new crusade, or even any partial attacks upon the 
Mohammedan nations. 

The earliest form of government at Venice, as we collect 
from an epistle of Cassiodorus in the sixth century, Venetian 
was by twelve annual tribunes. Perhaps the Ko^«™n«»*- 
union of the different islanders was merely federative. 
However, in 697, they resolved to elect a chief magistrate 
by name of duke, or, in their dialect, doge of Venice. 
No councils appear to have limited his power, or represented 
the national wUl. The doge was general and judge ; he was 
sometimes permitted to associate his son with him, and thus 
to prepare the road for hereditary power ; his govfcunent 
had all the prerogatives, and, as far as in such a state of 
manners was possible, the pomp, of a monarchy. But he 
acted in important matters with the concurrence of a general 
assembly, though, fix>m the want of positive restraints, his 
executive government might be considered as nearly abso- 
lute. Time, however, demonstrated to the Venetians the 
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imperfections of such a constitution. Limitations were ac- 
cordingly imposed on the doge in 1032 ; he was prohibited 
from associating a son in the government, and obliged to act 
witii the consent of two elected counsellors, and, on impor- 
tant occasions, to call in some of the principal citizens. No 
other change appears to have taken place till 1172, long 
after every otiier Italian city had provided for its liberty by 
constitutional laws, more or less successful, but always mani- 
festing a good deal of contrivance and complication. Ycnice 
was, however, dissatisfied with her existing ^institutions. 
Gleneral assemblies were found, in practice, inconvenient 
and unsatisfactory. Yet some adequate safeguard against 
a magistrate of indefinite powers was required by freeman. 
A representative council, as in other republics, justiy appear- 
ed the best innovation that could be introduced.^ 

The great council of Venice, as established in 1172, was 
to consist of four hundred and eighty citizens, equally taken 
from the six districts of the city, and annually renewed. But 
the election was not made immediately by the people. Two 
electors, called tribunes, frx)m each of the six districts, ap- 
pointed the members of the council by separate nomination. 
These tribunes at first were themselves chosen by the people, 
so that the intervention of this electoral body did not appar- 
entiy trespass upon the democratical character of the consti- 
tution. But the great council, principally composed of men 
of high birth, and invested by the law with the appointinent 
of the doge, and of all the cotmcils of magistracy, seem, 
early in the thirteenth century, to have assumed the right of 
naming their own constituents. Besides appointing the trib- 
unes, they took upon themselves another privilege, that of 
confirming or rejecting their successors before they resigned 
their functions. These usurpations rendered the annual 
election almost nugatory ; the same members were usually 
renewed ; and though the dignity of councillor was not yet 
hereditary, it remained, upon the whole, in the same famiHes. 
In this transitional state the Venetian government continued 
during the thirteenth century ; the people actually debarred 
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of power, but an hereditary aristocracy not completely or 
legally confirmed. The right of electing, or rather of re- 
electing, the great council was transferred, in 1297, from the 
tribunes, whose office was abolished, to the council of forty ; 
they balloted upon the names of the members who ab*eady sat ; 
and whoever obtained twelve favoring balls out of forty re- 
tained his place. The vacancies occasioned by rejection or 
death were filled up by a supplemental list formed by three 
electors nominated in the great council. But they were ex- 
pressly prohibited, by laws of 1298 and 1300, fix>m inserting 
the name of any one whose paternal ancestors had not en- 
joyed the same honor. Thus an exclusive hereditary aris- 
tocracy was finally established. And the personal rights of 
noble descent were rendered complete in 1319 by the aboli- 
tion of all elective forms. By the constitution of Venice as 
it was then settled, every descendant of a member of the 
great council, on attaining twenty-five years of age, entered 
as of right into that body, which, of course, became un- 
limited in its numbers.^ 

But an assembly so numerous as the great council, even 
before it was thus thrown open to all the nobility, could 
never have conducted the public affairs with that secrecy 
and steadiness which were characteristic of Venice; and 
without an intermediary power between the dog| and tho 
patrician multitude the constitution would have gained 
nothing in stability to compensate for the loss of popular 
freedom. The great council had proceeded very soon afler 
its institution to limit the ducal prerogatives. That of exer- 
cising criminal justice, a trust of vast importance, was trans- 
ferred in 1179 to a council of forty members annually 
chosen. The executive government itself was thought too 
considerable for the doge without some material limitations. 
Instead of naming his own assistants or pregadi, he was 
only to preside in a council of sixty members, to whom the 
care of the state in all domestic and foreign relations, and 

1 Thew gradual ohanget b«tw«en 1297 noble had a rl^t to take hi« seat in the 

and 1819 were flnt made known by Sandl. great coonoil. But the names of thoM 

(Vom whom H. Slamondl haa introdnoed who had paned the age of twenty were 

the £&ct8 into hit own history. I notice annnaUy pat into an nm, and one fifth 

this, because all former writers, both an- drawn oat by lot, who were thereupon 

dent and modem, fix the eomplete and admitted. On an aTcnge, theraibxe, the 

dual establishment of the Venetian aris- age of admission was about twenty-three, 

(ocracy in 1297. Janotns de Bep. Venet. — Oontaxini.— 

Twentv-fiTe years complete was the Amelot de la Houssaje. 
statutable age at which ereiy Venetian 
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the preyioos deliberation upon proposals submitted to the 
great council, was confided. This council of pregadi, gen- 
erallj called in later times the senate, was enlarged in 
the fourteenth centurj bj sixty additional members; and 
as a great part of the magistrates had also seats in it, the 
whole number amounted to between two and three hundred. 
Though the legislatiTe power, properly speaking, remained 
with Uie great council, the senate used to impose taxes, and 
had the exdusive right of making peace and war. It was 
annually renewed, like almost all other councils at Venice, 
by the great coundL But since even this body was too nu- 
merous for the preliminary discussion of business, six coun- 
cillors, forming, along with the doge, the signiory, or visible 
representative of the republic, were empowered to dispatch 
orders, to correspond with ambassadors, to treat with foreign 
states, to convoke and preside in the councils, and perform 
other duties of an administration. In part of these they 
were obliged to act with the concurrence of what was term- 
ed the college, comprising, besides themselves, certain select 
councillors, from different constituted authorities.^ 

It might be imagined that a dignity so shorn of its lustre 
as that of doge would not excite an overweening ambition. 
But the Venetians were still jealous of extinguished power ; 
and whilfB their constitution was yet immature, the great 
council planned new methods of restricting their chief mag- 
istrate. An oath was taken by the doge on his election, so 
comprehensive as to embrace every possible check upon un- 
due influence. He was bound not to correspond with foreign 
states, or to open their letters, except in the presence of the 
signiory; to acquire no property beyond the Venetian do- 
minions, and to resign what he might already possess ; to in- 
terpose, directly or indirectly, in no judicial process ; and not 
to permit any citizen to use tdLons of subjection in °nMrr 
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one, afford in practice anj adeqaate secnrily against the 
other. Election by lot incurs the risk of placing ineffable 
persons in situations of arduous trust. The Venetian sdieme 
was intended to combine the two modes without their evilsy 
by leaving the absolute choice of their doge to electors taken 
by lot It was presumed that, among a competent number 
of persons, though taken promiscuously, good sense and right 
principles would gain sudi an ascendency as to prevent any 
flagrantly improper nomination, if undue influence could be 
excluded. For this purpose the ballot was rendered exceed- 
ingly complicated, that no possible ingenuity or stratagem 
might ascertam the electoral body before the last moment 
A single lottery, if fairly conducted, is certainly suflicient for 
this end. At Venice as many balls as there were members 
of the great council present were placed in an urn. Thirty 
of these were gilt The holders of gilt balls were reduced 
by a second ballot to nine. The nine elected forty, whom 
lot reduced to twelve. The twelve chose twenty-five by 
separate nomination.^ The twenty-five were reduced by lot 
to nine ; and each of the nine chose five. These forty-five 
were reduced to eleven as before ; the eleven elected forty- 
one, who were the ultimate voters for a doge. This intri- 
cacy appears useless, and consequently absurd ; but the original 
principle of a Venetian election (for something of the same 
kind was applied to all their councils and magistrates) may 
not always be unworthy of imitation. In one of our best 
modem statutes, that for regulating the trials of contested 
elections, we have seen this mixture of chance and selection 
very happily introduced.* 

An hereditary prince could never have remained quiet in 
such trammels as were imposed upon the doge of Venice. 
»But early prejudice accustoms men to consider restraint, even 
upon themselves, as advantageous ; and the limitations of du- 
cal power appeared to every Venetian as fundamental as the 
great laws of the English constitution do to ourselves. Many 
doges of Venice, espedally in the middle ages, were consid- 
erable men ; but they were content with the functions assigned 

1 Amelot de la Houssavv asserts thJs : reason to doubt whether grosstr Instances 

bnt, aeeordhig to Contailoi, the method of partial or ni^iist, or at best erroneous, 

was by ballot. determination hare not taken plaee since 

s This was written abont 1810. The a new tribnnal was erected, than eonld 

statute to which I allude grew ont of be imputed to the celebrated GieiiTille 

ttkTor afterwards. But there is too much Act. uSCOl 
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to them, which, if they could avoid the tantalizing oomparisoii 
of sovereign princes, were enough for the ambition of repub- 
licans. For life the chief magistrates of their country, her 
noble citizens for ever, they might thank her in their own 
name for what she gave, and in that of their posteri^ for 
what she withheld. Once only a doge of Venice was tempted 
j^g- to betray the freedom of the republic Jd^rin 
Falieri, a man far advanced in life, engaged, from 
some petty resentment, in a wild intrigue to overturn the 
government. The conspiracy was soon discovered, and the 
doge avowed his guilt An aristocracy so firm and so 
severe did not hesitate to order his execution in the ducal 
palace. 

For some years after what was called the closing of the 
great council by the law of 1296, which excluded all but the 
nunilies actually in possession, a good deal of discontent 
showed itself among the commonalty. Several commotions 
took place about the beginning of the fourteenth century, with 
the object of restoring a more popular regimen. Upon the 
suppression of the last, in 1310, the aristocracy sacrificed their 
own individual freedom, along with that of the people, to the 
preservation of an imaginary privilege. They established 
the famous council of ten, that most remarkable part of the 
Venetian constitution. This council, it should be observed, 
consisted in fact of seventeen, comprising the signiory, or the 
doge and his six councillors, as well as the ten properly so 
caUed. The council of ten had by usage, if not by right, a 
controlling and dictatorial power over the senate and other 
magistrates, rescinding their decisions, and treating separately 
with foreign princes. Their vast influence strengthened the 
executive government, of which they formed a part, and 
gave a vigor to its movements whicli the jealousy of tha 
councils would possibly have impeded. But they are chiefiy 
known as an arbitrary and inquisitorial tribunal, the standing 
tyranny of Venice. Excluding the old council of forty, a 
regular court of criminal judicature, not only from the inves- 
tigation of treasonable charges but of several other crimes 
of magnitude, they inquired, they judged, they punished, ac- 
cording to what they <^ed reason of state. The public eye 
never penetrated the mystery of their proceedings ; the ac- 
cused was sometimes not heard, never confronted with wit- 
nesses; the condemnation was secret as the inquiry, the 
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punishment nndivulged like both.^ The terrible and odious ma- 
chinery of a police, the insidious spy, the stipendiary informer, 
unknown to the carelessness of feudal governments, found their 
natural soil in the republic of Venice. Tumultuous assem- 
blies were scarcely possible in so peculiar a city ; and private 
conspiracies never fdled to be detected by the vigilance of 
the council of ten, . Compared with the Tuscan republics the 
tranquillity of Venice is truly striking. The names of Guelf 
and Ghibelin hardly raised any emotion in her streets, thouirh 
the government wa^ consider^ in the first part of the fo^- 
teenth century as rather inclined towards the latter party.' 
But the wildest excesses of faction are less dishonoring than 
the stillness and moral degradation of servitude.^ 

It was a very common theme with political writers till 
about the beginning of the last century, when Venice fell 
almost into oblivion, to descant upon the wisdom of this gov- 
ernment. And, indeed, if the preservation of ancient insti- 
tutions be, as some appear to consider it, not a means but an 
end, and an end for which the rights of man and laws of 
Grod may at any time be set aside, we must acknowledge that 
it was a wisely constructed system. Formed to compress the 
two opposite rorces from which resistance might be expected, 
it kept both the doge and the people in perfect subordination. 
Even the coalition of an executive magistrate with the multi- 
tude, so fatal to most aristocracies, never endangered that of 
Venice. It is most remarkable that a part of the constitution 
which destroyed ^very man's security, and incurred general, 
hatred, was still maintained by a sense of its necessity. The 
council of ten, annually renewed, might annually have been, 
annihilated. The great council had only to withhold their 

^ Jilnm ottam morem obaervaiit, ne tian gOTemment: but Dam Inibmifl us 

ream, com cl« «o Judidam latari sunt, it was by a law enacted In 1400. Hiat. 

In collegiam admittaat, neqne coznito- de Venim, 1. 589. It la noticed bj Ame- 

rem, ant oratorem quempiam, qui ejus lot de la Honssaye, who tells as also, as 

eausam agat. Oontarini de Rep. Venet. Dam does, that the nobiUirjr eraded the 

t Villani sereral times speaks of the law by secret partnership with the prlrl- 

Venetians as regular QhibeUns. 1. ix. c. Icged merchants or clttaainl2jrho formed 

2, 1. z. 0. 89, &c. Bat this is pat much a separate class at Venice. This was the 

too strongly : though their goTemmeot custom in modem times. But I have 

may have had a slight bias towards that never understood the principle or com- 

Action, they were in reality neutral, and mon sense of such a restriction, eepe- 

fltf enough removed fh>m any domestlo daily combined with that other ftinda- 

ftnds upon that score. mental law which disqualified a Venetian 

* By the modem law of Venice a noble- nobleman fh>m possessing a landed estate 

man could not engage in trade without on the terra firma of the republic. The 

derogating tnm his rank : I do not find latter, howerer, did not extend, as I hart 

this peculiarity obserred by Jannotti and been infittroed, to Dalmatia, or the Ionian 

Chmteriai, the oldest writers on the Vene< tslands 
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suffirages from the new candidates, and the ^rrannj expired 
of it8d£ This was several times attempted {l speak now of 
more modem ages)^ but the nobles, ^ough detesting the 
council of ten, neyer steadily persevered in refusing to re- 
elect it It was, in &ct, become essential to Venice. So great 
were the vices of her constitution that she could not endure 
their remedies. If the council of ten had been abolished at 
any time since the Meenth century, if the removal of that 
jealous desrootism had given scope to the corruption of a poor 
and debased aristocracv, to the license of a people unworthy 
of freedom, the repubhc would have soon lost her territ(Mrial 
possessions, if not her own independence. If, indeed, it be 
true, as reported, that during the last hundred years this for- 
midable tribunal had sensibly relaxed its vigilance, if the Ve- 
netian government had become less tyrannical through sloth 
or decline of national spirit, our conjecture will have acquired 
the confirmation of experience. Experience has recently 
shown that a worse calamity than domestic tyranny might 
befall the queen of the Adriatic In the Place of St. Mark, 
among the monuments of extinguished greatness, a traveller 
may regret to think that an insolent Grerman soldiery has re- 
placed even the senators of Venice. Her ancient liberty, her 
bright and romantic career of glory in countries so dear to the 
imagination, her magnanimous defence in the war of Chiog- 
gia, a few thinly scattered names of illustrious men, will rise 
upon his mind, and mingle with his indignation at the treach- 
ery which robbed her of her independence. But if he has 
learned the true attributes of wisdom in civil policy, he will 
not easily prostitute that word to a constitution formed without 
reference to property or to population, that vested sovereign 
power partly in a body of impoverished nobles, partly in an 
overruling despotism ; or to a practical system of government 
that made vice the ally of tyranny, and sought impunity for 
its own assassioations by encouraging dissoluteness of private 
life. Perhaps, too, the wisdom so often imputed to the sen- 
ate in its foreign policy has been greatly exaggerated* The 
balance of power established in Europe, and above all in Italy, 
maintained for the two last centuries states of small intrinsic 
resources, without any efforts of their own. In the ultimate 
crisis, at least, of Venetian liberty, that solemn mockery of 
statesmanship was exhibited to contempt ; too blind to avert 
danger, too cowardly to withstand it, die most ancient gov 
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emment of Europe made not an instant's resistance; the 
peasants of Underwald died upon their mountains ; the nobles 
of Venice clung only to their lives.^ 

Until almost the middle of the fourteenth century Venice 
had been content without any territorial possessions in Italy ; 
unless we reckon a very narrow strip of sea-coast, bordering 
on her lagunes, called the Dogato. Neutral in Territorial 
the great contests between the church and the MMmidtioni 
empire, between the free cities and their sover- ^ 
eigns, she was respected by both parties, while neither ven- 
tured to claim her as an ally. But the rapid progress of 
Mastino deUa Scala, lord of Verona, with some particular 
injuries, led the senate to form a league with Florence 
against him. Villani mentions it as a singular honor for his 
country to have become the confederate of the Venetians, 
** who, for their great excellence and power, had never allied 
themselves with any state or prince, except at their ancient 
conquest of Constantinople and Romania.'' * The result of 
this combination was to annex the district of Treviso to the 
Venetian dominions. But they made no further conquests 
in that age. On the contrary, they lost Treviso in the 
unfortunate war of Chioggia, and did not regain it till 1389. 
Nor did they seriously attempt to withstand the progress of 
Gian Graleazzo Viscond, who, after overthrowing the &mily 
of Scala, stretched almost to the Adriatic, and altogether 
subverted for a time the balance of power in Lombardy. 

But upon the death of this prince, in 1404, a remarkable 
crisis took place in that country. He left two state of 
sons, Giovanni Maria and Filippo Maria, bothjfgj^ 
young, and under the care of a mother who was beginning 
little fitted for her situation. Through her mis- Siteoath 
conduct and the selfish ambition of some military ««nt«»y- 

1 The circmnstanoee to which Venice doge himself lies in that of the Jesuits. 

Has reduced in her last agonr by the The words Maninl Oineres maj be read 

▼iolenee and treaehertr of Napoleon, and in both, which probably was tlie cause 

the apparent impossibility of an effdctlTe of my fo rge tfti lncss. [I860.] 

xeslstanoe, so taiij described by Dam, See in the Edinburidi Rerlew, toL xfl. 

and still better by Botta, induce me to p. 879, an aooonnt of a book which it, 

modify the seyerity of this remark. In perliaps, little known, though interest- 

fcrmer editions I hare by mistake said ing to the history of our own age : a ool- 

ttiat the last doge of Veni<», Manini. is lection of documents illustrating the fkll 

buried is the church of the Scalsi. with of the republic of Venice. The article is 

the inscription on the stone, Manini well written, and, I presume, contains a 

Oineres. This church was indeed built fldthfkil account of the work ; the author 

by the contributions of sereral noble of which. Signer Barwmi, is respected as 

AuDolUes, among them the BfaninL most a paMotio writer in Italy, 

cf whom axe interred there ; but the last > L. zL c. 48. 
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leaders, who had commanded Gian Graleazzo's mercenarieei 
that extensive dominion was soon broken into fra^ents. 
Bergamo, Como, Lodi, Cremona, and other cities revolted, 
submitting themselves in general to the &milies of their 
former princes, the earlier race of usurpers, who had for 
nearly a century been crushed by the Yisconti. A Guelf 
fiotction revived after the name had long been proscribed in 
Lombardy. Francesco da Carrara, lord of Padua, availed 
himself of this revolution to get possession of Verona, and 
seemed likely to unite all the cities beyond the Adige. No 
fiunily was so odious to the Venetians as that of Carrara. 
Though they had seemed indifferent to the more real danger 
in Gian Graleazzo's lifetime, they took up arms against this 
inferior enemy. Both Padua and Verona were reduced, 
and, the duke of Milan ceding Vicenza, the republic of 
Venice came suddenly into the possession of an extensive 
territory. Francesco da Carrara, who had surrendered in 
his capital, was put to death in prison at Venice. 

Notwithstanding the deranged condition of the Milanese, 
no further attempts were made by the senate of Venice for 
twenty years. They had not yet acquired that decided love 
of war and conquest which soon began to influence them 
against all the rules of their ancient policy. There were still 
lefl some wary statesmen of the old school to check ambitious 
designs. Sanuto has preserved an interesting account of 
the wealth and commerce of Venice in those days. This is 
thrown into the mouth of the Doge Mocenigo, whom he 
represents as dissuading his country, with his dying words, 
from undertaking a war against Milan. ^^ Through peace 
our city has every year," he said, ^ ten millions of ducats 
employed as mercantile capital in different parts of the 
world; the annual profit of our traders upon this sum 
amounts to four millions. Our housing is valued at 7,000,000 
ducats ; its annual rental at 500,000. Three thousand mer- 
chant-ships carry on our trade ; forty-three galleys and tliree 
hundred smaller vessels, manned by 19,000 sailors, secure 
our naval power. Our mint has coined 1,000,000 ducats 
within the year. From the Milanese dominions alone we 
di-aw 1,654,000 ducats in coin, and the value of 900,000 
more in cloths ; our profit upon this traffic may be reckoned 
at 600,000 ducats. Proceeding as you have done to acquire 
this wealth, you will become masters of all the gold in Chris- 
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tendom ; but war, and especially unjust war, will lead infal- 
libly to ruin. Already you have spent 900,000 ducats in the 
acquisition of Verona and Padua ; yet the expense of pro- 
tecting these places absorbs all the reyenue which they yield. 
Tou have many among you, men of probity and experience ; 
choose one of these to succeed me ; but beware of Francesco 
Foscari. If he is doge, you will soon have war, and war 
will bring poverty and loss of honor." ^ Mocenigo died, and 
Foscari ba^ame doge: the prophecies of the former were 
neglected ; and it cannot wholly be affirmed that they were 
fuelled. Yet Venice is described by a writer thirty years 
later as somewhat impaired in opulence by her long warfare 
with the dukes of Milan. 

The latter had recovered a great part of their dominions 
as i*apidly as they had lost them. Giovanni Maria, ^^ ^f 
the elder brother, a monster of guilt even among MUan and 
the Visconti, having been assassinated, Filippo ^®°**^* 
Maria assumed the government of Milan and Pavia, almost 
his only possessions. But though weak and unwarlike him- 
self, he had the good fortune to employ Carmagnola, one of 
the greatest generals of that military age. Most of the 
revolted cities were tired of their new masters, and, their 
inclinations conspiring with Carmagnola's eminent talents 
and activity, the house of Visconti reassumed its former as- 
cendency from the Sessia to the Adige. Its fortunes might 
have been still more prosperous if Filippo Maria had not 
rashly as well as ungratefully offended Carmagnola. That 
great captain retired to Venice, and inflamed a disposition 
towards war which the Florentines and the duke of Savoy 
had already excited. The Venetians had previously gained 
some important advantages in another quarter, by reducing 
the country of Friuli, with part of Istria, which had for many 
centuries depended on the temporal antkority of a neighbor- 
ing prelate, the patriarch of -A^qvuleia. They entered into 

Script. Rer. Ital. t. xxil. p. S«^««»t«U Sex »*»»^i£«Msl>rbeTgMno, iUiTennih an* 

K'« bumigae ii very long ^^ 5^x0- *!«»•» °' W^^ey tocrewed con- 
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this new alliance. No undertaking of the republic had been 

.^^ more successiuL Carmagnola led on their armies, 

and in about two years Venice acquired Brescia 

and Bergamo, and extended her boundary to the river Adda, 

which she was destined never to pass. 

Such conquests could only be made by a city so pecnliar- 
Q^^^J^ In ly maritime as Venice through the help of mer- 
thanSittary ccnary troops. But, in employing them, she 
•^•**°' merely conformed to a fashion which states to 
whom it was less indispensable had long since established. 
A great revolution had taken place in the system of military 
service through most parts of Europe, but especially in Italy. 
During the twelfth and thirteenth centuries, whether the 
Italian cities were engaged in their contest with the em- 
perors or in less arduous and general hostilities among each 
other, they seem to have poured out almost their whole 
population as an armed and loosely organized militia. A 
single city, with its adjacent district, sometimes brought 
twenty or thirty thousand men into the field. Every man, 
according to the trade he practised, or quarter of the city 
wherein he dwelt, knew his own banner and the captain he 
was to obey.' In battle the carrocdo formed one com- 
mon rallying-point, the pivot of every movement. This 
was a chariot, or rather wagon, painted with vermilion, and 
bearing the city standard elevated upon it. That of IkDlan 
required four pair of oxen to drag it forward.* Tb defend 
this sacred emblem of his country, which Muratori compares 
to the ark of the covenant among the Jews, was the constant 
object, that, giving a sort of concentration and uniformity to 
the army, supplied in some degree the want of more regular 
tactics. This militia was of course principally composed 
of infantry. At the famous battle of the Arbia, in 1260, 
the Guelf Florentines had thirty thousand foot and three 
thousand horse ; * and the usual proportion was five, six, or 
ten to one. Grentlemen, however, were always mounted ; and 
the superiority of a heavy cavalry must have been prodig- 
iously great over an undisciplined and ill-armed populace. 

^Mnntorl, Antia. IteL Dias. 26: Deni- to Rome. Pamut and OramonA lost tttdr 
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In the thirteenth and followmg centuries annies seem to 
have been considered as formidable nearly in proportion to 
the number of men-at-arms or lancers. A charge of cav- 
alry was irresistible ; battles were continually won by inferior 
nmnbers, and vast slaughter was made among the fugitives.^ 

As the comparative inefficiency of foot-soldiers became 
evident, a greater proportion of cavalry was employed, and 
armies, though better equipped and disciplined, were less 
numerous. This we find in the early part of the fourteenth 
century. The main point for a state at war was ,^ .^^ ^^ ^ 
to obtain a sufficient force of men-at-arms. As few of fbr^ 
Italian cities could muster a large body of cavalry *''***^- 
firom their own population, the obvious resource was to hire 
mercenary troops. This had been practised in some instances 
much earlier. The city of Gknoa took the count of Savoy 
into pay with two hundred hoi*8e in 1225.* Florence re- 
tained five hundred French lances in 1282.* But it became 
much more general in the fourteenth century, chiefly after 
the expedition of the emperor Henry VII. in 1310. Many 
German soldiers of fortune, remaining in Italy upon this oc- 
casion, engaged in the service of Milan, Florence, or some . 
other state. The subsequent expeditions of L ouis of g a-/^^y^ ^/OdA, 
vana in 1326, and of John king of Bohemia in 1331, ^ 
brought aT^esh accession of adventurers from the same 
country. Others again came from France, and some firom ' 
Hungary. All preferred to continue in the richest country 
and finest climate of Europe, where their services were 
anxiously solicited and abundantly repaid. An imfortunate 
prejudice in favor of strangers prevailed among the Italians 
of that age. They ceded to them, one knows not why, cer- 
tainly widiout having been vanquished, the palm of nulitair 
skill and valor. The word Transalpine (Oltramontani) is 
frequently applied to hired cavalry by the two ViUani as an 
epiUiet of excellence. 

The experience of every fresh campaign now told more 

1 8itmond(, t. lU. p. 268, &o., has fonw the 1600 lanoM who oomposed the oifal- 

jodfaioQs oMerraUonf on this SQlfJect. nal comnuiies of ordonnanee railed D7 

* Mnxatori, XMsaert. 26. Charles VT. amounted to nine thousand 

• Ammlrato, Ist. FioientM>. 1£8. The caralry. Bat fai Italy the number was 
•ame was done in 1297« p. 200. A kaue^ smaller. We read frequently of barbutl. 
In the technical language of those ages, which are defined lanae de due caTalU. 
Indnded the lighter caTaliy attached to Oorio. p. 487. Lances of three hones 
the man-at-arms as well as liimself. In were Introduoed about the middle of tlw 
France the full complement of a lanoe fourteenth oentuzy.~Id. p. 466. 
(knoe ft>umie) was five or six horses ; thus 

VOL. I. 29 
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and more against the ordinary militia. It has been usual for 
modem writers to lament the degeneracy of martial spirit 
among the Italians of that age. But the contest was too un- 
equal between an absolutely invulnerable body of cuirassiers 
and an infantry of peasants or citizens. The bravest men 
have little appetite for receiving wounds and death without 
the hope of inflicting any in return. The parochial militia of 
France had proved equally unserviceable; though, as the 
life of a French peasant was of much less account in the 
eyes of his government than that of an Italian citizen, ihcj 
were still led forward like sheep to the slaughter against the 
disciplined forces of Edward m. The cavalry had about 
this time laid aside the hauberk, or coat of mail, their ancient 
distinction from the unprotected populace ; which, though in- 
capable of being cut through by the sabre, afforded no de- 
fence against the pointed sword introduced in the thirteenth 
century,^ nor repelled the impulse of a lance or the crushing 
blow of a battle-axe. Plate-armor was substituted in its 
place ; and the man-at-arms, cased in entire steel, the several 
pieces firmly riveted, and proof against every stroke, hia 
charger protected on the face, chest, and shoulders, or, as it 
was called, barded, with plates of steel, fought with a securi- 
ty of success against enemies inferior perhaps only in these 
adventitious sources of courage to himself.' 

Nor was the new system of conducting hostilities less 
Gitizeiis ex- i^co^^venient to the citizens than the tactics of a 
ensed fhun battle. Instead of rapid and predatory invasions, 
■"^^' terminated instantly by a single action, and not 
extending more than a few days* march from the soldier^s 
home, the more skilful combinations usual in the fourteenth 
century frequently protracted an indecisive contest for a 
whole summer.* As wealth and civilization made evident 
the advantages of agriculture and mercantile industry, this 
loss of productive labor could no longer be endured. Azzo 
Visconti, who died in 1889, dispensed with the personal ser- 

1 Maratorl, ad ann. 1226. This Is represented in a sCatae of Charles 
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vice of his Milanese subjects. '* Another of his laws," says 
Gralvaneo Fiamma, *' was, that the people should not go to 
war, but remain at home for their own business. For they 
had hitherto been kept with much danger and expense every 
year, and especially in time of harvest and vintage, when 
princes are wont to go to war, in besieging cities, and incur- 
red numberless losses, and chiefly on account of the long 
time that they were so detained.^ This law of Azzo Vis- 
oonti, taken separately, might be ascribed to the usual policy 
of an absolute government But we find a similar innovation 
not long afterwards at Florence. In the war carried on by 
that republic against Giovanni Visconti in 1851, the younger 
Yillani informs us that ^^ the useless and mischievous personal 
service of the inhabitants of the district was commuted into a 
money payment." ^ This change indeed was necessarily ac- 
companied by a vast increase of taxation. The Italian states, 
republics as well as principalities, levied very heavy contri- 
butions. Mastino della Scala had a revenue of 700,000 
florins, more, says John Yillani, than the king of any Euro- 
pean country, except France, possesses.* Yet this arose 
from only nine cities of Lombardy. Considered with refer- 
ence to economy, almost any taxes must be a cheap commuta- 
tion for personal service. But economy may be regarded 
too exclusively, and can never counterbalance that degrada- 
tion of a national character which proceeds from intrusting 
the public defence to foreigners. 

It could hardly be expected that stipendiary troops, chiefly 
composed of Germans, would conduct themselves oompaniM 
without insolence and contempt of the effeminacy j' ao^n- 
which courted their services. Indifferent to the ""^ 
cause they supported, the highest pay and the richest plun- 
der were their constant motives. As Italy was generally the 
theatre of war in some of her numerous states, a soldier of 
fi>rtune, with his lance and charger for an inheritance, passed 
from one service to another without regret and without dis- 
credit. But if peace happened to be pretty universal, he 
might be thrown out of his only occupation, and reduced to 
a very inferior condition, in a country of which he was not 

1 Mnratorl, Anttqnit. Ital. Dbsert. 26. ture to augment the taxes Impoeed while 

* Matt. Villani, p. 186. th^ had been free. Oomplaiate of hmry 

* L. xi. 0. 46. I cannot Imagine why taawon are certainly often made agaloft 
Biamondi asserts, t. It. p. 482. that the the Vlsoontl and other tyrants In the 
Vnrds of cities in Lombardy dia not Ten- foorteentti oentuy. 
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a native. It naturallj occurred to men of their feelings, 
that, if money and honor could onlj he had while they re- 
tained their arms, it was their own &ult if they ever 
relinquished them. Upon this principle they first acted in 
1843, when the republic of Pisa disbanded a large body of 
Grerman cavalry which had been employed in a war wiUi 
Florence.' A partisan, whom the ItaliiEms call the duke 
Gruamieri, engaged these dissatisfied mercenaries to remain 
united under his command. His plan was to levy contribu- 
tions on all countries which he entered with his company, 
without aiming at any conquests. No Italian army, he well 
knew, could be raised to oppose him; and he trusted that 
other mercenaries would not be ready to fight against men 
who had devised a scheme so advantageous to the professicxi. 
This was the first of the companies of adventure which con- 
tinued for many years to be the scourge and disgrace of 
Italy. Gruamieri, after some time, withdrew his troops, sati- 
ated with plunder, into Grermany ; but he served in the inva- 
sion of Naples by Louis king of Hungary in 1848, and, 
forming a new company, ravaged the ecclesiastical state. A 
Still more formidable band of disciplined robbers appeared 
in 1858, under the command of Fra Moriale, ana aft^v 
wards of Conrad Lando. This was denominated the Great 
Company, and consisted of sever^ thousand regular troops, 
besides a multitude of half-armed ruffians, who assisted as 
spies, pioneers, and plunderers. The rich cities of Tuscany 
and Romagna paid large sums, that the great company, whidi 
was perpetually in motion, might not march through their 
terriUHj. Florence alone magnanimously resolved not to 
offer this ignominious tribute. Upon two occasicms, once m 
1858, and still more conspicuously the next year, she refused 
either to give a passage to the company, or to redeem herself 
by money ; and in each instance the Glerman robbers were 
compelled to retire. At this time they consisted of five 
thousan d cuirassiers, and their whole body was not less than 
twenty thousand men ; a terrible proof of the evils which 
an erroneous system had entailed upon Italy. Nor were 
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thej repulsed on this occasion hj the actual exertions of 
Florence. The courage of that republic was in her councils, 
not in her arms ; the resistance made to Lando's demand was 
a burst of national feeling, and rather against the advice of 
the leading Florentines ; ^ but the armj employed was en- 
tirely composed of mercenary troops, and probably for the 
greater part of foreigners. 

None of the foreign partizans who entered into the service 
of Italian states acquired such renown in that ca- sir John 
reer as an Englishnmn whom contemporary writers H»wkwood. 
call Aucud or Agutus, but to whom we may restore his na- * '• 

tional appellation of Sir John Hawkwood. This very eminent | 

man had served in the war of Edward III., and obtained his 
knighthood from that sovereign, though originally, if we may 
trust common fame, bred to the trade of a tailor. Afler the 
peace of Bretigni, France was ravaged by the disbanded • 

troops, whose devastations Edward was accused, perhaps un- 
justly, of secretly instigating. A large body of these, under 
the name of the White Company, passed into the service of 
the Marquis of Montferrat They were some time afterwards 
employed by the Pisans against Florence ; and during this 
latter war Hawkwood appears as their commander. For 
thirty years he was continually engaged in the service of the 
Visconti, of the pope, or of tlie Florentines, to whom he de- 
voted himself for the latter part of his life with more fidelity 
and steadiness than he had shown in his first campaigns. 
The republic testified her gratitude by a public funeral, and 
by a monument in the Duomo, which still perpetuates his 
memory. 

The name of Sir John Hawkwood is worthy to be remem- 
bered as that of the first distinguished commander ^g^t of 
who had appeared in Europe since the destruction J^'*^ 
of the Roman empire. It would be absurd to sup- befbm bii 
pose that any of the constituent elements of mil- **°*^ 
itary genius which nature furnishes to energetic characters 
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But we do not find them in any instance so consummated by 
habitual skill as to challenge the name of generalship. No 
one at least occurs to me, previouslj to the middle of the 
fourteenth centurj, to whom history has unequivocally as- 
signed that character. It is very rarely that we find even 
the order of battle specially noticed. The monks, indeed, our 
only chroniclers, were poor judges of martial excellence ; yet, 
as war is the main topic of all annals, we could hardly re- 
main ignorant of any distinguished skill in its operations. 
This neglect of military science certainly did not proceed from 
any predilection for the arts of peace. It arose out of the gen- 
eral manners of society, and out of the nature and composition 
of armies in the middle ages. The insubordinate spirit of feu- 
dal tenants, and the emulous equality of chivalry, were alike 
hostile to that gradation of rank, that punctual observsmce of 
irksome duties, that prompt obedience to a supreme command, 
through which a single soul is infused into the active mass, 
and the rays of individual merit converge to the head of the 
general. 

In the fourteenth century we begin to perceive something 
of a more scientific character in military proceedings, and 
historians for the first time discover that success does not en- 
tirely depend upon intrepidity and physical prowess. The 
victory of Muhldorf over the Austrian princes in 1322, that 
decided a civil war in the empire, is ascribed to the ability of 
the Bavarian commander.^ Many distinguished officers were 
formed in the school of Edward m. xet their excellences 
were perhaps rather those of active partisans than of expe 
rienced generals. Their successes are still due rather to 
daring enthusiasm than to wary and calculating combination. 
Like inexpert chess-players, they surprise us by happy sallies 
against rule, or display their taJents in rescuing themselves 
firom the consequence of their own mistakes. Thus the ad- 
mirable arrangements of the Black Prince at Poitiers hardly 
redeem the temerity which placed him in a situation where 
the egregious folly of his adversary alone could have per- 
mitted him to triumph. Hawkwood therefore appears to me 
the first real general of modem times ; the earliest master, 
however imperfect, in the science of Turenne and Welling- 
ton. Every contemporary Italian historian speaks with 

1 StmTiiu, Corpus Htot. Germaa. p. ral, is called by a oontempoiaiy wiiln 
086. Sohweppemian, the Bararlan geiM- olaroi miUtari identU Tlr. 
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admiration of his skiliiil tactics in battle, his stratagems, his 
well-conducted retreats. Praise of this description, as I have 
observed, is hardly bestowed, certainly not so continually, on 
any former captain. 

Hawkwood was not only the greatest but the last of the 
foreign condottieri, or captains of mercenary bands, gohooi of 
While he was yet living, a new military school Italian 
had been formed in Italy, which not only super- 8^"*^* 
seded, but eclipsed, all the strangers. This important reform 
was ascribed to Alberic di Barbiano, lord of some petty ter- 
ritories near Bologna. He formed a company altogether of 
Italians about the year 1379. It is not to be supposed that 
natives of Italy had before been absolutely excluded from 
service. We find several Italians, such as the Malatesta 
&mily, lords of Rimini, and the Rossi of Parma, command- 
ing the armies of Florence much earlier. But this was the 
first trading company, if I may borrow the analogy, the first 
regular body of Italian mercenaries, attached only to their 
commander without any consideration of party, like the Grer- 
mans and English of Lando and Hawkwood. Alberic di 
Barbiano, though himself no doubt a man of military talents, 
is principally distinguished by the school of great generals 
which the company of St George under his command pro- 
duced, and which may be deduced, by regular succession, to 
the sixteenth century. The first in order of time, and imme- 
diate contemporaries of Barbiano, were Jacopo del Verme, 
Facino Cane, and Ottobon Terzo. Among an intelligent and 
educated people, little inclined to servile imitation, the mili- 
tary art made great progress. The most eminent condottieri 
being divided, in general, between belligerents, each of them 
had his genius excited and kept in tension by that of a rival 
in glory. Every resource of science as well as experience, 
every improvement in tactical arrangements, and the use of 
arms, were required to obtain an advantage over such equal 
enemies. In the first year of the fifi^nth century the 
Italians brought their newly acquired superiority to a test 
The emperor Robert, in alliance with Florence, invaded Gian 
Galeazzo's dominions with a considerable army. From old 
reputation, which so frequently survives the intrinsic qualities 
upon which it was founded, an impression appears to have 
been excited in Italy that the native troops were stOl unequal 
to meet the charge of Grerman cuirassiers. The duke of 
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Milan gave orders to his general, Jacopo del Yerme, to avdd 
a oomlmt. But that able leader was aware of a great relative 
change in the two armies. The Germans had neglected to 
improve their discipline ; their arms were less easilj wielded, 
their horses less obedient to the bit A single skirmish was 
enough to open their eyes ; they found themselves decidedly 
inferior ; and having engaged in the war with the expectaticm 
of easy success, were readily disheartened.^ This victory, 
or rather this decisive proof that victory might be achieved, 
set Italy at rest for almost a century finom any apprehensions 
on the side of her ancient masters. 

Whatever evils might be derived, and they were not trifling 
from the employment of foreign or native mercenaries, it was 
impossible to discontinue the system without general consent; 
and too many states found their own advantage in it for such 
an agreement The condottieri were indeed all notorious fcnr 
contempt of engagements. Their rapacity was equal to their 
bad faith. Besides an enormous pay, for every private cui- 
rassier received much more in value than a subaltern officer 
at present, they exacted gratifications for every success.^ Bat 
everything was endured by ambitious governments who wanted 
their aid. Florence and Venice were the two states which 
owed most to the companies of adventure. The one loved 
war without its perils ; the other could never have obtained 
an inch of territory with a population of sailors. But they 
were both almost inexhaustibly rich by commercial industry; 
and, as the surest paymasters, were b€^ served by those they 
employed. The Yisconti might perhaps have extended their 
conquest over Lombardy with the militia of Milan ; but with- 
out a Jacopo del Yerme or a Carmagnola, the banner of 
St Marie would never have floated at Yerona and Ber- 
gamo. 

The Italian armies of the fifteenth century have been re- 

jj^i^jj^^ marked for one striking peculiarity. War has 

armB of never been conducted at so littie personal hazard 

■«•• ^ tjjg soldier. Combats fi^uentiy occur, in the 

1 Slsmondi, t. vtt. D. 489. Ifati. 'nUasL o. 62: BifmondL t. t. D. 
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annals of tliat age, wherein success, though warmly contested, 
costs very few lives even to the vanquished.^ This innocence 
of blood, which some historians turn into ridicule, was no 
doubt owing in a great degree to the rapacity of the compa- 
nies of adventure, who, in expectation of enriching them- 
selves by the ransom of prisoners, were anxious to save 
their lives. Much of the humanity of modem warfare was 
originally due to this motive. But it was rendered more 
practicable by the nature of their arms. For once, and for 
once only in the history of mankind, the art of defence had 
outstripped that of destruction. In a charge of lancers many 
fell, unlK>rsed by the shock, and might be suffocated or bruised 
to death by the pressure of their own armor ; but the lance's 
point could not penetrate the breastplate, the sword fell 
harmless upon the helmet, the conqueror, in the first impulse 
of passion, could not assail any vital part of a prostrate but 
not exposed enemy. Still less was to be dreaded from the 
archers or cross-bowmen, who composed a large part of the 
infantry. The bow indeed, as drawn by an English foot- 
soldier, was the most formidable of arms before the invention 
of gunpowder. That ancient weapon, though not perhaps 
common among the Northern nations, nor for several centu- 
ries ailer their settlement, was occasionally in use before the 
crusades. William employed archers in the battie of Hast- 
ings.^ Intercourse with the East, its natural soil, during the 
twelfth and thirteenth ages, rendered the bow better known. 
But the Europeans improved on the eastern method of con- 



1 1nstftnoee of this are Tery firoqnent. 
Thus at the aetfon of Zaoonara, in 1^28, 
bat three persons, according to Biachia- 
▼el, lost their lires, and ttieee by suffoca- 
tion in the mnd. 1st. Tlorent. I. ir. At 
that of MoUnella, in 1467, he says that 
no one was killed. L Til. Ammirato re- 
prores him fbr this, as all the authors of 
the time represent it to tiare been sangui- 
nary (t. ii. p. 102), and insinuates that 
AfaehiaTel ridicules the tnoffensiTeness of 
those armies more than they deserve, 
Bohemendo, come egli suol ou>, quella 
miUsia. Certainly some few battles of 
the fifteenth oentuiy were not only ob« 
stinately contested, but attended with 
eonsiderable loss. SUmoadi, t. z. n. 120. 



but it Is not recorded that any one was 
wounded. Roscoe's Lorenso de' Medici, 
vol. ii. p. 87. Quicciardini's general tes- 
timony to tiie character of these combats 
is unequivocal. He speaks of the battle 
of Fomora, between the oonfbderatesof 
Lombardy and the army of Charles vm. 
returning firom Naples in 1496. as veiy 
remarkable on account of the slaughter, 
which amounted on the Italian side to 
8,000 men : pereh^ ISk la prima, che da 
lunghlssimo tempo In qui si combattesso 
con uocisione e cf>n sangue in ItaUa, 
peroh^ innanil i questa morivano poehls- 
simi uominl in un iktto d^arme. 1. ii. p. 

176. 
t Pedites in fronta locavlt, saglttis ar- 
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fining its use to cavalrj. Bj employing infantry as utdiers, 
t^ey gained increased size, more steady position, and surer 
aim for the bow. Much, however, depended on the strength 
and skill of the archer. It was a peculiarly English weapon, 
and none of the other principal nations adopted it so gener- 
ally or so successfully. The cross-bow, which brought the 
strong and weak to a level, was more in favor up<m the con- 
tinent This instrument is said by some writers to have been 
introduced after the first crusade in the reign of Louis the 
Fat.^ But, if we may trust William of Poitou, it was em- 
ployed, as well as the long-bow, at the battle of Hastings. 
Several of the popes prohibited it as a treacherous weapon ; 
and the restriction was so far regarded, that, in the time of 
Philip Augustus, its use is said to have been unknown in 
France.^ By degrees it became more general; and cross- 
bowmen were considered as a very necessary part of a well- 
organized army. But both the arrow and the quarrel glanced 
away from plate-armor, such as it became in the fifteenth 
century, impervious in every point, except when the vizor 
was raised from the face, or some part of the body acciden- 
tally exposed. The horse indeed was less completely pro- 
tected. 

Many disadvantages attended the security against wounds 
for which this armor had been devised. The enormous 
weight exliausted the force and crippled the limbs. It ren- 
dered the heat of a southern climate insupportable. In some 
circumstances it increased the danger of death, as in the 
passage of a river or morass. It was impossible to compel 
an enemy to fight, because the least entrenchment or natural 
obstacle could stop such unwieldy assailants. The troops 
might be kept in constant alarm at night, and either com- 
peUed to sleep under arms, or run the risk of being surprised 
before they could rivet their plates of steel." Neither the 
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it became usual for the cavalry to dismount, and, Q^^f^ of 
leaving their horses at some distance, to combat cavaiij dis- 
on foot with the lance. This practice, which must °'^"°'*^" 
have been singularly embarrassing with the plate-armor of 
the fifteenth century, was introduced before it became so pon- 
derous. It is mentioned by historians of the twelfth century, 
both as a German and an English custom.^ We find it in 
the wars of Edward m. Hawkwood, the disciple of that 
school, introduced it into Italy.^ And it was practised by the 
English in their second wars with France, especially at the 
battles of Crevant and Vemeuil.* 

Meanwhile a discovery accidentally made, perhaps in some 
remote age and distant region, and whose impor- inrentioa of 
tance was but slowly perceived by Europe, had 8^°po'^'*<*' 
prepared the way not only for a change in her military system, 
but for political effects still more extensive. If we consider 
gunpowder as an instrument of human destruction, incalcula- 
bly more powerful than any that skill had devised or accident 
presented before, acquiring, as experience shows us, a more 
sanguinary dominion in every succeeding age, and borrowing 
all the progressive resources of science and civilizatian foi 
the extermination of mankind, we shall be appalled at the fu- 
ture prospects of the species, and feel perhaps in no other 
instance so much difficulty in reconciling the mysterious dis- 
pensation with the benevolent order of Providence. As the 
great security for established governments, the surest preser- 
vation against popular tumult, it assumes a more equivocal 
character, depending upon the solution of a doubtful problem, 
whether the sum of general happiness has lost more in the 
last three centuries through arbitrary power, than it has 
gained through regular police and suppression of disorder. 

There seems little reason to doubt that gunpowder was in- 
troduced through the means of the Saracens into Europe. 
Its use in engines of war, though they may seem to have 
been rather like our fireworks than artillery, is mentioned by 

1 The emperor Oonzad'i oaTalry la the Btandard, In 1188. Tirysden, Beoem 
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an Arabic writer in the Escurial collection about the jear 
1249.^ It was known not long afterwards to our philosopher 
Roger Bacon, though he concealed, in some degree, the secret 
of its composition. In the first part of the fourteenth century 
cannon, or rather mortars, were invented, and the applicabil- 
ity of gunpowder to purposes of war was understood. Ed* 
i!^5u:d UI. employed some pieces of artillery with considerable 
effect at Crecy.* But its use was still not very frequent ; — 
a circumstance which will surprise us less when we consider 
the unscientific construction of artillery ; the slowness wiA 
which it could be loaded ; its stone bieJls, of uncertain aim 
and imperfect force, being commonly fired at a considerable 
elevation ; and especially the difflculi^ of removing it from 
place to place during an action. In sieges, and in naval en- 
gagements, as, for example, in the war of Chioggia, it was 
more frequently employed.* Gradually, however, the new 
artifice of evil gained ground. Tlie French made the princi- 
pal improvements. Tliey cast their cannon smaller, placed 
them on lighter carriages, and used balls of iron.^ Tliey in- 
vented portable arms for a single soldier, which, though clumsy 
in comparison with their present state, gave an augury of a 
prodigious revolution in the miiitaiy art. John Duke of Bur- 

1 Oatirt Bfbl. Arab. Hispaa. t. B. p. 7, 466, wImm 1m ■peftka of th« aii, niip«r 

thus readers the origixial description of ram, nnne commantB. 

oertain mlBsUet used by the Moon. Ser* * O. VlUanl, 1. xU. e. 67. Gibbon hiu 

punt, siuumntqae loorpiooef dronmU- thrown oat « tort of ol)}eetlon to the ec^ 

gati ao polTere nltrato IncenBi, node talnty of this Ihet, on aooount of FroiS' 

azploal fnlforant ao Inoendnnt. Jam aart^s silence. Bmt tha poaltiTe testf mon j 

Tidere ant mangannm excoisam Talntl of ViUani, who died within two jraars 

nnbem per aera extendi ao tonitms instar afterwards, and had manilbstly obtained 

horrendum edere firagorem, Ignamqne much Inlbrmation as to tha gmt ev«nta 

nndequJMiiie Tomens, omnia dimmpera, passing in Franoe, cannot be rqfectad. 

incendere, in dneres redigere. ^le Ara- He ascribes a material eflbot to the cannon 

bic passage is at the bottom of the page ; of Bdward, colpi deUa bombarde, wliSeh I 

and one would be glad to know whether suspect, from his strong expressions, had 

puMs nitrat¥t is a Ikir translation. But not oeen employed beibref except aniost 

I think ihAi« can on the vhola bA no Htantt-wnll*. Tt i i M t m mA Ka — .v •mVrnn.i 
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gundj, in 1411, had 4000 hand-cannons, as they were called, 
in his armj.^ Thej are found, under different names and mod- 
ifications of form — for which I refer the reader to professed 
writers on tactics — in most of the wars that historians of the 
fifteenth century record, but less in Italy than beyond the Alps. 
The Milanese, in 1449, are said to have armed their militia 
with 20,000 muskets, which struck terror into the old generals.^ 
But these muskets, supported on a rest, and charged with groat 
delay, did less execution than our sanguinary science would 
require ; and, uncombined with the admirable invention of the 
bayonet, could not in any degree resist a charge of cavalry 
The pike had a greater tendency to subvert the military sys- 
tem of the middle ages, and to demonstrate the efficiency of dis- 
ciplined in^try. Two free nations had already discomfited, 
by the help of such infantry, those arrogant knights on whom 
the fate of battles had depended — the Bohemians, instructed 
in the art of war by their great master, John Zisca ; and the 
Swiss, who, after winning their independence indi by inch 
from the house of Austria, had lately established their 
renown by a splendid victory over Charles of Burgundy. 
Louis XI. took a body of mercenaries from the United Can- 
tons into pay. Maximilian had recourse to the same assists 
ance.* And though the importance of infiuitry was not 
perhaps decidedly established till the Milanese wars of Louis 
^TT. and Francis I., in the sixteenth century, yet the last 
years of the middle ages, according to our division, indicated 
the commaicement of that military revolution in the general 
employment of pikemen and musketeers. 

Soon after the beginning of the fifteenth century, to return 
from this digression, two illustrious captains, edu- myaixy of 
cated under Alberlc di Barbiano, turned upon S^|^°^ 
themselves the eyes of Italy. These were Braccio 
di Montone, a noble Perugian, and Sforza Attendolo, origi- 
nally a peasant in the village of Cotignuola. Nearly equal 
in reputation, unless perhaps Braccio may be reckoned the 
more consummate general, they were divided by a long 

1 VUlaret, t. xiU. p. 176, 810. • See QnSooIudkd'B ohAiaoter of the 
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rivalry, which descended to the next generation, and involved 
all the distinguished leaders of Italy. The distractions of 
Naples, and the anarchy of the ecclesiastical state, gave scope 
not only to their military but political ambition. Sforza was 
invested with extensive fiefs in the kingdom of Naples, and 
with the office of Great Constable. Braccio aimed at inde- 

?endent acquisitions, and formed a sort of principality around 
^erugia. This, however, was entirely dissipated at his 
death. When Sforza and Braccio were no more, their re- 
Fnnoesoo spectivc parties were headed by the son of the 
^"*' former, Francesco Sforza, and by Nicholas Picd- 

nino, who for more than twenty years fought, with few ex- 
ceptions, under opposite banners. Piccinino was constantly 
in the service of Milan. Sforza, whose political talents fully 
equalled his military skill, never lost sight of the splendid 
prospects that opened to his ambition. From Eugenius lY. 
he obtained the March of Ancona, as a fief of the Roman 
see. Thus rendered more independent than the ordinary 
condottieri, he mingled as a sovereign prince in the politics 
of Italy. He was generally in alliance with Venice and 
Florence, throwing his weight into their scale to preserve the 
balance of power against Milan and Naples. But his ulti- 
mate designs rested upon Milan. Filippo Maria, duke of 
that city, the last of his family, had only a natural daughter, 
whose hand he sometimes oiTered and sometimes withheld 
from Sforza. Even after he had consented to their union, 
He acquires ^^ suspicious temper was incapable of admitting 
the duchj such a son-in-law into confidence, and he joined in 
of Miiaa. ^ confederacy with the pope and king of Naples to 
strip Sforza of the March. At the death of Filippo Maria 
in 1 447, that general had nothing left but his glory, and a 
very disputable claim to the Milanese succession. This, how- 
ever, was set aside by the citizens, who revived their republi- 
can government A republic in that part of Lombardy 
might, with the help of Venice and Florence, have withstood 
any domestic or foreign usurpation. But Venice was hostile, 
and Florence indifferent. Sforza became the general of this 
new state, aware that such would be the probable means of 
becoming its master. No politician of that age scrupled any 
breach of faith for his interest Nothing, says Machiavel, 
was thought shameful, but to fail Sforza, with his army, 
deserted to the Venetians ; and the republic of Milan, being 
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both incapable of defending itself and distracted hj civil dis- 
sensions, soon fell a prej to his ambition. In 1450 he was 
proclaimed duke, rather bj nght of election, or of conquest, 
than in virtue of his marriage with Bianca, whose sex, as 
well as illegitimacy, seemed to preclude her from inheriting. 

I have not alluded for some time to the domestic history 
of ^ kingdom which bore a considerable part, dur- AflWra c r 
ing the fourteenth and fifteenth centuries, in the ^apiea. 
general combinations of Italian policy, not wishing to inter- 
rupt the reader's attention by too frequent transitions. "We 
must return again to a more remote age in order to take up 
the history of Naples. Charles of Anjou, after 
the deaths of Manfred and Conradin had left him '"''' ^^' 
without a competitor, might be ranked in the first class of 
European sovereigns. Master of Provence and Naples, and 
at the head of the Guelf faction in Italy, he had already 
prepared a formidable attack on the Greek empire, when a 
memorable revolution in Sicily brought humiliation on his 
latter years. John of Procida, a Neapolitan, whose patri- 
mony had been confiscated for his adherence to RebeUion 
the party of Manfred, retained, during long years Jl^^*'"^ 
of exile, an implacable resentment against the ChariM 
house of Anjou. From the dominions of Peter **' '^^'"• 
III., king of Aragon, who had bestowed estates upon him in 
Valencia, he kept his eye continually fixed on Naples and 
Sicily. The former held out no favorable prospects; the 
Ghibelin party had been entirely subdued, and the principal 
barons were of French extraction or inclinations. But the 
island was in a very diflferent state. Unused to any strong 
government, it was now treated as a conquered country. A 
large body of French soldiers garrisoned the fortified towns, 
and the systematic oppression was aggravated by those in- 
sults upon the honor of families which are most intolerable 
to an Italian temperament John of Procida, travelling in 
disguise through the island, animated the barons with a 
hope of deliverance. In like disguise he repaired to the 
pope, Nicolas III., who was jealous of the new Neapolitan 
dynasty, and obtained his sanction to the projected insuri'ec- 
tion ; to the court of Constantinople, from which he readily 
obtained money ; and to the king of Aragon, who employed 
that money in fitting out an armament, that hovered upon 
the coast of Aftica, under pretext of attacking the Moorst 
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It is, however, difficult at this time to distingaish the efieett 
of preconcerted conspiracy from those of casual reaentm^it 
Before the intrigues so skilAiUy conducted had taken ^ect, 
jet afler thej were ripe for development, an outrage commit- 
ted upon a lady at Palermo, during a procession on the vigil 
of Easter, provoked the people to that terrible massacre of 
SioiuaQ all the French in their island which has obtained 
vwpers. fi^Q name of Sicilian yeq>erB. Unpremeditated 
as such an ebullition of popular fary must appear, it fell in, 
/> ^> A.i>. M88- ^y ^® happiest coincidence, with the previous ccm- 

^ ^ ' - spiracy. The king of Aragon's fleet was at hand ; 

the Sicilians soon called in his assistance ; he sailed to Paler- 
mo, and accepted the crown. John of Prodda is a remarka- 
ble witness to a truth which the pride of governments will 
seldom permit them to acknowledge : that an individual, ob- 
scure and apparently insignificant, may sometimes, by perse- 
verance and energy, shi^e the foundations of established 
states ; while the perfect concealment of his intrigues proves 
also, against a popular maxim, that a political secr^ may be 
preserved by a number of persons during a consideiaUe 
length of time.^ 

The long war that ensued upon this revolution invc^ved or 
War in interested the greater part of civilized £ur(^)e. 
^i;^"^ PhiUp m. of France adhered to his unde, and the 
Vianoe ftod king of Aragon was compelled to fight for &(aly 
^^*^^- within his naUve dominions. This indeed was the 
more vulnerable point of attack. Upon the sea he was lord 
of the ascendant. His Catalans, the most intrepid of Med- 
iterranean sailors, were led to victory by a Calabrian refu- 
gee, Roger di Loria, the most illustrious and successful 
admiral whom Europe produced till the age of Blake and de 
Ruyter. In one of Loria's battle the eldest son of the king 
of Naples was made prisoner, and the first years <^ his own 

1 OUonone, thoogh he bM w«U de- PatotiBO. Th« thoai^ of «B]Hnf ia 

■cribed the schemee of John of Prodda, Peter, he aaaerte, did not ocenr to the 

yet, aa is too often his coatom, or rather Stcfliani till Charlee had actnalljr eom- 

that of Coatanao, whom he implicitly fbl- menoed the alege of Mearini But tUi 

lows, drops or slides over leatung tacU ; is equally remored from the tmth. 

and thus, omitting entirely, or misrepre- Gibbon liiaa made more errors than art 

Sentioff. the rlmnniBhinnf of th« Ri4<ilin.n natiftl with an AisenmiA mn hloAnrWn In 
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reign were spent in confinement But notwithstanding these 
adyantages, it was found impracticable for Aragon to contend 
against the arms of France, and latterly of Castile, sustained 
by the rolling thunders of the Vatican. Peter III. had be- 
queathed Sicily to his second son James ; Alfonso, the eldest, 
king of Aragon, could not fairly be expected to ruin his in- 
heritance for his brother's cause ; nor were the barons of that 
iree country disposed to carry on a war without national ob- 
jects. He made peace, accordingly, in 1295, and engaged 
to withdraw all his subjects from £he Sicilian service. Upon 
his own death, which followed very soon, James succeeded to 
the kingdom of Aragon, and ratified the renunciation of Sic- 
ily. But the natives of that island had received too deeply 
the spirit of independence to be thus assigned over by the 
letter of a treaty. A^r solemnly abjuring, by their ambas- 
sadors, their allegiance to the king of Aragon, they placed the 
crown upon the head of his brother Frederic They main- 
tained the war against Charles 11. of Naples, against James 
of Aragon, their former king, who had bound himself to en- 
force their submission, and even against the great Roger di 
Loria, who, upon some discontent with Frederic, deserted 
their banner, and entered into the Neapolitan service. Peace 
was at length made in 1300, upon condition that Frederic 
should retain during his life the kingdom, which was after- 
wards to revert to the crown of Naples : a condition not 
likely to be fulfilled. 

Upon the death of Charles II. king of Naples, in 1805, a 
question arose as to the succession. His eldest son, Charles 
Martel, had been called by maternal inheritance to the throne 
of Hungary, and had left at his decease a son, Carobert, the 
reigning sovereign of that country. Accordiag to the laws 
of representative succession, which were at this time tolerably 
settled in private inheritance, the crown of Naples ought to 
have regularly devolved upon that prince. But it Robert king 
was contested by his uncle Robert, the eldest living **' Napks. 
son of Charles II., and the cause was pleaded by civilians at 
Avignon before Pope Clement V., the feudal superior of the 
Neapolitan kingdom. Reasons of public utility, rather than 
of legal smalogy, seem to have prevailed in the decision 
which was made in favor of Robert.* The course of his 

1 QIaiiDonef 1. xzU. ; Smnmontei t. 11. p. 870. Some <tf the drOiaiii of thai aft, 
howerer, approred the dedalon. 
VOL. I. 80 
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reign eviQced the wisdom of tliis determinatioii. Boberty a 
wise and active, though not personallj a martial prince, main- 
tained the ascendency of the Guelf faction, and the papal 
influence connected with it, against the formidable oond)inar 
tion of Ghibelin usurpers in Lombardy, and the two empe- 
rors Henry YIL and Louis of Bavaria. No male issue 
survived Robert, whose crown descended to his granddaughter 
Joanna. She had been espoused, while a chil^ to her cousin 
Andrew, son of Carobert king of Hungary, who was educated 
with her in the court of Naples. Auspiciously contrived as 
this union might seem to silence a subsisting claim upon the 
kingdom, it proved eventually the source of civil war and 
calamity for a hundred and fifty years. Andrew's manners 
were barbarous, more worthy of his native country than of 
that polished court wherein he had been bred. He gave 
himself up to the society of Hungarians, who taught him to 
believe that a matrimonial crown and derivative royalty were 
derogatory to a prince who claimed by a paramount hered- 
^^ itary right In fact, he was pressing the court of 

Avignon to permit his own coronation, which would 
have placed in a very hazardous condition the rights of ihe 
queen, with whom he was living on ill terms, when one night 
he was seized, strangled, and thrown out of a window. Public 
Joanna Himor, in the absence of notorious proof, imputed 
Murder of the guilt of this mystcrious assassination to Joanna, 
hwhujband ^^^hether historians are authorized to assume her 

participation in it so confidently as they have gen- 
erally done, may perhaps be doubted ; though I cannot ven- 
ture positively to rescind their sentence. The circumstances 
of Andrew's death were undoubtedly pregnant with strong 
suspicions.^ Louis king of Hungary, his brother, a just and 

I Th« Chronicle of Dominie di Gra- nnUkelj Uiat Joanna ihoald be so too| 

▼ina (Script. Rer. Ital. t. xii.) Mems to beoanse ihe was on mv bad tenns with 

be our bc«t teetimonv for the dream- hbn, and indeed the chief prooft actinsl 

<S0Dnf>tfid with Andiew^a death : her are founded on tho inTestigaOw 
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Btem prinoe, invaded Naples, pardj as an avenger, partly as 
a conqueror. The queen and her second husband, Louis of 
Tarento, fled to Provence, where her acquittal, after a solemn, 
if not an impartial, investigation, was pronounced by Clement 
YI. Louis, meanwhile, found it more difficult to retain than 
to acquire the kingdom of Naples ; his own dominion required 
his presence ; and Joanna soon recovered her crown. She 
reigned for thirty years more without the attack of any 
enemy, but not intermeddling, like her progenitors, in the 
general concerns of Italy. Childless by four husbands, the 
succession of Joanna began to excite ambitious speculations. 
Of all the male descendants of Charles L none remained but 
the king of Hungary, and Charles duke of Durazzo, who 
had married the queen's niece, and was regarded by her as 
the presumptive heir to the crown. But, offended by her 
marriage with Otho of Brunswick, he procured the assistance 
of an Hungarian army to invade the kingdom, and, getting 
the queen into his power, took possession of the throne. In 
this enterprise he was seconded by Urban YL, against whom 
Joanna had unfortunately declared in the great schism of the 
church. She was smothered with a pillow, in prison, by the 
order of Charles. The name of Joan of Naples 
has suffered by the lax repetition of calumnies. 
Whatever share she may have had in her husband's death, 
and certainly under circumstances of extenuation, her sub- 
sequent life was not open to any flagrant reproach. The 
charge of dissolute manners, so frequently made, is not 
warranted by any specific proof or contemporary testi- 
mony. 

In the extremity of Joanna's distress she had sought assist- 
ance from a quarter too remote to afford it in time for her 
relief. She adopted Louis duke of Anjou, eldest hoium of 
uncle of the young king of France, Charles VI., as -^^'*- 
her heir in the kingdom of Naples and county of Provence. 
This bequest took effect without difficulty in the latter coun- 
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joined by manj Neapolitan barons attached to the late 
queen. But, by a fate not unusual In 8o imperfect a state 
o£ militaiy science, this armament produced no adequate 
effect, and mouldered awaj through disease and want of 
provisions. Louis himself dying not long afterwards, the 
government of Charles III. appeared secure, and he was 
tempted to accept an offer of the crown of Hungary. This 
enterprise, equally unjust and injudicious, terminated in his 
assassination. Ladislaus, his sou, a child ten years old, suc- 
ceeded to the throne of Naples, under the guardismship of 
his mother Margaret, whose exactions of money producing 
discontent, the party which had supported the late duke of 
Anjou became powerful enough to csdl in his son. Louis IL, 
as he was called, reigned at Naples, and possessed most part 
of the kingdom, for several years ; the young king Ladislaus, 
who retained some of the northern provinces, fixing his resi- 
dence at Gaeta. If Louis had prosecuted the war with 
activity, it seems probable that he would have subdued his 
adversary. But his character was not very energetic ; and 
Ladislaus, as he advanced to manhood, displaying much 
superior qualities, gained ground by degrees, till the Ange- 
vin barons, perceiving the turn of the tide, came over to his 
banner, and he recovered his whole dominions. 

The kingdom of Naples, at the close of the fourteenth 
j^^. century, was stiU altogether a feudal government 

^' This had been introduced by the first Norman 
kings, and the system had rather been strengthened than 
impaired under the Angevin line. The princes of the blood, 
who were at one time numerous, obtained extensive domains 
by way of appanage. The principality of Tarento was a 
large portion of the kingdom.^ The rest was occupied by 
some great families, whose strength, as well as pride, was 
shown in the number of men-at-arms whom they could mu&- 
ter under their banner. At the coronation of Louis II., in 
1890, the Sanseverini appeared with 1800 cavalry completely 
equipped.* This illustrious house, which had fiUed all the 
high offices of state, and changed kings at its pleasure, was 
crashed by Ladislaus, whose bold and unrelenting spirit well 

1 It comprehended the morlnoes now 1468, had 4000 troope In tnoB, and the 

«Ued Tern d'Otnmto and Terra di Bart; Talue of 1,000,000 florins In morahles. 

beridee part ot thoee adjoining. Sum- Sismondl, t. x. p. 151. 

m^te, Istoria dl NapoU, t. Ui. p. 687. *Sammonte, t lU. p. 07; GlmiMiit 

OrrinS. prinoe of Tamto, who died in 1. zzir. o. 4. 
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fitted bim to bruise the heads of the aristocratic hydra. 
After thoroughly establishing his government at home, this 
ambitious monarch directed his powerful resources towards 
foreign conquests. The ecclesiastical territories had never 
been secure from rebellion or usurpation; but legitimate 
sovereigns had hitherto respected the patrimony of the head 
of the church. It was reserved for Ladislaus, a feudal vas- 
sal of the Holy See, to seize upon Rome itself as his spoil. 
For several years, while the disordered state of the church, 
in consequence of the schism and the means taken to extin- 
guish it, gave him an opportunity, the king oif Naples occu- 
pied great part of the papal territories. He was disposed to 
have carried his arms farther north, and attacked the republic 
of Florence, if not the states of Lombardy, when his death /y / f /^ 
relieved Italy from the danger of this new tyranny. 

An elder sister, Joana XL, reigned at Naples after Ladis- ,' 

laus. Under this queen, destitute of courage and j^^ „ ] 

understanding, and the slave of appetites which **°°* ' ■! 

her age rendered doubly disgracefid, the kingdom relapsed 
into that state of anarchy from which its late sovereign had % . 

rescued it. I shaU only refer the reader to more enlarged ' 

histories for the first years of Joanna's reign. In 1421 the 
two most powerful individuals were Sforza Attendolo, great 
constable, and Ser Gianni Caraccioli, the queen's minion, who 
governed the palace with unlimited sway. Sforza, aware that 
the favorite was contriving his ruin, and remembering the ^ 

prison in which he had lain more than once since the accession - 

of Joanna, determined to anticipate his enemies by calling in 
a pretender to the crown, another Louis of Anjou, third in 
descent of that unsuccessilil dynasty. The Angevin party, 
though proscribed and oppressed, was not extinct; and the 
populace of Naples in particular had always been on that 
side. CaraccioH's influence and the queen's dishonorable 
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had unfortunately devolved upon weak or in&nt princes. 
One great ^milj, the Chiaramonti, had possessed itself of 
half Sicily ; not by a feudal title as in other kingdoms, but as 
a kind of counter-sovereignty, in opposition to the crown, 
though affecting rather to bear arms against the advisers of 
their kings than against themselves. The marriage of Maria, 
queep of Sicily, with Martin, son of the king of Aragon, put 
an end to the national independence of her country. Dying 
without issue, she left the crown to her husband. This was 
consonant, perhaps, to the received law of some European 
kingdoms. But, upon the death of Martin, in 1409, his 
&ther, also named Martin, king of Aragon, took possession as 
heir to his son, without any election by the Sicilian parlia- 
ment The Chiaramonti had been destroyed by the younger 
Martin, and no party remained to make opposition. Thus 
was Sicily united to the crown of Aragon. Alfonso, who 
now enjoyed those two crowns, gladly embraced the proposals 
of the queen of Naples. They were founded, indeed, on the 
most substantial basis, mutual interest She adopted Alfonso 
as her son and successor, while he bound himself to employ 
his forces in delivering a kingdom that was to become his 
own. Louis of Anjou, thou^ acknowledged in several prov- 
inces, was chiefly to depend upon the army of Sfbrza ; and an 
army of Italian mercenaries could only be kept by means 
which he was not able to apply. The king of Aragon, there- 
fore, had far the better prospects in the war, when one of the 
many revolutions of this reign defeated his immediate expec- 
tations. Whether it were that Alfonso's noble and afiable 
nature afforded a contrast which Joanna was afraid of exhib- 
iting to the people, or that he had really formed a plan to an- 
ticipate his succession to the throne, she became more and 
more distrustful of her adopted son, till, an open rupture hav- 
it8 i«Too»- ing taken place, she entered into a treaty with her 
2^^^ hereditary competitor, Louis of Anjou, and, revok- 
Lonifl of ing the adoption of Alfonso, substituted the French 
^^^ prince in his room. The Idng of Aragon was dis- 
appointed by this unforeseen stroke, which, uniting the Ange- 
vin faction with that of the reigning &mily, made.it imprac- 
ticable for him to maintain his ground for any length of time 
in the kingdom. Joanna reigned for more than ten years 
without experiencing any inquietude from the pacific spirit of 
Z/)uiSy who, content with his reversionary hopes, lived as a 
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sort of exile in Calabria.^ Upon his death, the queen, who 
did not long survive him, settled the kingdom on his brother 
Begnier. The Neapolitans were generally disposed to exe- 
cute this bequest. But Regnier was unluckily at that time m 
prisoner to the duke of Burgundy; and though his wife main- 
tained the cause with great spirit, it was difficult for her, or 
even for himself, to contend against the king of Aragon, who 
immediately laid claim to the kingdom. After a contest of 
several years, Regnier, having experienced the treacherous 
and selfish abandonment of his friends, yielded the game to 
his adversary; and Alfonso founded the Aragonese line 
of sovereigns at Naples, deriving pretensions more splendid 
than just from Manfred, from the house of Suabia, smd from 
Roger Guiscard.* 

In the first year of Alfonso's Neapolitan war he was defeated 
and taken prisoner by a fleet of the Grenoese, who, j^f^^^ 
as constant enemies of the Catalans in all the king of 
naval warfare of the Mediterranean, had willingly ^•p*'"- 
lent their aid to the Angevin party. G^noa was at this time 
subject to Filippo Maria duke of Milan, and her royal cap- 
tive was transmitted to his court But here the brilliant 
graces of Alfonso's character won over his conqueror, who 
had no reason to consider the war as his own concern. The 
king persuaded him, on the contrary, that a strict alliance with 
an Aragonese dynasty in Naples against the pretensions of 
any French claimant would be the true policy and best secu- 



1 Joaaim'f grmt Ikyorite, Caraceioli, respectable that I thought It worth no- 
lUl a Tictim Bonae time before his mia- tlce, however uainteresang these remote 
tress's death to an intrigoe of Uiepalaee; intngaee may appear to most readers, 
the duchess of Sessla, a new fltyorlte, Joanna soon changed her mind aeain, 
haring prerailed on the feeble old queen and took no overt steps in fitror of Al- 
to permit him to be assassinated. Abont fonso. 

this time Alfonso had every reason to * According to a treaty between Fred- 

hope for the renewal of the settlement eric m., king of Sicily, and Joanna I. 

in his fkvor. Caracdoli had liimself of Naples, in 1868, the former monarch 

opened a n^tlation with the king of was to assume the title of king of Trin- 

Aragon ; and after his death the duchess acria, leaving the original style to the 

of Sessia embarked in the same cause. Neapolitan line. But neither he nor Ids 

Joan even revoked secretly the adoption successors in the island ever complied 

of the dukeof Anjou. This circumstance with this condition, or entitled them- 
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date April 11th, 1488. Znrita (Annales Sicily oltra Pharum. Alfonso of Aragon, 
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very secret; but bis authority is so 2M. 
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ritj of Milan. That city, which he had entered as a prisoner, 
he left as a friend and ally. From this time Filippo Ma- 
ria Visconti and Alfonso were firmly united in their Italian 
politics, and formed one weight of the balance which the re- 
His oon- publics of Venice and Florence kept in equipoise, 
nection After the succession of Sforza to the duchy of 
with Miiftn. iiijijm ^Q same alliance was generally preserved. 

Sforza had still more powerftd reasons than his predecessor 
for excluding the French fix»m Italy, his own title being con- 
tested by the duke of Orleans, who derived a claim from his 
mother Valentine, a daughter of Oian Galeazzo ViscontL 
But the two republics were no longer disposed towards war. 
Florence had spent a great deal wiUiout any advantage in her 
contest with Filippo Meuia ; ^ and the new duke of Milan had 
been the constant personal ftiend of Cosmo de' Medici, who 
altogether influenced that republic At Venice, indeed, he 
had been regarded with very different sentiments ; the senate 
had prolonged their war against Milan with redoubled ani- 
mosity after his elevation, deeming him a not less ambitioas 
and more formidable neighbor than the Visconti. But they 
were deceived in the character of Sforza. Conscious that 
he had reached an eminence beyond his early hopes, he had 
no care but to secure for his family the possession of Milan, 
without disturbing the balance of Lombardy. No one bet- 
ter knew than Sforza the faithless temper and destructive 
pohtics of the condottieri, whose interest was placed in the 
oscillations of interminable war, and whose defection might 
shake the stability of any government. Without peace it 
was impossible to break that ruinous system, and accustom 
states to rely upon their natural resources. Venice had 
little reason to expect further conquests in Lombardy ; and 
if her ambition had inspired the hope of them, she was sum- 
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Alfonso, was the implied guarantee of his succession in the 
kingdom of Naples to his illegitimate son Ferdinand. He 
had no law^l issue ; and there seemed no reason why an ac- 
quisition of his own valor should pass against his will to col- 
lateral heirs. The pope, as feudal superior of the kingdom, 
and the Neapolitan parliament, the sole competent tribunal, 
confirmed the inheritance of Ferdinand.^ Whatever may be 
thought of the claims subsisting in the house of Anjou, there 
can be no question that the reigning family of Aragon were 
legitimately excluded from the throne of Naples, though 
force and treachery enabled them ultimately to obtain it 

Alfonso, sumamed the Magnanimous, was by far the most 
accomplished sovereign whom the fifteenth century ohanoter 
produced. The virtues of chivalry were combined ^^ Aifon». 
in him with the patronage of letters, and with more than their 
patronage, a real enthusiasm for learning, seldom found in a 
king, and especially in one so active and ambitious.^ This 
devotion to literature was, among the Italians of that age, 
almost as sure a passport to general admiration as his more 
chivalrous perfection. Magnificence in architecture and the 
pageantry of a splendid court gave fresh lustre to his reign. 
The Neapolitans perceived with grateful pride that he lived 
almost entirely among them, in preference to his patrimonial 
kingdom, and forgave the heavy taxes which faults nearly 
fdlied to his virtues, profuseness and ambition, compelled him 
to impose.' But they remarked a very different character in 
his son. Ferdinand was as dark and vindictive as -^jj^^/i 
his father was affable and generous. The barons, 
who had many opportunities of ascertaining his disposition, 
began, immediately upon Alfonso's death, to cabal against his 
succession, turning their eyes first to the legitimate branch 
of the family, and, on finding that prospect not favorable, to 
John, titular duke of Calabria, son of Begnier of ^ ^^ ^^ 
Anjou, who survived to protest against the revolu- 
tion that had dethroned him. John was easily prevailed upon 
to undertake an invasion of Naples. Notwithstanding the 
treaty concluded in 1455, Florence assisted him with money, 
and Venice at least with her wishes ; but Sforza remained 
unshaken in that alliance with Ferdinand which his clear- 

1 Oiannone, 1. zrri. o. 2. king of an UlneM. See other prooft of 

* A story Is told, true or fUse, that his his lore of letten In Tizabosohi, t tL 

delin^t In hearing Qnintns Cnrtius readf p. 40. 

vithoat anr other mecUoinei cured the * OiannonOi 1. zxfl. 
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sighted policy discerned to be the best safeguard fc»r his own 
dynasty. A large proportion of the Neapolitan nobili^, 
including Orsini prince of Tarento, the most powerful vassal 
of the crown, raised the banner of Anjou, which was sus- 
tained also by the youngest Piccinino, the last of the great 
oondottieri, under whose command the veterans of former 
warfare rejoiced to serve. But John underwent the fate that 
had always attended his family in their long competition for 
that throne. Afler some brilliant successes, his want of re- 
sources, aggravated by the defection of Grenoa, on whose 
ancient enmity to the house of Aragon he had relied, was 
1464 perceived by the barons of his party, who, accord- 
ing to the practice of their ancestors, returned one 
by one to the allegiance of Ferdinand. 

The peace of Italy was little disturbed, except by a few 
state of domestic revolutions, for several years after this 
iteiyiathe Neapolitan war.^ Even the most short-sighted 
utfcOT^part politicians were sometimes withdrawn from selfish 
fifteenth objects by the appalling progress of the Turks, 
^'^ "^' though there was not energy enough in their ooun^ 

1 The following diBtribatlon (^ a tax the duke of SaToy 8000 : the dnke of 
Of468f000 florins, impoBed, or rather pro- Milan 10,000. The republic of Vcnloe 
poeed, in 1464, to defiray the expense of can pay from her rerenaes 10,000 : tttal 
a general vnr against the Turks, will of Florence 4000 : the pope 6000. The 
give a notion of the relatiTe wealth and emperor and empire can raise 60,000 ; 
resources of the Italian powers; but it is the king of Hungary 80,000 (not men- 
probable that the pope rated himself at-erms. certainly ). 
aboTe his Mr contingent. He was to The king of France, In 1414, had 
nav 100,000 florins ; the Veoetians 100,- 2,000,000 ducats of rerenue ; but now 
000; Ferdinand of Naples 80,000; the only half. The king of England had 
duke of Milan 70,000; Florence G0,000; then as much; now only 700.000. The 
the duke of Modena 20,000 ; Siena 16,- king of Spain's reTenne also Is reduced 
000; the marquis of Mantua 10,000; by the wars fh>m 8,000,000 to SOOjOOO. 
Lucca 8,000; the marquis of Montferrat The duke of Burgundy had 8,000,000: 
5,000. Simondi, t. z. p. 229. A similar now 900,000. The duke of Milan had 
assessment oocuxs (p. 807) where the pro- sunk Arom 1,000,000 to 500,000 : Venice 
portions are not quite the same. Arom 1,100,000, which she possessed in 

Perhaps it may be worth while to ex- 1428, to 800,000: Florence fhun 400,000 

tract an estimate of the force of all to 200,000. 

Christian powers, written about 1454. These statistical calculations, whkh 

from Sanuto's Idres of the Doges of are not quite accurate as to Venioe, and 

Venice, p. 903. Some parts, howerer, probably much less so as to some other 

appear very questionable. The king of states, are chiefly remarkable as they 

France, it is said, can raise 80,000 men- maoi&st that comprehensiTe spirit of 

at^urms; but for any foreign enterprise treating all the powers of Europe as 

only 15,000. The king of England can parts of a common system which began 

do the same. Those powers are exactly to actuate the Italians of the fifteenth 

equal ; otherwise one of the two would century. Of these enlarged Tiews of 

be destroyed. The king of Scotland, policy the writinn of iBoeas Sylvina 

**ch' h signore di grandi paesi e popoll aflbrd an eminent Instance. Besides tlie 

con grande poTert4," can raise 10,000 more general and insensible causes, the 

men-at-arms : the king of Norway the increase of narigation and rerival of Ut- 

same : the king of Spain (Castile) erature, this may be ascribed to the eon- 

80,000 : the king of Portugal dOOO : tinual danger firom the progress of tbt 



Xtalt. APFAIRS of GENOA. 475 

cils to form any concerted plans for their own security. Venice 
maintained a long but ultimately an unsuccessful contest with 
Mahomet II. for her maritime acquisitions in Greece and 
Albania ; and it was not till after his death relieved Italy from 
its immediate terror that the ambitious republic endeavored 
to extend its territories by encroaching on the house of Este. 
Nor had Milan shown much disposition towards , -g- 
aggrandizement Francesco Sforza had been suc- 
ceeded, such is the condition of despotic governments, by his 
son Graleazzo, a tyrant more execrable than the worst of the 
Yisconti. His extreme cruelties, and the iasolence of a de« 
bauchery that 'gloried in the public dishonor of families, 
excited a few daring spmts to assassinate him. ^ ^ 
The Milanese profited by a tyrannicide the perpe- ^'^' 
trators of whidk they had not courage or gratitude to protect. 
The regency of Bonne of Savoy, mother of the infant duke 
Gian G^eazzo, deserved the praise of wisdom and modera- 
tion. But it was overthrown in a few years by Ludovico 
Sforza, surnamed the Moor, her husband's brother ; 
who, while he proclaimed his nephew's majority 
and affected to treat him as a sovereign, hardly disguised in 
^his conduct towards foreign states that he had usurped for 
himself the sole direction of government 

The annals of one of the few surviving republics, that of 
Genoa, present to us, during the fifteenth as well qJJJ^ 
as the preceding century, an unceasing series of that age, 
revolutions, the shortest enumeration of which would occupy 
several pages. Tom by the factions of Adomi and Fregosi, 
equal and eternal rivals, to whom the whole patrician families 
of Dona and Fieschi were content to become secondary, 
sometimes sinking ftx)m weariness oC civil tumult into the 
grasp of Milan or France, and again, from impatience of 
foreign subjection, starting back from servitude to anarchy, 
the Grenoa of those ages exhibits a singular contrast to the 
calm an<1 re^rular aristocrApv of thn nnxt three centuries. 
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publics, was now rapidly descending from her rank among 
Mid of free commonwealths, though surrounded with more 

Florence. ^^^^^ usual lustre in the eyes of Europe. We 
must take up the story of that city from the revolution of 
1882, which restored the ancient Guelf aristocracy, or party 
of the Albizi, to the ascendency of which a popular insurrec- 
tion had stripped them. Fifty years elapsed during which 
this party retained the government in its own hands with few 
attempts at disturbance. Their principal adversaries had been 
exOed, according to the invariable and perhaps necessary cus- 
tom of a republic ; the populace and inferior artisans were 
dispirited by their ill success. Compared with the leaders of 
other factions, Maso degl' Albizi, and Nicola di Uzzano, who 
succeeded him in the management of his party, were attached 
to a constitutional liberty. Yet so difficult is it for any gov- 
ernment which does not rest on a broad basis of public con- 
sent to avoid injustice, that they twice deemed it necessary 
to violate the ancient constitution. In 1393, afler a partial 
movement in behalf of the vanquished faction, they assembled 
a parliament, and established what was technically called at 
Florence a Balia.^ This was a temporary delegation of sov- 
ereignty to a number, generally a considerable number, of ^ 
citizens, who during the period of their dictatorship named 
the magistrates, instead of drawing them by lot, and banished 
suspected individuals. A precedent so dangerous was event- 
ually fatal to themselves and to the freedom of their country. 
Besides this temporary balia, the regular scrutinies perio<fi- 
cally ma«le in order to replenish the bags out of which the 
names of all magistrates were drawn by lot, according to the 
constitution established in 1328, were so managed as to ex- 
clude all persons disa^ected to the dominant Action. But, 
for still greater security, a' council of two hundred was formed 
in 1411, out of those alone who had enjoyed some of the 
higher offices within the last thirty years, the period of the 
aristocratical ascendency, through which every proposition 
was to pass before it could be submitted to the two legislative 
councils.^ These precautions indicate a government conscious 
of public enmity ; and if the Albizi had continued to sway 
the republic of Florence, their jealousy of the people would 
have suggested still more innovations, till the constitution had 

1 Ammlnto, p. SiO. * lb. p. 961. 
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acquired, in legal form as well as substance, an absolutely 
aristocratical character. 

But, while crushing with deliberate severity their avowed 
adversaries, the ruling party had left one family whose pru- 
dence gave no reasonable excuse for persecuting Rise of the 
them, and whose popularity as well as wealth ren- **«**«*• 
dered the experiment hazardous. The Medici were among 
the most considerable of the new or plebeian nobility. From 
the first years of the fourteenth century their name not very 
unfrequently occurs in the domestic and military annals of 
Florence.^ Salvestro de' Medici, who had been partially im- 
plicated in the democratical revolution that lasted from 1378 
to 1382, escaped proscription on the revival of the Guelf 
party, though some of his fieunily were afterwards banished. 
Throughout the long depression of the popular faction the 
house of Medici was always regarded as their consolation 
and their hope. That house was now represented by Gio- 
vanni,^ whose immense wealth, honorably acquired by com- 
mercial dealings, which had alreAy rendered the name cele- 
brated in Europe, was expended with liberality and magnifi- 
cence. Of a mild temper, and averse to cidbals, Giovanni 
de' Medici did not attempt to set up a p^rty, and contented 
himself with repressing some fresh encroachments on the 
popular part of the constitution which the Albizi were dis- 
posed to make.' They, in their turn, freely admitted him to 
that share in public councils to which he was entitled by his 
eminence and virtues ; a proof that the spirit of their admin- 
istration was not illiberally exclusive. But, on the death of 
Giovanni, his son Cosmo de' Medici, inheriting his father's 
riches and estimation, with more talents and more ambition, 
thought it time to avail himself of the popularity belonging 
to his name. By extensive connections with the most emi- 
nent men in Italy, especially with Sforza, he came to be con- 
sidered as the first citizen of Florence. The oligarchy were 
more than ever unpopular. Their administration since 1382 

1 The Medici are enamerated br Vil- SeHeetro de* MedloL Their fiuniUet ere 
lani among the chSeft of the Black liictloii nM per lango tratto allontaiuuBL Am- 
In 18(M. 1. Tiii. e. 71. One of that fiunlly mirato, p7®2. Neyertheless, his be^ 

«aa beheadMl hv order nf ^ha rfn^A nf ift^wn irnnlklAnlav In 1421 nmaL^Mii A. 
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had indeed been in general eminently saccessful ; die aoqniBi- 
tion of Pisa and of other Toacan cities had aggrandized th6 
republic, while from the port of Leghorn her ships had begmi 
to trade with Alexandria, and sometimes to contend with the 
Grenoese.^ But an unprosperous war with Lucca diminished 
a reputation which was never sustained by public affectioa. 
G)smo and his friends aggravated the errors of the govern- 
ment, which having lost its wise and temperate leader Nicola 
di Uzzano, had fallen into the rasher hands of Rinaldo degP 
Albizi. He incurred the blame of being the first aggressor 
in a struggle which had become inevitable. Cosmo was 
arrested by command of a gonfiyonier devoted to 
the Albizi, and condenmed to banishment But the 
oligarchy had done too much or too little. The city was full 
of his friends ; the honors conferred upon him in his exile 
attested the sentiments of Italy. Next year he was recalled 
in triumph to Florence, and the Albizi were completely 
overthrown. 

It is vain to expect thaPa victorious faction will scruple 
to retaliate upon its enemies a still greater measure of in- 
justice than it experienced at their hands. The vanquished 
have no rights in the eyes of a conqueror. The sword of re- 
turning exiles, flushed by victory and incensed by suffering, 
fallf. successively upon their enemies, upon those whom they 
suspect of being enemies, upon those who may hereafler be- 
come such. The Albizi had in general respected the legal 
forms of their free republic, which good citizens, and per- 
haps th^selves, might hope one day to see more effective. 
The Medici made all their government conducive to heredi- 
tary monarchy. A multitude of noble citizens were driven 
from their country ; some were even put to death. A balia 
was appointed for ten years to exclude all the Albizi from 
magistracy, and, for the sake of this security to the ruling 
faction, to supersede the legitimate institutions of the republic 

1 Tho Florentines sent their first mer- silk and cloth of gold had nemr floartehed 
ih&nt-flhip to Alexandria In 1422, with so much. Architecture shone under Bm- 

»■!! II » M«««l 0«.ait^..> U._._ It— . .. ^»^ II 1.1 . Il> .< Jt T S. Al_ 
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After the expiration of this period the dictatorial power wao 
renewed on pretence of fresh danger, and this was repeated 
six times in twenty-one jears.^ In 1455 the constitutional 
mode of drawing magistrates was permitted to revive, against 
the wishes of some of the leading party. They had good 
reason to be jealous of a liberty which was incompatible with 
their usurpation. The gonfaloniers, drawn at random from 
among respectable citizens, began to act with an indepen- 
dence to which the new oligarchy was little accustomed. 
Cosmo, indeed, the acknowledged chief of the party, perceiv- 
ing that some who had acted in subordination to him were 
looking forward to the opportunity of becoming themselves its 
leaders, was not unwi]^ng to throw upon them the unpopu- 
larity attached to an usurpation by which he had maintained 
his influence. Without his apparent participation, though 
not against his will, the free constitution was again suspended 
by a balia appointed for the nomination of magistrates ; and 
the regular drawing of names by lot seems never to have 
been restored.* Cosmo died at an advanced age in 1464. 
His son, Piero de* Medici, though not deficient in either vir- 
tues or abilities, seemed too infirm in health for the adminis- 
tration of public afiairs. At least, he could only be chosen 
by a sort of hereditary title, which the party above mentioned, 
some from patriotic, more from selfish motives, were reluc- 
tant to admit A strong opposition was raised to the family 
pretensions of the Medici. Like all Florentine factions, it 
trusted to violence ; and the chance of arms was not in its 
favor. From this revolution in 1466, when some, of the 
most considerable citizens were banished, we may date an 
acknowledged supremacy in the house of Medici, the chief 
of which nominated the regular magistrates, and drew to 
himself the whole conduct of the republic* 

The two sons of Piero, Lorenzo and Julian, especiiQly the 
former, though young at their father's death, assumed, by the 
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exate no dissatisfaction ; and perhaps their want of any posi- 
tive authority heightened the appearance of usurpation in 
their influence. But, if the people's wish to resign their 
freedom gives a title to accept the government of a country, 
the Medici were no usurpers. That family never lost the 
affections of the populace. The cry of Palle, PaUe (their 
armorial distinction), would at any time rouse the Florentines 
to defend the chosen patrons of the republic If their sub- 
stantial influence could before be questioned, the conspiracy 
of the Pazzi, wherein Julian perished, excited an enthusiasm 
for the surviving brother, that never ceased during his life. 
Nor was this anything unnatural, or any severe reproach to 
Florence. All around, in Lombimly |pd Romagna, the lamp 
of liberty had long since been extinguished in blood. The 
freedom of Siena and Genoa was dearly purchased by revo- 
lutionary proscriptions; that of Venice was only a name. 
The republic which had preserved longest, and with greatest 
purity, that vestal fire, had at least no relative degradation to 
fear in surrendering herself to Lorenzo de' Medici. I need 
not in this place expatiate upon what the name instantly sug- 
gests, the patronage of science and art, and the constellation 
of scholars and poets, of architects and painters, whose re- 
flected beams cast their radiance around his head. His polit- 
ical reputation, though far less durable, was in his own age 
as conspicuous as that which he acquired in the history of 
letters, ^ually active and sagacious, he held his way 
through the varying combinations of Italian policy, always 
with credit, and generally with success. Florence, if not en- 
riched, was upon the whole aggrandized during l^s adminis- 
tration, which was exposed to some severe storms firom the 
unscrupulous adversaries, Sixtus lY. and Ferdinand of 
Naples, whom he was compelled to resist As a patriot, in- 

<ioo<i Tiro no^roi* /*oti nAot/wv t»T%y\»» m j\-w£%w\>»r\ #4r»' »*^J.«». ♦w^ 
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and pageant to keep up the illusion of liberty, were taught 
that in exercising a legitimate authority without the sanction 
of their prince, a name now first heard at Florence, they in- 
curred the risk of punishment for their audacity.^ Even the 
total dilapidation of his commercial wealth was repaired at the 
cost of the state ; and the republic disgracefully screened the 
bankruptcy of the Medici by her own.^ But compared with 
the statesmen of his age, we can reproach Lorenzo with 
no heinous crime. He had many enemies ; his descendants 
had many more ; but no unequivocal charge of treachery or 
assassination has been substantiated against his memory. By 
the side of Graleazzo or Ludovico Sforza, .of Ferdinand or 
his son Alfonso of Naples, of the pope Sixtus IV., ^ ^ ^^gg. 
he shines with unspotted lustre. So much was 
Lorenzo esteemed by his contemporaries, that his premature 
death has frequently been considered as the cause of those 
unhappy revolutions that speedily ensued, and which his fore- 
sight would, it was imagined, have been able to prevent ; an 
opinion which, whether founded in probability or otherwise, 
attests the common sentiment about his character. 

If indeed Lorenzo de' Medici could not have changed the 
destinies of Italy, however premature his death p^j^^giong 
may appear if we consider the ordinary duration of Franoe 
of human existence, it must be admitted that for ^^^ ^*p^ 

1 Cambi, a gonfklonler of Justice, had, debt was diminished one half. Many 

In concert with the priors, admonished charitable fonndations were sappreesed. 

some pubUo oflloers for a breach of duty. The droolating specie was taken at one* 

Tn gladicato questo atto molto snperbo, fifth below its nominal ralue in payment 

says Ammirato, che senia particliMirione of taxes, while the government continued 

dl Lorenio de' Medici, princlpe del go- to issue it at its former rate. Thus was 

▼emo, fosse segulto, che In Ptea in quel Lorenio reimbursed a part of his loss at 

tempos! ritroTaTa. p. 184. The gonlk- the expense of all his foUow-dtlxens. Sis- 

lonier was fined for executing his con- mondL t. xl. p. 847. It is slightly alluded 

stitntlottal ftinetions. This was a down- to by uaohlaTel. 

r^t oonfesalon that the republic was at The vast expenditure of the Bfedicl for 

an end; and all it proTokee M. Slsmondl the sake of political influence would of 

to say is not too much, t. xl. p. 845. itself have absorbed all their profits. 

* Since the Medici took on thom- Cosmo is said by Guicclardinl to haye 

ielTss the character of princes, they had spent 400.000 ducats in building chumhee, 

forgotten how to be merchants. But, monastenes, and other public works. 

Imprudently enough, they had not dis- 1. i. p. 01. The expenses of the fiunily 

eontlnned their commerce, which was between 1484 and 1471, in buildings, 

of course mismanaged by agents whom charities, and taxes alone, amounted to 

they did not OTerlo<^. The consequence 068.766 florins ; equal in Talue, according 

was the complete dilapidation of their to SlsmoncU, to 82.000,000 tnnoa at pres- 

rast fortune. The public rsTenues had ent. Hist, des R6publ. t. x. p. 178. 

been for some years applied to make up They seem to have advanced moneys 

its defidendes. But from the measures imprudently, through their agents, to 

adopted by the republic, if we may still Bdward IV., who was not the b est of 

use that name, she should appear to have debtors. Oominea,M6m.deOharistVIIL 

considered herself, rather than Lorenso, 1. tU. e. 6. 
as the debtor. The Interest of the publio 
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his own welfare, perhaps for his glory, he had lived out the 
full measure of his time. An age of new and uncommon 
revolatioDS was about to arise, among the earliest of which 
the temporary downfall of his family was to be reckoned. 
The long-contested succession of Naples was again to involve 
Italy in war. The ambition of strangers was once more to 
desolate her plains. Ferdinand king of Naples had reigned 
for thirty years ader the discomfiture of his competitor with 
success and ability ; but with a degree of ill £Euth as well as 
tyranny towards his subjects that rendered his government 
deservedly odious. His son Alfonso, whose succession seemed 
now near at hand, was still more marked by these vices than 
himself.^ Meanwhile, the pretensions of the house of Anjou 
had legally descended, afler the death of old Regnier, to 
Begnier duke of Lorraine, his grandson by a daughter; 
whose marriage into the house of Lorraine had, however, 
so displeased her father, that he bequeathed his Nei^litan 
title, along with his real patrimony, the county of Provence, 
to a count of Maine ; by whose testament they became vested 
in the crown of France. Louis XI., while he took posses- 
sion of Provence, gave himself no trouble about Naples. 
But Charles VIII., inheriting his father's ambition without 
that cool sagacity which restrained it in general from im- 
practicable attempts, and &r better circumstanced at home 
than Louis had ever been, was ripe for an expedition to 
vindicate his pretensions upon Naples, or even for more 
extensive projects. It was now two centuries since the 
kings of France had begun to aim, by intervals, at conquests 
in Italy. Philip the Fair and his successors were anxious 
to keep up a connection with the Guelf party, and to. be 
considered its natural heads, as the Grerman emperors were 
of the Ghibelins. The long English wars changed all views 
of the court of France to self-defence. But in the fifteenth 
century its plans of aggrandizement beyond the Alps began 
to revive. Several times, as I have mentioned, the republic 
of Genoa put itself under the domi^ion of France. The 
dukes of Savoy, possessing most part of Piedmont, and mas- 
ters of the mountain-passes, were, by birth, intermarriage, 
and habitual policy, completely dedicated to the French in- 

1 OomiDM, who speaka ■ottcienttj 111 crueH que Inl, ne plni mftavBls, im plni 
of the fkther, sums up the eon's character vioieax et plus infiet, oe plus fonrmaiirt 
fary ooociaelj : Nul homme n'a eate plna qua loL L tU. o. 18. 
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terests.^ In the former wars of Ferdinand against the house 
of Anjou, Pope Pius IL, a very enlightened statesman, fooce* 
saw the danger of Italy firom the prevailing influence of 
France, and deprecated die introduction of her armies.' But 
at that time the central parts of Lombardj were held by a 
man equally renowned as a soldier and a politician, Francesco 
Sforza. Conscious that a claim upon his own dominions sub- 
sisted in the house of Orleans, he maintained a strict alliance 
with the Aragonese dynasty at Nicies, as having a common 
interest against France. But after his death the connection 
l)etween Milan and Naples came to be weakened. In die 
new system of alliances Milan and Florence, sometimes in- 
cluding Venice, were combined against Ferdinand and Sixtus 
IV., an unprincipled and restless pontiff. Ludovico Sforza, 
who had usurped the guardianship of his nephew the duke 
of Milan, found, as that young man advanced to maturi^, 
that one crime required to be completed by another. To 
depose and murder his ward was, however, a scheme that 
prudence, though not conscience, bade him hesitate to exe- 
cute. He had rendered Ferdinand of Naples and Piero de' 
Medici, Lorenzo's heir, his decided enemies. A revolution 
at Milan would be the probable result of his continuing 
in usurpation. In these circumstances Ludovico . _. 
Sforza excited the king of France to undertake 
the conquest of Naples.' 

So long as the three great nations of Europe were miable , 
to put forth their natural strength through internal separation 
or foreign war, the Italians had so little to dread for their 
independence, that their policy was altogether directed to 
regulating the domestic balance of power among themselves. 

1 Denina, Storla dell' Italia Ocdden- armSa cjid, neqne id ItaUn libertatt eon 

tale, t. ii. pMsim. LouIb XI. treated duoere ; Galioe. si regnum obtinuiaMnt, 

SaToy ai a lief of France ; interfering in Senas hand dnbid tubaotnToe; Vlorentlnof 

aU its aflUis, and even taking on himaelf adTersns lilia nihil actnros; Bortinm 

the regency after the death of Philibert I., MntinsB dncem Gallis gallibrem Tidari 

under pretence of prerenting disorden. TlaminisB regnlos ad l^neoe inelinare; 

p. 186. The marnais of SidnaOf who Oennam Fruieii ■nbesse, ei dritatem 

possessed oonaiderable territories in the Astensem ; si pontifbz Bomanus all. 

south of Piedmont, had done homage to quando Franeorum amicns assnmatnr, 

France erer since 1368 (p. 40), thourii nihil reliqui in Italii remanexe quod non 

to the injury of hia real supolor, the transeat In Gallorum nomen : tneri se 
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In the latter part of the fifteenth centuiy a more enlarged 
view of Europe would have manifested the necessi^ <^ 
reconciling petty animosities, and. sacrificing petty ambition, 
in order to preserve the nationality of their governments ; 
not by attempting to melt down Lombards and Neapolitans, 
principalities and republics, into a sirfgle monarchy, but by 
the more just and rational scheme of a common federation. 
The politicians of Italy were abund^tly competent, as far as 
oool and clear understandings could render them, to perceive 
the interests of their country. But it is the will "of Provi- 
dence that the highest and surest wisdom, even in matters 
of policy, should never be unconnected with virtue. In 're- 
lieving himself from an immediate danger, Ludovico Sforza 
overlooked the consideration that the presumptive heir of 
the king of France claimed by an ancient title that princi- 
pality of Milan which he was compassing bj usurpation imd 
murder. But neither Milan nor Naples was firee from other 
claimants than France, nor was she reserved to enjoy unmo- 
lested the. spoil of Italy. A louder and a louder strain of 
warlike dissonance will be heard from the banks of the 
Danube, and from the Mediterranean gulf. The dark and 
wily Ferdinand, the rash and lively Maximilian, are pre- 
paring to hasten into the lists ; the schemes of ambition are 
assuming a moro comprehensive aspect ; and the controversy 
of Neapolitan succession is to expand into the long rivaliy 
between the houses of France and Austria. But here, while 
Italy is still untouched, and before as yet the first lances of 
France gleam along the defiles of the Alps, we dose the 
history of the Middle Ages. 



\ 



